CENTERVILLE CITY

PLANNING COMMISSION A

L

NOTICE IS HEREBY GIVEN THAT THE CENTERVILLE CITY PLANNING COMMISSION
WILL HOLD ITS REGULAR PUBLIC MEETING AT 7:00 P.M. ON WEDNESDAY, MAY 27, 2015,
AT THE CENTERVILLE CITY COMMUNITY CENTER AND CITY HALL COUNCIL
CHAMBERS, 250 NORTH MAIN STREET, CENTERVILLE, UTAH. THE AGENDA IS SHOWN
BELOW.

Meetings of the City Council of Centerville City may be conducted via electronic means pursuant to Utah Code Ann. § 52-4-207, as amended.  In such
circumsiances, confact will be established and matained vio elecironic means and the meeting will be conducted pursuant to the Electronic Meetings Policy
established by the City Council for electronic meetings.

Centerville City, in compliance with the Americans with Disabilities Act, provides accommodations and auxiliary communicative aids and services for all those
citizens in need of assisicmce, including hearing devices. Persons requesting these accommodations for City-sponsored public meetings, services, programs, or
events should call Blaine Luts, Centerville Finance Divector, at 801-295-3477, giving at least 24 hours notice prior fo the meeting.

A notebook containing supporting materials for the business agenda items is available for public inspection and review at City
Hall and will be available for review at the meeting. This agenda is also posted on the City’s Website: www, centervillent.net and
on NovusAgenda at the follewing link: hittp:Hcenteryille novusagenda.com/agendapublic

Tentative Time: (The times shown below are tentative and are subject to change during the meeting)

WELCOME AND ROLL CALL

PLEDGE OF ALLEGIANCE

PRAYER OR THOUGHT - Commissioner Logan Johnson
MINUTES REVIEW AND ACCEPTANCE - May 13, 2015
COMMISSION BUSINESS

7:00

HoaWp

7:10 1. TRAINING FOR COMMISSIONERS | LEGISLATIVE & ADMINISTRATIVE
DECISIONS
Planning Commission training regarding types of applications that come before the Planning
Commission and the distinction between legislative and administrative decisions.
Presentation by City Attorney

8:10 2. COMMUNITY DEVELOPMENT DIRECTOR’S REPORT
a. Upcoming Meetings
e PC Meeting June 10, 2013:  Code Text Amendment, Main Street Density Cap, Lot
Types and PDO Acreage Change, Code Text Amendment, Allow Flag Lots in R-M
Zone, Skinner Produce Stand CUP, 1-hr Public Comment for the South Main Street
Corridor Zone

8:15 F. ADJOURNMENT

" Posted May 21, 20135 by Community Development
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PRELIMINARY DRAFT

PLANNING COMMISSION MINUTES OF MEETING
Wednesday, May 13, 2015
7:60 p.m.

A quorum being present at Centerville City Hall, 250 North Main Street, Centerville,
Utah. The meeting of the Centerville City Planning Commission was called to order at 7:00 p.m.

MEMBERS PRESENT
David Hirschi, Chair
William Ince

Logan Johnson

Scott Kjar

Kevin Merrill

Debra Randall

MEMBERS ABSENT
Gina Hirst

STAFF PRESENT

Corvin Snyder, Community Development Director
Brandon Toponce, Assistant Planner

Lisa Romney, City Attorney

Kathy Streadbeck, Recording Secretary

VISITORS
Interested Citizens (see sign-in sheet)

PLEDGE OF ALLEGIANCE

OPENING COMMENT/LEGISLATIVE PRAYER Chair Hirschi

MINUTES REVIEW AND APPROVAL

The minutes of the Planning Commission meeting held April 22, 2015 were reviewed and
amended. Commissioner Ince made a motion to approve the minutes as amended. The motion
was seconded by Commissioner Randall and passed by unanimous vote (6-0).

HAFOKA PROPERTY | 564 WEST PORTER LANE (400 S) - [Continuation from
the April 22, 2015 Planning Commission Meeting] - Consider a Zone Map Amendment for
the purpose of developing a multi-family project located at 564 West_Porter Lane from
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Planning Commission Meeting
May 13, 2015 Page 2

Residential-Medium (R-M)_to_Residential-High (R-H). Taylor Spendlove, Brighton
Centerville LLC, Applicant.

The applicant asked to postpone this item until further notice.

MICKELSON MEADOWS SUBDIVISION | 696 EAST CENTER STREET -
Consider_a_final subdivision plan for_the Mickelson Meadows Subdivision, located on
property at 696 East Center Street. Patrick Scott, Brighton Homes Utah LLC. Applicant

Brandon Toponce, Assistant Planner, reported the Planning Commission previously
approved a preliminary subdivision for Mickelson Meadows. The proposed subdivision consists
of four (4) lots, with one lot having an existing home that will remain. Each lot depicted has
adequate frontage, buildable area, easements, and setbacks as required. The final paper plat has
been submiited to the City and appears to meet all previous conditions for a final review by the
Planning Commission. Mr. Toponce reviewed the conditions set during the preliminary
subdivision process. The applicant has met a majority of the conditions including drainage and
zoning requirements. The applicant will be required to pay all applicable fees, post all required
bonds, and submit an appropriate title report. The applicant must receive final approvals for the

subdivision from the City Council. .

Lisa Romney, City Attorney, suggested an amendment (O the proposed condition #2. She
suggested separating the bonding requirements for infrastructure within the subdivision and
infrastructure within the public right-of-way.

Chair Hirschi made a motion for the Planning Commission to accept the final
subdivision plat and recommend approval to the City Council for the proposed Mickelson

" Meadows Subdivision, located at 696 Bast Center Street, subject to the following:

Conditions:

1. All professional service fees shall be paid.

2. A bond shall be posted for all public infrastructure and utility work to be conducted
within the subdivision ptior to the plat being recorded. Any public infrastructure or
work in the public-right-of way shall require an excavation permit and bonding.

3. A current title report will need to be submitted and reviewed by City staff prior to the
plat being recorded.

4. The final subdivision plat shall be reviewed and approved by the City Council and
recorded at the Davis County Recorder’s Office.
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Reasons for the Action (Findings): : _

1. The final subdivision plat is in harmony with the General Plan [Section 12-480-
52(1)e)}

9 The new subdivision meets the objectives for development within a Residential-Low
Zone [Section 12-30-020(b)(1)].

3. It appears all applicable development standards for development within an R-L Zone
have been satisfied [Table 12-32-11.

4. Tt appears all general requirements for a subdivision have been satisfied [Chapter 15-
5].

5. All applicable standards found in the Subdivision Ordinance pertaining to a final
subdivision review have been satistied [Chapter 15-4].

6. The final plat conforms to the preliminary plat [Section 15-4-106].

The motion was seconded by Commissioner Meirill and passed by unanimous coll-call
vote (6-0). '

MILES MANOR SUBDIVISION | 580 EAST 100 SOUTH - Consider a final
subdivision plan for the Miles Manor Subdivision, Jocated on property at 580 East 100
South. Patrick Scott, Brighton Homes Utah LLC, Applicant

Brandon Toponce, Assistant Planner, reported the Planning Commission previously
approved a preliminary subdivision for Miles Manor Subdivision. The proposed subdivision
consists of three (3) lots. An existing home on the property will be demolished to make room for
each new dwelling. Brighton Homes has been selected by the property owner tobe the developer -
of the project. Each lot depicted has adequate frontage, buildable area, casements, and setbacks
as required. Mr. Toponce reviewed the conditions set during the preliminary subdivision process.
The applicant has met a majority of the conditions. The applicant will be required to pay any
applicable fees, post all required bonds, and submit an appropriate title report. In addition, the
applicant will be required to submit an adequate drainage plan and a remediation plan (lead
contamination) to be reviewed and approved by the City Engineer. The applicant must receive
final approvals for the subdivision from the City Council.

Lisa Romney, City Attorney, suggested an amendment to the proposed condition #3. She -
suggested separating the bonding requiremnents for infrastructure within the subdivision and
infrastructure within the public right-of-way. She also suggested an additional condition
addressing the City Engineer’s review and acceptance of the drainage plan.

Patrick Scott, applicant, reported on the environmental study that has taken place on the
property. He said the initial concern was that there was a 50 gallon drum buried on the property.
No such drum was found, however, one of the soil samples taken from the site tested positive for
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fead. Additional soil samples were taken on and around that area of the property (southern
portion of Lot 3), but none tested abnormally high for lead. It was determined the iead found in
the original soil sample was an anomaly and was thrown out. The Consultant believes the lead
levels within the soil are considered natural for this area and does not recommend any soil be
removed from the site. He said the City Engineer bas received the study in full and the applicant
is awaiting his review. : '

Commissioner Ince made 2 motion for the Planning Commission to accept the final
subdivision plat and recommend approval to the City Council, for the proposed Miles Manor
Subdivision, located at 580 East 100 South, subject to the following:

Conditions:

1.
2.

All professional service fees shall be paid.

Removal of the home shall take place or a bond shall be posted prior to recording the
plat, for the demolition of the existing building located on the property line of Lots 2
and 3.

A bond shall be posted for all public infrastructure and utility work to be conducted
within the subdivision prior to the plat being recorded. Any public infrastructure or
work in the public right-of-way shall require an excavation permit and bonding.
Remediation concerning the environmental assessment shall be determined by the
City Engineer and adhered to by the applicant prior to any building permit being
issued for the subdivision.

The applicant shall obtain a Davis County Development and Construction Permit,
with a copy being submitied to City staff. ‘

A current title report shall be submitted as part of the final plat submittal to City staff.
The final subdivision plat shall be reviewed and approved by the City Council and
recorded at the Davis County Recorder’s Office.

Subdivision drainage plan shall be reviewed and accepted by the City Engineer prior
to the recording of the plat.

Reasons for the Action (Findings):

1.

The final subdivision plat is in harmony with the General Plan {Section 12-480-
52(1)e)].

The new subdivision meets the objectives for development within a Residential-Low
Zone [Section 12-30-020(b)(1)].

Tt appears all applicable development standards for development within an R-L Zone
have been satisfied [Table 12-32-1]. .

It appears all general requirements for a subdivision have been satisfied [Chapter 15-

5].
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5. All applicable standards found in the Subdivision Ordinance pertaining to a final
subdivision review have been satisfied [Chapter 15-4].
6. The final plat conforms to the preliminary plat [Section 15-4-106]

The motion was seconded by Commissioner Kjar and passed by unanimous roll-call vote
(6-0).

PUBLIC HEARING | WALTON VILLAGE | 395 SOUTH MAIN STREET_-
Consider a proposed concepiual site plan for the Walton Village Development, on property
located at approximately 395 South Main Street. The project design and layout involves 15
live/work units, 35 multi-family units, using the residential permitted allowance of 3 units
per building. Tavlor Spendlove, Brighton Centerville LLC, Applicant

The applicant asked to postpone this item until further notice.

PUBLIC HEARING | CODE TEXT AMENDMENT | SIGNS, SECTION 12-54-080-
SIGNS PERMITTED IN ALL ZONES - Consider proposed zoning code text amendments
for Chapter 12-54-Signs; which includes various changes to Section_12-54-080-Signs
Permitted in All Zones. Centerville City, Applicant

Cory Snyder, Community Development Director, reported the City Council requested
staff draft an amendment to Section 12-54-080 of the Zoning Ordinance regarding temporary
sign aliowances. The Council desires the provisions for political signage be more convenient for
those desiring to run for office. The Ordinance does not have a specific section for political
signs; therefore, they would fall under the category of “Signs Permitted by Right.” This category
allows persons to place signs on a property, which includes lawful commercial or non-
commercial messages, without having to obtain a permit. Persons are still required to follow the
provisions of the ordinance in relation to location and size. Mr. Snyder explained that these types
of signs have been viewed to cause visval clutter throughout the city and he discussed the
confusion and frustration that has been associated with these types of political signs and
business/private signs in the past. He said staff has atternpted to draft an ordinance that is simple
to understand and fair for all. He said the City Council suggested keeping a setback for “Signs
Permitted by Right” but staff is proposing, for simplicity of enforcement, no setback. He also
explained the proposed changes combine public facility, commercial, and multi-tenant in one
provision. Mr. Snyder said he suggests multi-tenant buildings be separated and allowed a
specific square footage per tenant.

Commissioner Randall said she is concerned with visual clutter. She is concerned (hese
temporary signs could become permanent fixtures. She asked if a time limit should be set for
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political sign postings. She also asked what is considered “temporary?” She said some of these
flags and other signs along Parrish Lane seem permanent to her, as they never come down.

Mr. Snyder said “temporary” means any sign that is not cemented or otherwise secured to
the ground or building. He said flags would be a violation of the proposed amended ordinance
because they exceed the 5-foot high limit. However, if the height of the flag is lowered it is
possible they could remain in place indefinitely, as this is the “right” of the property owner. He
explained the proposed ordinance deals with both political and private signs equally. Setting a
time limjt for political signs would not be fair, as this same provision would apply to private
signs, thus hindering a property owners “right.” He explained that until the City chooses to be
more aggressive with violations, staff would prefer to keep the ordinance all inclusive, simple,
fair, and easy to understand.

Chair Hirschi opened the public hearing.

Tim Hawkes agreed all signs should be treated equal whether private or political. He also
said it is important not to be too restrictive. He does not believe the City should be going around
doing spot sweeps for signage. He said the rules should be simple, reasonable and fair.

Patty Hendrick said she would like to see the City install a functional sign system that
would inform the public of upcoming issues.

Chair Hirschi closed the public hearing.

Chair Hirschi agreed visual clutter can be significant especially during campaign season.
He said he does not like the visual clutter, but also hates the restriction of free speech. He agreed
property owners have a right to express their free speech on their own property. However, he
would prefer some type of a setback, perhaps three (3) feet, for signage. He does not want to see
signage hindering pedestrians. He said the wind in Centerville can be a problem and he would
like to keep signage setback off of sidewalks and streets. He said this is more of a concern along
commercial corridors (i.e., Parrish Lane, Main Street, etc.) and not so much for residential areas.
He said the City has gone to great lengths to ensure pedestrian friendly corridors and would not
want to hinder this by allowing signage with no setback. A majority of the Commission agreed.

~ Lisa Romney, City Attorney, sugeested including a reference to Section 12-54-060 which
includes additional signage regulations (i.e., visual triangle, etc.) ' '

Chair Hirschi made a motion for the Planning Commission to recommend to the City
Council, the amendments io Chapter 12-54-Signs as follows:
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SECTION 12-54-080()(1)-(3)

(1) Agricultural or residential zones: Any type or number of signs provided:

A. The total area of all signs is not more than sixteen (16) square feet;

B. No sign is higher than five (5) feet; and

C. Fach sign is located on private property behind the sidewalk and 15 not w1th1n the
public right-of-way or restricted sight triangles as more particularly set forth in
Section 12-54-060.

(2) Public facility, commercial, and industrial zones: Any type or number of signs

provided:

A. Wall Sign: Any number of wall signs provided the total area of all wall signs on
the overall property is not more than thirty-two (32) square feet.

B. Free-standing sign: Any number of free-standing signs provided:

i, No sign is higher than five (5) feet;

ii, Bach sign is located on private property setback at least three (3) feet behind
the sidewalk and is not within the public right-of-way or sight triangle as more
particularly set forth in Section 12-54-060; and

iii. The total for.all free-standing signs does not exceed seventy -five (75) square
feet.

(3) Multi-Tenant or Planned Centers: Any type or number of signs provid.ed:

A. Wall Sign: Any number of wall signs provided the total area of all wall signs on
the overall property does not exceed more than thirty-two (32) square feet

B. Free-standing sign: Bach multi-tenant or planned center use shall be allowed any
number of free-standing signs provided:

i, No sign is higher than five (5) feet;

ii. Each sign is located on private property setback at least three (3) feet behind
the sidewalk and is not within the public right-of-way or sight triangle as more
particularly set forth in Section 12-54-060; and

i3, The total area of each free-standing sign does not exceed sixteen (16) square
feet per tenant.

Reasons for the Action (Findings):

1.
2.

The proposed amendment addresses the concerns expressed by the City Council.

The amendment helps to clarify and provide equal opportunity for all those who
desire to place a sign by right on their property. :

Maintaining restrictions on temporary signs is consistent with the overall goal of the
General Plan for signs [12-430-2(3)].
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The motion was seconded by Commissioner Johnson and passed by unanimous roll-call
vote (6-0).

COMMUNITY DEVELOPMENT DIRECTOR’S REPORT

1. The next Planning Commission meeting will be Wednesday, May 27,2015,
2. Upcoming Agenda Items
¢ Commission Training

The meeting was adjourned at 8:40 p.m.

David Hirschi, Chatr Date Approved

Kathleen Streadbeck, Recording Secretary







Types of Applications and
Decisions

Zoning
Ordinance
Enactment or
Amendment

Zoning Map
Amendment
(Rezone

‘Subdivision | W
Ordinance | | Conditional

Enactmentor | | ~ Permit
Amendment | B




~ Planning Commission Decisions

> For some applications, the Planning
Commission makes the final decision

For other applications, the Planning
Commission makes a recommendation
to the City Councill

> In either case, Planning Commission |
~ decisions and recommendations should _-
be supported by findings




General Standard of Review of
Land Use Decisions
I\/Iunicipal land use decisions are

- presumed valid unless they are arbitrary,
capricious or illegal

~ Whether a particular land use decision is
arbitrary or capricious, however,
depends on whether the decision Is a
legislative or administrative decision




Classification of Land Use
Decisions

Legislative Administrative
Decision Decision




Legislative Decisions




Standard of Review for
Legislative Decisions

Reasonably
Debatable
Standard

City is given
greater deference
when acting in a
legislative
capacity

Legislative act will
be upheld if it
could promote the
general welfare or
even if it is
reasonable
debatable that it is
in the interest of
- the general
welfare

Public clamor and
comment may be
considered in
legislative
decision-making

Legislative
decisions are
presumed valid
and upheld unless
there is no
reasonable basis
for the decision




Look to the General Plan and Zoning
~© Consider existing uses and development
Any adverse impact on adjacent property

> Transportation plan and traffic conditions
Population and housing projections

> Orderly development of the City

Capacity of utilities, facilities and services
Public comment




' Administrative Decisions

Conditional
Use
Permits

\

g

i

Site Plans

« Conceptual
 Final

e

Subdivision
Plats

« Conceptual
 Preliminary
 Final
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¢
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Standard of Review for
Administrative Decisions

Substantial
Evidence
Standard

Decision must
be supported by
substantial
evidence in'the
record

That guantum
and quality of
relevant
evidence that Is
adequate to
convince a
reasonable
mind to support
a conclusion

More than a
mere scintilla of
evidence,
though
something less
than the weight
of the evidence

Cannot be
based solely o
public clamor

O




> Look first to Ordinance requirements
= Does application meet requirements
> What evidence is in the record

» Cannot consider public clamor




The End




CENTERVILLE CITY ATTORNEY’S OFFICE

250 North Main Street
Centerville, Utah 84014
801.335.8842

ADMINISTRATIVE LAND USE DECISIONS

It is important for the various decision-making bodies of the City, such as the City Council, Planning
Commission and Board of Adjustment, to understand the types of decisions they make and whether such
decisions are legislative or administrative. All decisions of such bodies regarding land use applications or
ordinances are presumed to be valid and will be overturned on appeal to the courts only if such decisions or
ordinances are arbitrary, capricious or illegal. The deference given to determine whether a land uses decision
is arbitrary or capricious is dependent upon whether the decision is legislative or administrative.

Administrative Decisions

Administrative decisions are those decisions that implement law or policy. Administrative decisions apply laws

.and ordinances to specific applications. Administrative decisions may be made by the City Council, Planning

Commission or Board of Adjustment as determined by ordinance. Such administrative decisions are distinct
from legislative decisions that adopt legislative policies. Most administrative land use decisions are made by
the Planning Commission, including decisions regarding conditional use permits, conceptual and final site
plans, and conceptual, preliminary and final subdivision plats. Administrative land use decisions of the City
Council include decisions regarding final subdivision plats. Administrative land use decisions of the Board of
Adjustment include decisions regarding variances, nonconforming uses and special exceptions.

Conceptual, Variances and
Preliminary and Final Nonconformings
Subdivision Plats Uses

Conditional Use Conceptual and Final

Permits Site Plans

Appeal to Board of Adjustment or District Court

Prior to judicial review, any person adversely affected by a final decision of the Planning Commission regarding
an administrative land use decision must file an appeal with the Board of Adjustment in accordance with
Section 12-21-200 of the Centerville Municipal Code and Utah Code Ann. § 10-9a-701. Such appeal to the

Board of Adjustment must be filed within fourteen (14) days of the final decision of the Planning Commission.

Any person adversely affected by a final decision of the City Council or Board of Adjustment regarding an
administrative land use decision may file a petition for review of the decision with the district court in
accordance with Utah Code Ann. § 10-9a-801. Any appeal to district court must be filed within thirty (30) days
after the City Council or Board of Adjustment land use decision is final. Any petition for review that is not filed
within the required time frame is barred.




Review of the Record

If an’ appeal is f:led with the district court, the Crty must transmit to the court the record of the City Counci! or
Board of Adjustment proceedings, including the minutes, findings, order, and, if available, a true and 'correct
transcrlpt of its proceedlngs A transcript of the digital recordings of the public meetmgs is sufflclen to_'_k :
constitute the required transcript of proceedings. So long as there is a sufficient record.of the proceedrngs
before the City Council or Board of. Adjustment, the reviewing court will limit its review to the record provided
by the City. Thisisa significant benefnt for the City, as the reviewing court I|m|ted to a'review. of the record
will not accept or consider any evidence outside the record However if the record on appeal is not sufficient
or the decision lacks fmdmgs or. reasons, the re\newmg court may call W|tnesses and take evidence to
determine the facts. :

legislatrve demsron to determme only whether ornot the deusron is arbitrary, capricious, or illegal. While all
land use decrsrons in Utah are reviewed under the arb;trary and capricious standard, the’ spec:flc meaning of
that standarcl s dependent upon the nature of the land use deosnon at issue:: If the Iand use decrs:on is a

If the Iand use decmon is an adminlstratlve deasmn however ‘the deCI5|on wrll be rewewed under the less
deferential substont:ol evidence standard A determlnatron of |Ilegahty requires a determmatlon of the court
that the Councrl’s dec:sron or ordmance vrolates a Iaw statute, or ordmance in effect at the time the decrsron '

ev:dence tha't is: 'adequate to convince a reasonab] kmlnd to support a conclusson Mere concerns regardlng a
partlcular development simpact on traffic; property values, or crime rates, vithout further evidence in the
record regardmg actual impact, is msufflcrent to support denlal inan admrnlstratlve demsron Substantial
evrdence has also been descnbed as: constrtutmg moréthan a merely scmtslla though somethmg less than the
welght of the ev:dence Thus, there must’ at. least be evrdence in; the record to support the frndmgs In Davis
County'v. Cleorﬁe!d C;ty, 756P. 2d 704 (1988) the court noted that the Plannmg Commrssron s failure to
provide fmdrngs forii ";decmon toideny a condltronal use- permrt for a substance abuse center suggested there
was nd rational basrs for t_he Planning Commission’s decision.; The court also noted that even if legitimate
-reasons were sugges : d as a ba5|s o_r e enjal ofa COHdIthﬂal}. sep rmlt such decr5|on W|ll be overturned

and ordlnance requrrements not. merely upon emotlon or local oplnlon Crtang other cases, the court also
noted that the consent of ne:ghboring land owners may not be made a‘criterion for. the lssuance or. demal ofa
condltlonal use permlt and that the opposmon of nelghbors isnot one of the con5|derat|ons to be taken into
account when determlmng whether toissue an administrative development permit.
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LEGISLATIVE LAND USE DECISIONS

it is important for the various decision-making bodies of the City, such as the City Council, Planning
Commission and Board of Adjustment, to understand the types of decisions they make and whether such
decisions are legislative or administrative. All decisions of such bodies regarding land use applications or
ordinances are presumed to be valid and will be overturned on appeal to the courts only if such decisions or
ordinances are arbitrary, capricious or illegal. The deference given to determine whether a land uses decision
is arbitrary or capricious is dependent upon whether the decision is legislative or administrative.

Legislative Decisions

Legislative decisions are those decisions that establish law or policy. Legislative decisions are usually of
general applicability. Only the City Council, as the legislative body of the City, is authorized to make legislative
decisions. As described in Bradley v. Payson City, 70 P.3d 47 (2003}, legislative land use decisions involve the
determination and enactment of zoning policies and cannot be delegated to other governmental bodies.

Such legislative decisions are distinct from administrative decisions that merely implement legislative policies.
Legislative decisions of the City Council include adoption of ordinances that enact or amend the City’s General
Plan, Zoning Ordinance or Subdivision Ordinance. Amendments to the Zoning Map (also known as rezones)
are also considered legislative decisions. By law, the Planning Commission is tasked with reviewing these
legislative land use applications and ordinances and providing a recommendation to the City Council. After
consideration of the Planning Commission’s recommendation, the City Council is the final decision maker
regarding such legislative actions.

Subdivision Ordinance
Enactments and

Zoning Ordinance Zoning Map {Rezone)

General Plan
Enactments and Enactments and - Emactments and

Amendments Amendments

Amendments Amendments

Appeal to District Court

Any person adversely affected by a final decision of the City Council regarding a |legislative land use matter
may file a petition for review of the decision with the district court (some exceptions apply). Legislative land
use decisions of the City Council do not go to the Board of Adjustment but are appealed directly to district
court pursuant to Utah Code Ann. § 10-9a-801. Any such appeal must be filed within thirty (30) days after the
City Council land use decision is final. Any petition for review that is not filed within the required time frame is
barred.




Review of the Record

If an appeaf is fl]ed wrth the dlstrlct court, the City must transmit to the court the record of the City- Councd
proceedmgs mcluding the minutes, findings, order, and, if available, a true and correct transcrlpt of !ts
proceedlngs A transcrlpt of the digital recordings of the public meetings is sufficient to constltute t" '
reqmred transcrlpt of proceedings. So long as there is a sufficient record of the proceedmgs before the City
_Councd ‘the reviewing court will limit its review to the record provided by the City. This.isa sngnlflcant benefit
for the Clty, as the reviewing court limited to a review of the record will not accept or consider any evidence
outside the record. However, if the recard on appeal is not sufficient or the City Council's decision lacks
findings or reasons, the reviewing court may ca[l wntnesses and take ewdence to determine the facts.

Arbrtrary, Caprncnous or Illegal

Any court revnewmg a Iand use decnsmn will. presume the deusron or ord:nance is valld and wall review the
iegts]atlve dec15|on to determlne only whether ornot the decmon is arbltrary, _capr:cmus or. |Ilegal While all
land use decrsmns in Utah are rewewed under the arb:trary and capricious standard, the speuﬂc meamng of
~that standard is dependent upon the nature of the land use decision at issue. If the land use decision is a
leglslatlve decision; the decns:on will be reviewed under the h|ghly deferential reasonab!y debatab!e standard
‘.‘If the land use decision is an adm:mstratlve deC|S|on however, the decision will be reviewed under'the less
deferentlal substanhaf ewdence standard A determlnatlon of lllegahty requ:res a determlnatlon of the court
that the Councnl’s deusron or ordmance wolates a Iaw, statute ‘or ordlnance i effect at the tlme the deusmn

was made.ﬁor the ordnnance was adopted

court s;udgment for that ofthe Ieglsiatnve body of the mumcqpahty This deference |s m part based on the
polltical nature’ of the decision- makmg process underlylng mumcnpal zonlng which demands that the power to
“make stich dec13|on be vested in persons who are. publlca_l_ly accountable for their ch0|ces Elected officials
prowde such needediaccountablhty for balancmg competr ’ mterests in.zohing decnsmns In Bradfey v. Payson
City, _the court uphe!d the dema! of a rezohe requests under e reasonably debatab|e standard noting a city
council has.the rlght to deny a zonir g.-change ifit'has. reasonable ba5|s tobelieve: that it will conserve the

: values of other propert:es and encourage the. most approprlate use of land and that a crty councul is not
reqmred to recelve adwce from experts before makmg a Ieglslatlve z6ning. decision. ERTEE

tn'a Feglslatlve Iand use deasnon the Cltyr Councrl may cons:der pubhc comments and ciamor as part of the
“decision-making process in Brad!ey V: Payson City, the Utah Supreme Court- noted itis beyond questlon that
_ publlc hearmgs and citizen comments area iegltlmate source of mformatron for c1ty council membersto -
con5|der in makmg Ieglslatlve decrsrons " See also Harmon Vi Draper Cfty, 997.P. 2d 321 (2000), notlng that a
ety may. rer on concerns of mterested cmzens when performlng legislative functlons and that a C|ty council’s
; Z_ult|mate dec:smn reflects Ieglslatrve preferences that are entrtled to a presumptlon of vahdlty e




