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1 PUBLIC HEARING 1 ZONE MAP AMENDMENT 11984 N 400 W & 2000 N 400 W

2 Consideration of a zone map amendment ( rezone) for parcels located at 1984 North 400

3 West (07-072-0114) and 2000 North 400 West ( 07-072- 0115), from A-L ( a!!:ricultural-Iow) to

4 R-L (residential-low) Zone. Spencer Packer & Howard Turner. Applicants

5

6 Cory Snyder, Community Development Director, reported the proposed lots (.35 acres

7 and .50 acres) are recognized by the City as one parcel (. 85 acres). In the past, the subject parcels
8 were divided and subsequently sold to other parties without proper approval from Centerville

9 City (illegally divided and developed). In addition, one of the divided properties (.35 acres) has

10 already been developed with a single family home and another party now desires to do the same

11 on the second parcel (. 50 acres). Consequently, the original lot needs to be properly subdivided

12 and the second parcel needs to install the required infrastructure prior to development. The

13 proposed parcels are located within the Agricultural-Low (A-L) Zone which requires a Yz acre

14 minimum lot size. The first parcel ( already developed) does not meet the A-L Zone

15 requirements. Therefore, the applicants are requesting a rezone from A-L Zone to R-L

16 ( Residential-Low) Zone. The minimum lot size required for the R-L Zone is 0.25 of an acre. If

17 the R-L Zone is granted then both lots would be brought into compliance.
18

19 Mr. Snyder explained the proposed rezone is compatible with surrounding uses and the

20 goals, objectives, and policies of the General Plan. The surrounding area is primarily developed
21 with single- family dwellings. The proposed rezone is consistent with the development pattern of

22 this super-block area. The General Plan promotes an incremental transition from A-L to R-L

23 throughout the future for this neighborhood. Mr. Snyder explained the current situation of the

24 property ( illegal subdivision and development) could negatively affect surrounding property
25 values and assessments, and future usability of the properties. He explained it appears the illegal
26 lot split is due to an error in recording. He said if the lot split is not remedied then the City
27 cannot grant the applicant a building permit as requested. It is also possible the illegal status

28 could affect financing, refinancing, or even the future sale of the property.
29

30 Spencer Packer. applicant, said the 0.35 acre portion of the lot has been sold several times

31 since the home was built many years ago. The property has been in foreclosure at times and there

32 has always been confusion and problems when anyone tries to fix the situation. He said he would

33 like to purchase the . 50 acre portion and build a single-family home. He said his preference
34 would be to keep the property zoned A-L, maintaining his animal rights, and to build a home.

35 However, if he has to choose, it is of greater value to secure a building right and forego the

36 animal rights.
37

38
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1 Howard Turner. applicant, said his intent is not to change anything within the

2 neighborhood, but rather to secure an appropriate subdivision and building right for Mr. Packer.

3 He said this property has been held captive for twenty years because of its illegal status. He said

4 he has no intention of changing the zoning designation of any other property in the

5 neighborhood.
6

7 Commissioner Holman said he would like to respect the rights of the property owner. If

8 there is a way to help him keep his animal rights that seems reasonable. He said the . 50 acre

9 portion that Mr. Packer intends to purchase and develop would meet the standards of the A-L

10 Zone. He questioned if that parcel could remain in the A-L Zone. He suggested only the .35 acre

11 parcel be rezoned to R-L.

12

13 Mr. Snyder said the property is not recognized as two pieces and cannot be rezoned as

14 such. The correct course of action is to rezone the entire parcel and then subdivide. It may be

15 possible for the applicant to rezone, subdivide, then rezone the . 50 acre piece back to A-L;

16 however, the General Plan may not support such an application. Mr. Snyder explained .50 acres

17 allows about 50 agricultural points which equates to only one horse. The right to build is more

18 important for the applicant than keeping his animal rights.
19

20 Lisa Romney, City Attorney, said Centerville City cannot legally or ethically recognize
21 this illegal use/subdivision. The City must view this property as one piece. The appropriate legal
22 action is to rezone the parcel before it is subdivided.

23

24 Chair Hirschi opened the public hearing.
25

26 Ronald Dean said the residents of this neighborhood have fought hard to keep this area

27 zoned A-L since 1976. He said he had to give up a portion of his property to the City for the

28 development of 400 West. At that time the City Council promised the residents in this area that

29 they could keep their A-L zoning indefinitely. He said the City should issue a building permit for

30 Mr. Packer regardless of zoning on the property. He said the property owner of the .35 acre

31 portion of the property is aware of the illegal status and is willing to continue to live with this

32 situation. He said he is disappointed that the City views this area as an eventual transition to R-L.

33

34 Mike Oman said there are other " illegal" lots within the neighborhood. He claims a

35 neighbor sold a portion of his lot to another bringing his property below the . 50 acre minimum.

36 He is concerned the R-L zone will set a precedence that will easily allow other smaller lots

37 within the neighborhood. The residents of this neighborhood would like to keep the minimum

38 . 50 acre lot status, which R-L could destroy. He believes Mr. Packer should be able to build on
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1 the . 50 acre portion of the lot, keep the A-L zoning along with his animal rights. He said the

2 residents' view of the future is A-L, not R-L.

3

4 Lance Tempest said he is the owner of the " illegal" home on the . 35 acre portion of the

5 property. He has lived at this residence for the past twelve (12) years. He said the state of this

6 property has been " illegal" for about 25 years. He is in favor of securing building rights for Mr.

7 Packer and if it were possible to keep the A-L zone as well, it would be ideal. He said the rezone

8 will not create a new precedent for the neighborhood and will not change the use in the

9 neighborhood if all the neighbors choose to keep their . 50 minimum acreage. He said he has

10 talked with the county assessor' s office, with mortgage lenders, and with appraisers and has

11 learned that financing would not be an issue for his home because the property is too small to

12 require a jumbo loan. It is not likely this property will ever appreciate to a level that would

13 hinder financing. He said he is confused how an illegal lot, not recognized by the City, can have

14 legal authority to require a rezone. He said he has no problem continuing to live in this illegal
15 situation and is not opposed to allowing Mr. Packer the right to build.

16

17 Jim Crib told the Commission to use their common sense and keep the A-L Zone as it

18 exists and grant Mr. Packer a building permit.
19

20 Kathryn Lindsey provided some history of the property. She said at one point a petition
21 was created to allow the .35 acres to be subdivided, but Mr. Turner got the petition terminated so

22 that the . 50 acre minimum within the neighborhood could be preserved. She said Mr. Tumer

23 could sell or quit claim deed a small amount of his property (east of the .35 acre portion) to Mr.

24 Tempest giving him the needed . 50 acre minimum to maintain the A-L zoning. This would be a

25 simple solution.

26

27 Chair Hirschi closed the public hearing.
28

29 Commissioner Kjar agreed the simplest solution would be for Mr. Tempest to purchase
30 an additional seventy ( 70) feet from Mr. Turner bringing his property up to the needed . 50 acre

31 minimum to maintain the A-L zone. Mr. Tempest said he would be interested, but this option has

32 never been offered.

33

34 Chair Hirschi said any change to property zoning, boundary line adjustments,
35 subdivision, etc. requires an application for City review and approval. It is true the proposed
36 rezone would change the standard for the property in question, but it will not change the

37 remainder of the neighborhood which will stay A-L. He said the City cannot wholly change
38 zoning in an area without the proper processes.
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