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MEMORANDUM
I

to: Mayor Russell
City Council
e Department Heads
Planning Commission /d .
from: Steve Thacker, City Manager
subject: City Manager’s Summary of August 6, 2013 Council Meeting
date: August 2, 2013

There will be no work session prior to the regular meeting at 7:00 p.m. To create the agenda and supporting
documents for this meeting, staff used for the first time the NovusAgenda meeting management program.
All of the meeting documents are available to the City Council on line by going to
http://centervilleboard.novusreview.com/login.asps., The meeting documents (other than confidential
documents) are also available to the public by going to http://centervillepublic.novusreview.com. The City
Council, as well as the public, can view staff reports and supporting documents on line in advance and during
the meeting. A link to the public portal for each meeting will be available on the City’s website. The business
for the August 6 Council meeting is summarized below.

E.l. Minutes Review and Acceptance — The minutes to be approved are enclosed.

E.2 Summary Action Calendar
a. CDBG Grant Contracts — Over the past two years the City has been awarded two grants of

$50,000 each to be used for the Riviera Townhomes street and drainage improvements
project. A majority of the Riviera Townhomes residents qualify as low to moderate
income—thereby making this project eligible for CDBG funding, The total project budget
is $160,000, including $100,000 in grant funds, $30,000 from the Homeowners Association,
and $30,000 from the City’s Redevelopment Agency. These two grant contracts are
agreements between Centerville City and Davis County governing the use of the grant funds.

b. Award bid for CBDG Project — Bids were opened earlier this week for the Riviera
Townhomes project. The low bid submitted by Kilgore Contracting ($133,673.60) was
considerably below the Engineer’s Estimate of $171,478. This should allow the full scope
of improvements anticipated in the bid to be completed within the $160,000 budget
mentioned above, including engineering costs.

c. Award bid for Portable Light Tower — The current Water Fund Budget includes $13,000
designated for a portable light tower to illuminate the work area during night-time
emergencies (repairing waterline breaks, etc.)

d. Renew Drainage Maintenance Contract — Two years ago, after soliciting bids, the City
awarded a drainage maintenance contract with Twin “D” with the option to renew for two
consecutive years at the same unit prices. That option was exercised last year and staff would

Steve H. Thacker

like to exercise the option again this year. Staff is satisfied with Twin “D” services. \\“"’;}
NG L{ﬁe =

e,e‘TT ERY

Cantarville City




Mayor
City Council
Department Heads
Planning Commission
August 2, 2013

Page 2

E.3.

E4.

E.5.

E.6.

E.7.

E.8.

e. Renew Street Sweeping Contract — Last year, after soliciting bids, the City awarded a street
sweeping contact to Jacketta with the option to renew for two consecutive years at the same
unit prices. Staff is satisfied with Jacketta’s services and would like to exercise that option
this year.

Public Hearing — Culinary Water Impact Fee — Water impact fees are collected from new
development to help pay for the capital facilities that serve new growth. The City’s current culinary
water impact fee ($1,200 for a % inch connection) was adopted in the mid 1990s. State law requires
that impact fees be based on an impact fee facilities plan and analysis that justify the fee amounts. A
culinary water impact fee facilities plan and analysis were prepared earlier this year by the firm of
Lewis Young Robertson & Burningham with assistance from City staff. That Plan and Analysis were
reviewed with the City Council at their July 16 meeting. The Council directed staff to proceed with
notice of a public hearing for the August 6 meeting. The Plan and Analysis have been available on
the City’s website, as well as at City Hall and the local library. The current impact fee of $1,200 for
a ¥% inch connection would increase to $2,027 and the impact fees for larger connections would
increase proportionately based on the same multiplier formula that has been used in the past. See the
staff report for more details. Per State law, the effective date of the revised fees would be at least 90
days after adoption.

Public Hearing — Woods Park Subdivision — Final Plat — This is a 29-lot subdivision at the
southeast corner of Lund Lane and the Frontage Road. The Planning Commission recomimends
approval of the final subdivision plat. Drainage infrastructure has been the most critical infrastructure
issue for this subdivision. Staff will update the Council on the status of this issue at the meeting.

Woods Park Assignment and Assumption Agreement — This is related to Item #4 on the agenda.
The partics owning the Woods Park Subdivision intend to sell this property and its associated
development rights to another party to develop. Therefore, the developer’s obligations as set forth in
an earlier Development Agreement must be assumed by the new owners of the property, which will
be Henry Walker Land of Utah, LLC.

Public Hearing — Zoning Code Text Amendment — In the past year the City Council approved
amendments to the City Code pertaining to the enforcement of Code violations. Those amendments

however, did not affect to the Zoning Code, which requires such amendments first be reviewed by
the Planning Commission. The Planning Commission recently reviewed these recommended
changes to the Zoning Code and recommends approval to the City Council. These changes are similar
to those approved earlier by the City Council for other sections of the City Code.

Fee Schedule Amendments — Civil Penalties — This is related to [tem #6 on the agenda. Some of
the revisions to the Zoning Code recommended in Item #6 require a revision to the City’s Fee
Schedule. For example, the civil penalty amount for a Zoning Code violation would increase from
$120 to $150 and there would be higher amounts for recurring violations in a 12-month period.

10-Wheel Dump Truck for Public Works — The current budget funds a number of equipment
purchases for various City departments. One of those is a 10-wheel dump truck for Public Works.
The budget assumes, however, that this purchase, which is an unusually large expenditure would be
accomplished via a five-year lease purchase. The advantages of using this approach are summarized
in the Staff Report. However, in the meeting staff will address in more depth the operational and
financial benefits of using this approach at this time. The cost of this truck—including snowplowing
equipment (both front plow and wing plow)—is about $215,000.




Mayor
City Council
Department Heads
Planning Commission
August 2, 2013

Page 3

EJ9.

E.10.

E.11.

E.12.

E.13.

E.14,

E.15.

9:00

Park Pavilion Reservation Policies and Application Forms — Last year the City Council approved

revised fees for reserving park pavilions. At that time City staff also mentioned the need for adoption
of additional policies governing park use by these groups. However, those policy recommendations
were not ready for Council action at that time. Staffis now prepared to make those recommendations,
which pertain to use of parks by large groups, commercial activity in the park, and use of inflatables,
etc. The basic reservation fees for park pavilion use are not being changed.

Reconsideration of Approval of UTA Trail License Agreement — At their July 16 meeting the
City Council approved a Trail License Agreement with Utah Transit Authority allowing the use of
the D&RGW Railroad corridor as a pedestrian pathway and trail system. That agreement, however,
contains a provision which shifts to the City the risk for claims from trail users relating to preexisting
environmental conditions. When the Council approved this agreement at the July 16 meeting,
approval was conditioned upon assurance of the City’s risk insurer, URMMA, that these kinds of
claims would be covered by URMMA. Since that meeting, URMMA has not been able to give City
staff the assurance that such claims would be covered. Therefore, staff are bringing back this matter
for reconsideration by the City Council. Staff still recommend the Council approve the agreement
because we believe the significant public benefit to be derived from this trail outweighs the very low
risk assumed by the City. I recommend the Council reapprove the Agreement without the earlier
condition in the motion.

Mayor’s Report — This item allows the Mayor to report on any matters of interest.

City Manager’s Report — [ will take some time to update the City Council on the Parrish and Main
Intersection Project next year as well as the UDOT [-15 express lane project through Centerville, which is
also scheduled for next year. I will also review some of the issues discussed recently by the Legislative
Policy Committee of the Utah League of Cities and Towns, one of which is Item #13 on the agenda.

Miscellaneous Business - The Utah League of Cities and Towns Legislative Policy Committee
unanimously recommends that Utah municipal officials promote support for the Marketplace Fairness Act,
Federal legislation pending now in the US House of Representatives. Background information from the
League staff is attached to the staff report. I am seeking the Council’s direction whether to draft a letter of
support to be signed by the Mayor and/or City Council as requested by the Legislative Policy Committee.

Closed meeting — At this time 1 do not know of a need for a closed meeting, but the agenda allows
for that possibility.

Appointments to Boards and Commissions — Mayor Russell may recommend appointments to City
boards or commissions.

Adjourn to RDA meeting — The following business will be addressed in the RDA meeting following
the regular Council meeting:

Minutes — The minutes to be approved for the July 16, 2013 RDA meeting are enclosed.

Barnard Creek Community Development Area — This is an agreement between the Centerville
Redevelopment Agency and Davis County that would allow for a portion of County property taxes

collected in the future within the Barnard Creek Community Development Project Area to be remitted to
the Redevelopment Agency for purposes identified in the CDA Plan and Budget. The County Commission
has asked the City’s RDA Board to approve this first before it is considered by them.
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Riviera CDBG Project — As mentioned above under the City Council’s regular meeting, CDBG grant

funding has been received for street and drainage improvements for the Riviera Townhomes. In addition
to $100,000 in grant funding, the project budget includes $30,000 from the Homeowners Association and
$30,000 from the City’s RDA—hence for the need for the RDA Board to authorize this funding from tax
increment revenues. State law allows a portion of RDA tax increment revenues to be used for low moderate
income housing improvements. '

Potential Agenda Items for August 20 regular City Council Meeting (subject to change):

mim

Public hearing — Subdivision Ordinance Text Amendment for flag lots
Fee schedule amendments for water impact fees

Consider ordinance prohibiting the feeding of deer in Centerville
Police vehicle purchase

Chapel Ridge Cove Amended Plat



CENTERVILLE CITY COUNCIL AGENDA

NOTICE IS HEREBY GIVEN THAT THE CENTERVILLE CITY COUNCIL WILL HOLD
ITS REGULAR PUBLIC MEETING AT 7:00 P.M. ON TUESDAY, AUGUST 6, 2013 AT
THE CENTERVILLE CITY COMMUNITY CENTER AND CITY HALL COUNCIL
CHAMBERS, 250 NORTH MAIN STREET, CENTERVILLE, UTAH. THE AGENDA IS
SHOWN BELOW.

Meetings of the City Council of Centerville City may be conducted via elecironic means pursuani to Utah Code Ann. § 52-4-207,
as amended.  In such circumstances, confact will be established and maintained via electronic means and the meeting will be
conducted pursuant to the Electronic Meetings Policy established by the City Council for elecironic meetings.

Centerville City, in compliance with the Americans With Disabilities Act, provides accommodations and auxiliary communicative
aids and services for all those citizens in need of assistance. including heaving devices. Persons requesting these
accommodations for City-sponsored public meetings, services, programs, or events should call Blaine Lutz, Centerville Finance
Diractor, at 293-3477. giving at least 24 hours notice prior to the meeting.

A notebook containing supporting materials for the business agenda items is available for public inspection
and review at City Hall and will be available for review at the meeting. Upon request, a citizen may obtain
(without charge) the City Manager’s memo summarizing the agenda business, or may read this memo on the City’s
website: www.centervilleut.net.

Tentative - The times shown below are tentative and are subject to change during the meeting.
Time:

7:00 A. ROLL CALL
B. PLEDGE OF ALLEGIANCE

C. PRAYER OR THOUGHT
Loren Pankratz, The Bridge Community

7:05 D. OPEN SESSION (This item allows for the public to comment on any subject
of municipal concern, including agenda items that are not scheduled for a
public hearing. Citizens are encouraged to limit their comments to two (2)
minutes per person. Citizens may request a time to speak during Open
Session by calling the City Recorder’s office at 295-3477, or may make such
request at the beginning of Open Session.) Please state vour name and city of
residence.

Ciry Manager Summaeany Memo

E. BUSINESS

7:10 1.  Minutes Review and Acceptance
Review and acceptance of July 16, 2013 work session; July 16, 2013 meeting
minutes

(OVER)
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7:10

7:10

7:20

7:35

7:40

7:53

8:00

8:10

8:30

2.

10.

Summary Action Calendar

a. Approve CDBG Grant contract

b. Bid award for CDBG project (Riviera Townhomes street and drainage
improvements) '

¢. Consider bid to Cate for the purchase of a portable light tower in the amount
of $12,930

d. Consider renewing Drainage Maintenance Contract with Twin “I)” in the
amount of $103,410 for 2013-2014

e. Consider renewing Street Sweeping Contract with Jacketta in the amount of
$42,840 for 2013-2014

Public hearing - Culinary Water Impact Fee

Consider Culinary Water Impact Fee Facilities Plan, Culinary Water Impact Fee
Analysis and Revised Culinary Water Impact Fee Enactment updating and
amending Culinary Water Impact Fees - Consider Ordinance No. 2013-10

Public hearing - Woods Park Subdivision — Final Plat
Consider Final Plat for the Woods Park Subdivision - 690 West 2400 North.
Alan Prince Development, Applicant

Woods Park Assignment and Assumption Agreement
Consider Assignment and Assumption Agreement between the City and various
parties for the Woods Park Development governing property located at 690 West
2400 North (Alan Prince, Prince Development, Applicant)

Public Hearing — Zoning Code Text Amendment

Zoning Code Text Amendment to Chapter 12-23, Enforcement - Regarding
Remedies, Penalties and Procedures for the Enforcement of the Zoning Code -
Consider Ordinance No. 2013-11

Fee Schedule Amendments — Civil Penalties
Consider Resolution No. 2013-19 Amending the Centerville City Fee
Schedule Regarding Civil Penalties for Zoning Code Violations

10-Wheel Dump Truck for Public Works

a. Consider Resolution No. 2013-20 approving a 5-year Lease Purchase
Agreement with Zions First National Bank for financing of equipment in the
amount of $215,813

b. Consider approval of purchase of cab and chassis and equipment from Rush
Truck Center and Legacy Equipment in the amount of $215,813

Park Pavilion Reservation Policies and Application Forms
Consider Resolution No. 2013-11 adopting Park Pavilion Reservation Policies
and Application Forms

Reconsideration of Approval of UTA Trail License Agreement
Reconsideration of approval of UTA Trail License Agreement between the City
and UTA for the use and maintenance of a pedestrian pathway and trail system
within the DRGW Corridor
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8:35

8:40

8:55

9:00

9:00

9:00

11.  Mavor’s Report
12, City Manager’s Report
a. Parrish & Main Intersection Project update
b. I-15 express lane project
¢. ULCT Legislative Policy Committee issues
13. Miscellaneous Business
a. Letter of support for Market Place Faimess Act legislation
14.  Closed meeting, i necessary, for reasons allowed by state law . including,
but not limited to. the provisions of Section 52-4-205 of the Utah Open
and Public Meetings Act, and for attornev-client matters that are
privileged pursuant to Urah Code Ann. § 78B-1-137. as amended
15. Possible action following closed meeting, including appointments to
boards and committees
ADJOURN to RDA meeting
ADJOURNMENT

Marsha I.. Morrow, MMC
Centerville City Recorder



PRELIMINARY DRAFT

Minutes of the Centerville City Council work session held Tuesday, July 16, 2013 at 5:38 p.m.
in the Centerville City Council Chambers, 250 North Main Street, Centerville, Utah.

MEMBERS PRESENT

Mayor Ronald G. Russell

Council Members John T. Higginson
Sherri Lyn Lindstrom
Lawrence Wright

MEMBERS ABSENT Justin Y. Allen

Ken S. Averett

STAFF PRESENT Steve Thacker, City Manager
Blaine Lutz, Finance Director/Assistant City Manager
Lisa Romney, City Attorney
Neal Worsley, Centerville Police Chief
Albert Sebright, Intern
Katie Rust, Recording Secretary

REVIEW AND DISCUSSION OF PEDESTRIAN CROSSING DATA COLLECTED BY
CITY STAFF

City Manager Thacker introduced Albert Sebright, a student who has been working as
an unpaid intern with the City. Mr. Sebright has collected crosswalk data at selected locations,
conducted a garbage can audit throughout the city, and has been helping the Whitaker Museum
Board with management of electronic files. Mr. Thacker presented the data collected at
fourteen crosswalks and explained enhancements recommended by staff for two of the
locations. In addition, a crossing guard may be warranted at 2025 North and 400 West during
school crossing times. A traffic engineer could be hired to further analyze the intersection.
Additional signage is recommended at the intersection of Chase Lane and 400 West, as well as
at Bellano and 400 West. At Chase Lane and 400 West Chief Worsley wouid like to try a sign
that is currently used near the State Capitol building and in downtown Salt Lake City that is low
to the ground and states “State law yield to pedestrian within crosswalk.”

At Bellano and 400 West Chief Worsley recommends a taller sign with a white
background that states “yield here to pedestrians,” with an arrow pointing to the crosswalk. The
possibility of moving the crosswalk a half-block north on 400 West to provide safer crossing for
pedestrians was discussed. However, staff expressed the concern that pedestrians might
continue to cross at the intersection of Bellano and 400 West rather than walk the extra half-
block to the crosswalk. Chief Worsley suggested that where the City uses crossing flags they
be a color other than bright orange, since orange is the color used for water sports, and the city
tends to “lose” many of its orange flags. The Council and Mayor indicated approval for the
suggested sign additions at the two intersections. Councilwoman Lindstrom stated she feels the
crosswalk at the intersection of Bellano and 400 West should remain where it is until residents

have been invoived in the discussion process.
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Centerville City Council Work Session
Minutes of Meeting of July 16, 2013 Page 2

TRAINING ON NOVUSAGENDA MANAGEMENT PROGRAM

Blaine Lutz demonstrated how to use the NovusAgenda management program that staff
and the Council will be testing during meetings in August. The cost of using NovusAgenda is
$400 per month, which is an expense that staff feels will be offset by the savings in staff time

and supply costs.

ADJOURNMENT

The work session was adjourned at 6:52 p.m.

Marsha L. Morrow, City Recorder Date Approved

Katie Rust, Recording Secretary
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Minutes of the Centerville City Council meeting held Tuesday, July 16, 2013 at 7:.02 p.m. in the
Centerville City Hall Council Chambers, 250 North Main Street, Centerville, Utah.

MEMBERS PRESENT

Council Members Ronald G. Russell, Mayor
Ken 8. Averett
John T. Higginson
Sherri Lyn Lindstrom
Lawrence Wright

MEMBER ABSENT Justin Y. Allen
STAFF PRESENT Steve Thacker, City Manager

Blaine Lutz, Finance Director/Assistant City Manager
Lisa Romney, City Attorney

Cory Snyder, Community Development Director
Katie Rust, Recording Secretary

VISITORS Fred Philpot, Lewis Young Robertson Burningham (LYRB)
Interested citizens (see attached sign-in sheet)

PLEDGE OF ALLEGIANCE

PRAYER OR THOUGHT  Councilman John Higginson
OPEN SESSION
No one wished to comment.

MINUTES REVIEW AND APPROVAL

The minutes of the Tuesday, July 2, 2013 Council meeting were reviewed.
Councilwoman Lindstrom requested an addition, and made a motion to accept the minutes as
amended. Councilman Higginson seconded the motion, which passed by unanimous vote (4-0).

SUMMARY ACTION CALENDAR

a. Approve Assignment and Assumption Agreement for Legacy Crossing Lot 4

b. Award bids for MTC Lot 2 waterline to Ferguson Enterprises in the amount of
$14,906 for materials (with tax) and to Kilgore Contracting in the amount of $42,769
for labor

Councilman Wright made a motion tc approve both Summary Action Calendar items.
Councilman Averett seconded the motion, which passed by unanimous vote (4-0).

PUBLIC HEARING — CHITOSE JOHNSON SUBDIVISION FINAL PLAT (REDIVISION
OF LOT 2 BANGERTER SUBDIVISION) — 200 EAST 1200 SOUTH

Cory Snyder, Community Development Director, explained the proposed redivision of
Lot 2 of the Bangerter Subdivision at 200 East and 1200 South. The Planning Commission
recommends the Council approve the final subdivision plat and plans. The right-of-way is
defined on the plat in a manner that would allow extension of the right-of-way in the future to
accommodate a cul-de-sac if the owners decide to further subdivide the land.
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At 7:09 p.m. Mayor Russell opened a public hearing. Seeing that no one wished to
comment, the Mayor closed the public hearing.

Steve Thacker, City Manager, asked who will be responsible for the maintenance of the
paved, temporary turn-around that will not be constructed to City street standards. Mr. Snyder
responded that maintenance responsibility could be included on a plat note. Ron Marshall, a
representative of the owners, stated the owners intend to take care of the turn-around as any
responsible owner would.

Councilman Averett made a motion to approve the final subdivision plat and plans for
Lot #2 of the Bangerter Subdivision, located at 200 East 1200 South, with the recognition that
the non-standard public road turmn-around area will not be installed or maintained by the City, but
will be installed and maintained by the property owners until such time that the access point
becomes a legal street improved to City standards and is extended further into the project area,
and including the conditions and findings of the Planning Commission. Councilman Wright
seconded the motion, which passed by unanimous vote (4-0).

Conditions:

1. The street right-of-way shall be dedicated the entire distance (215 feet), not just the
first 125 feet that is shown.

2. The subdivision shall install the full set of public street improvements the first 125
feet. However, the hammerhead shall be constructed in accordance with the City &
Fire Code Requirements for an all-weather access.

3. There is up to 15 feet of excess private land with associated utility easements on

each side of the right-of-way (i.e., the first 125 feet of road). The plans shall be

corrected to address how this will be maintained (e.g. landscaping) and a plat note
shall disclose that all maintenance will be the responsibility of the applicable lot
owner (no remnant parcel is to be created).

All required utility provider sheets shall be received by the City staff.

City Engineer shall determine sufficiency of easement for Lot #2 along front lot line.

The applicant shall provide the correct address for the new lots, as deemed

acceptable by the Zoning Administrator.

oo

Findings:

a. The Planning Commission finds that the subdivision for two lots is consistent with the
goals of the Centerville City General Plan concerning development within
Neighborhood 1, Southeast Centerville known as Extreme South Main Street Area
[Section 12-480-2.d].

b. The Planning Commission finds that the property is currently zoned Residential-
Medium (R-M) and that the subdivision, with the directives, could meet the applicable
development standards found in Chapter 12-32 of the Zoning Ordinance in regard to
layout and proper street frontage.

¢. The Planning Commission finds, with the directives, that the requirements for
subdividing will be addressed and satisfied [Title 15-Subdivisions].

APPROVE UTA RAIL CORRIDOR USE AGREEMENT FOR D&RGW TRAIL

For the benefit of the audience, Steve Thacker, City Manager, explained the history of
the Denver and Rio Grande Western Trail (D&RGW Trail), which has been largely funded with
Federal funds, with a small match required from each city along the length of the trail.
Construction of the Centerville portion is set to begin in September of 2013. The project
requires an agreement between Centerville and UTA assigning maintenance of the trail to the
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city, similar to the maintenance agreement for the Legacy Parkway trail. Councilman Averett
asked if volunteer groups can help with the maintenance of the trails, and if a sponsor program
has been considered. Mr. Thacker responded that there is a steady stream of groups that
volunteer to help within the city. The Trails Committee has discussed the possibility of an
“adopt a trail’ program, but has not considered it necessary. Denise Cox, a member of the
Trails Committee, added that citizens have been careful to keep the trails clean. Councilman
Wright asked about the environmental liability portion of the agreement. Lisa Romney, City
Attorney, responded that UTA is mandating these changes be in the contract. She suggested
staff contact the City's insurance carrier to ensure that the environmental liability clauses and
indemnification obligations can be covered under the City's insurance. Councilman Wright
suggested the city have the D&RGW trail area tested for contamination in the absence of
information regarding past spills. Mr. Thacker stated that a portion of the existing Legacy
Parkway trail in Centerville is already on the D&RGW corridor, and no environmental liability
issues have come up. Ms. Romney has discussed the matter with UTA and was not informed of
any known spill that occurred in the Centerville portion. Mr. Thacker added that testing would
most likely be very expensive. Railroad beds have been converted to trails throughout the
country. Counciiman Averett stated that any incident would require prolonged exposure, and he
feels the risk is negligible. Mr. Thacker agreed the risk is low.

Councilwoman Lindstrom made a motion to approve the Trail License Agreement
between UTA and Centerville City for the use and maintenance of the public pathway and trail
system within the D&RGW Corridor, subject to the review and approval of the City’s insurance
company regarding the environmental liability clauses and coverage. Councilman Averett
seconded the motion, which passed by unanimous vote (4-0).

RDA MEETING

At 7:40 p.m. Councilman Wright made a motion to move to a meeting of the Centerville
Redevelopment Agency. Councilwoman Lindstrom seconded the motion, which passed by
unanimous vote (4-0). In attendance were: Ronald G. Russell, Chair; John T. Higginson, Vice-
Chair; Directors Averett, Lindstrom, and Wright; Steve Thacker, RDA Executive Director; Blaine
Lutz, Finance Director; Lisa Romney, City Attorney; and Katie Rust, Recording Secretary.

The Council returned to regular meeting at 8:15 p.m.

CONSIDERATION OF ORDINANCE NO. 2013-09 AND RESOLUTION NO. 2013-18

The RDA approved the Barnard Creek Community Development Project Area Plan and
Interfocal Cooperation Agreement in its meeting. Counciiman Higginson made a motion to
adopt Ordinance No. 2013-09 as approved by the RDA, approving the Barnard Creek
Community Development Area Plan. Councilman Wright seconded the motion, which passed
by unanimous vote (4-0).

Councilman Higginson made a motion to adopt Resolution No. 2013-18 approving an
Interlocal Cooperation Agreement between the Redevelopment Agency of Centerville City and
Centerville City for the collection and remittance of incremental property taxes collected from
property within the Barnard Creek Community Development Area. Councilman Wright
seconded the motion, which passed by unanimous vote (4-0).
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REVIEW CULINARY WATER IMPACT FEE FACILITIES PLAN/ANALYSIS

Fred Philpot with LYRB explained the process and methods involved in developing
impact fees. He presented data regarding current and future culinary water capacity in
Centerville. The City has not increased its water impact fee since the mid-1990’'s when it was
set at $1,200 for a % inch connection. It is recommended the Culinary Water Impact Fee be
increased to $2.027 to meet the needs of new development. Councilman Wright asked if the
analysis could be made available to the public prior to the planned public hearing. A statement
on the next water bill will refer citizens to the City website for access to the Analysis.

MAYOR’S REPORT

e The Fire District has hired a new Fire Chief, Jeff Bassett. Mayor Russell expressed
confidence in Chief Bassett’s level of experience and abilities.
e Mayor Russell commented on the success of the recent 4' of July celebration.

CITY MANAGER’S REPORT

An RDA/ACB meeting will be held on August 20, prior to the regular Council meeting.
The Council approved including an insert regarding elections in the upcoming utility
bill.

e Mr. Thacker provided the Council with an information sheet prepared by the Public
Woarks Director regarding the safety of City pump houses.

» Mr. Thacker distributed copies of the agenda used at the recent candidate orientation
meeting.

o Due to research completed and submitted by Management Assistant Jacob Smith,
the population census estimate used for Centerville for 2012 has increased to
16,203. This number will be used in the distribution of sales tax income.

MISCELLANEOUS BUSINESS

Councilwoman Lindstrom made a motion to approve the appointment of the poll
workers listed in the staff report and authorize Davis County to appoint additional poll workers
that may be needed in case of an emergency. Councilman Higginson seconded the motion,
which passed by unanimous vote (4-0).

CLOSED MEETING

At 9:10 p.m. Councilman Wright made a motion to move into a closed meeting to
discuss the competency of an individual. Councilwoman Lindstrom seconded the motion, which
passed by unanimous vote (4-0). In attendance were: Ronald G. Russell, Mayor, and Council
members Averett, Higginson, Lindstrom, and Wright. The Council returned to open session at
9:32 p.m., at which time Blaine Lutz and Katie Rust returned to the Council chambers.

CITY MANAGER COMPENSATION

Councilman Wright made a motion to approve a $500 bonus for City Manager Thacker.
The motion was not seconded. Mayor Russell stated that a different action had been discussed
in the closed meeting. Councilwoman Lindstrom made a motion to approve a 1.5% salary
increase and a one-time bonus of $500 for City Manager Thacker. Councilman Averett
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seconded Councilwoman Lindstrom’s motion, which passed by majority vote (3-1), with
Councilman Wright dissenting.

ADJOURNMENT

At 9:35 p.m. Councilwoman Lindstrom made a motion to adjourn the Council meeting.
The motion was seconded by Councilman Higginson and passed by unanimous vote (4-0).

Marsha L. Morrow, City Recorder Date Approved

Katie Rust, Recording Secretary
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Staff Backup Report
ltem No. 2.
Short Title: Summary Action
Initiated By: Staff
Scheduled Time: 7:10
SUBJECT

a. Approve CDBG Grant Contracts for Riviera Townhomes Street
and Drainage Improvements

b. Award Bid for CDBG Project (Riviera Townhomes street and
drainage improvements) to Kilgore Contracting in the amount of
$133,673.60

¢. Award Bid to Cate for the purchase of a portable light tower in the
amount of $12,930

d. Renew Drainage Maintenance Contract with Twin "D" in the estimated
amount of $103,410 for 2013-2014

e. Renew Street Sweeping Contract with Jacketta in the estimated amount of
$42 840 for 2013-2014

RECOMMENDATION

a. Approve two CDBG agreements for Riviera Townhomes Street

and Drainage Improvements, 2012-2014 and 2013-2015, and

authorize the Mayor to sign the agreements.
b. Award bid to Kilgore Contracting in the amount of $133,673.60 for Riviera project,
conditioned upon the RDA Board approving the use of $30,000 of tax increment revenue for
this project (see the RDA agenda) and the receipt of $30,000 from the Riviera Homeowners
Association.
c. Award bid to Cate for a portable light tower in the amount of $12,930
d. Renew Drainage System Maintenance contract with Twin "D" in the

estimated amount of $103,410 for FY 2013-2014 at same unit prices.
e. Renew Street Sweeping Services contract to Jacketta Sweeping

Services in the amount of $42,840 at same unit prices.

BACKGROUND

a. Centerville has received two grants through the CDBG program for grant years 2012-2014
and 2013-2015 for street and drainage improvements for the Riviera Townhomes. Each of the
grants are for $50,000 for a total of $100,000. The proposed total project budget-—-including
engineering and construction--would be $160,000, consisting of $100,000 in grant funds,
$30,000 from the homeowners association and $30,000 from the Centerville Redevelopment
Agency (see RDA meeting agenda). These two agreements—one for each grant award of
$50,000, are between Centerville City and Davis County.

b. Four bids were received for the Riviera Townhomes project. Staff is pleased with the very




good bid pricing that was received and recommends the award to Kilgore Contracting in the
amount of $133,673.60 (see attached bid tabulation). The funding for this project will be
provided from CDBG funds in the amount of $100,000, the Centerville City RDA and Riviera
Townhomes Homeowners Association. The improvements would be constructed in September
and October.

¢c. The FY 2014 Water Fund budget includes $13,000 for the purchase of a portable light
tower. This will be used for emergency work at night. Staff recommends the approval of the bid
to Cate, the low bidder of the 4 bids received (see attached tabulation).

d. The bid for this project was awarded two years ago with the condition that it could be
renewed for two consecutive years at the same unit prices if the City was satisfied with their
work. The City has been very satisfied with their work and Twin "D" committed to hoiding their
unit prices (see attached email).

e. The City has contracted with Jacketta for street sweeping for several years and is satisfied
with their work. Jacketta was awarded the bid again last year, with the City reserving the
option to renew it for two consecutive years at the same unit price. City staff is satisfied

with Jacketta's services. Using the same unit price and estimated sweeping time as last year,
the total estimated budget impact would be $42,840. The City's budget includes $40,000 for
street sweeping: $20,000 in the General Fund (Streets Budget) and $20,000 in the Drainage
Utility Fund. According to Blaine Lutz, Finance Director, the Streets Budget and Drainage
Utility Budget should be able to cover the overage (if any) with savings on other budget line
items.

ATTACHMENTS:
Name: Description:
0 Contract_2012-2014. pdf 2012-2014 Agreement
I3 Riviera_Townhomes_CDBG_-_Recommended_NOA.pdf Engineer Recommendation for Riviera Townhomes
O Riviera_Townhomes_CDBG_-_Bid_Tab.pdf Riviera Townhomes Bid Tabulation
1 Bid_Awards.pdf Light Tower bid tabulation
1 Bid_Spec DIPP_L8.pdf Light Tower Bid Specification
O Centerville_2013-14_DC_Consfruction_Agreement. pdf 2013-2014 Agreement




COMMUNITY DEVELOPMENT BLOCK GRANT AGREEMENT
CENTERVILLE CITY

WW——-'————.W
CONTRACT PARTIES: This Agreament is made by and between DAVIS COUNTY, a body
corporate and politic of the state of Utah, herelnafter “County,” and GENTERVILLE CITY, a
municipal corporation of the state of Utah, hereinafter "Subgrantee,” and is dated the date that
the County Cierk/Auditor atiests the applicable County signature (which date shall be the
recordation date).

WHEREAS, the parties are desirous of entering into an agreement pursuant to the regulations
of the U.S. Department of Housing and Urban Development’, hereafter (HUD), Community
Development Block Grant, 24 CFR Part 570, hereinafter “CDBG”; and

WHEREAS, the parties are desirous of providing certain grant monies to Subgrantee for
qualified activities under the CDBG pragram to benefit fow- and moderate-income residents of
County;

NOW, THEREFORE, in consideration of the mutual promises and considerations set forth
below, the parties agree to the following:
TERMS

1.  PURPOSE: The purpose of this Agreement is to provide funding for improvements o a
private drive located in the Riviera Townhomes {o improve stormwater drainage, constructed or
provided by Subgrantee that meets the CDBG national objective of benefitting low- and
moderate-income persons.,

2. CONTRACT TERM: The ierm of this Agreement shall run from July 1, 2012, to June 30,
2014, All work performed by Subgrantee under this Agreement shall be performed within the
dates of this term in order to be reimbursable by County. All costs which are incurred on the
proiect by Subgrantee after the effective date of this Agreement and which have heen
determined by County to be appropriate and allowable ecosts of the project shall be eligible for
reimbursement and payment hereunder. Subgrantee may request in writing that the term be
extended by amendment to this Agreement.

3. SCOPE OF SERVICES: Subgrantee shall perform, or cause to be performed, all work
required for the project described generally in Paragraph 1 above and, in that performance,
Subgrantee shall provide all personnel staffing and contracting, and provide all services and
furnish all related real and personal property required. The project shall be performed in a
manner satisfactory to County and in accordance with the provisions as set forth in Exhibit “A,”
which is attached hereto and by this reference incorporated herein, and Subgrantee shall report
ta County accomplishmenis on a guarterly basis.

4, BUDGET:

A. County shall provide an amount not to exceed fifty thousand dollars ($50,000.00) for
“work as contemplated by the terms of this Agreement. The basis for said compensation is
set forth in Exhibit “B,” which is attached hereto and by this reference incorporated herein,
All proposed changes in the total amount of the budget under this Agreement that would
increase or decrease the total amount of funding specified in Exhibit “B”, or result in a
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change of scope, lacation or beneficiaries of the project shall be submitted to County for
prior approval and must be formally authorized by a written amendment to this Agreement.

B. Subgrantee must make a concerted good-faith effort to expend the total amount
specified in Exhibit “B” within the contract term noted in paragraph 2 above. Subgrantee’s
costs and expenditures, however, shall not exceed the total funding amount. County shall
not be liable for or reimburse Subgrantee for any exira costs or overruns on the project, or
any additional funding in excess of the total amount stated above without prior written
amendment of the Agreement.

C. In the event the full funding amount to be paid or reimbursed hereunder by County is not
expended by Subgrantee for project costs as specified in Exhibit “A” by the end of the
contract term, as that period may have been extended or otherwise changed, Subgrantee
shall refund, release or transfer ary unexpended amount back to County within 30 days.
Any project funds held by County at the end of the contract term or refunded, released or
transferred to County shall be reallocated by County. Subgrantee shall be eligible to apply
for these funds but shalt have no greater claim or priority than any other applicant.

D. In the event that congressional action, HUD rules and regulations, or other lawfui
directive modifies or reduces the funds and/or services obligated under this Agreement,
Subgrantse shall, upon notice from County, immediately modify or reduce the scope of
work, or cease expenditures hereunder.

NOTICES: Notices required by this Agreement shall be in writing and delivered via mail

(postage prepaid), commercial courier, or personal deflvery or sent by facsimile or other
electronic means. Any notice delivered or sent as aforesaid shall be effective on the date of
delivery or sending. All notices and other written communications under this Agreement shall
be addressed to the individuals in the capacities indicated below, unless otherwise modified by
subsequent written nofice.

6.

COUNTY: Greg Johnson
Grant Program Coordinator
61 South Main Street, Room 304
PO Box 618
Farmington, UT 84025

SUBGRANTEE: Blaine Lutz, Assistant City Manager
Centetville City
250 North Main
Centerville, Utah, 84014

GENERAL CONDITIONS:

A. GENERAL COMPLIANCE: Subgrantee agrees to comply with the requirements of Title
24 of the Cade of Federal Regulations, Part 570 {the U.S. Housing and Urban Development
regulations concerning Community Development Block Grants (CDBG)) including Subpart K
of these regulations, except that (1) Subgrantee does nof assume County's environmental
responsibilities described in 24 CFR 570.604 and (2) Subgrantee does not assume County's
responsibility for initiating the review process under the provisions of 24 CFR Part 52.
Subgrantee also agrees to comply with all other applicable federal, state and local laws,
regulations, and policies governing the funds provided under this contract. Subgrantee
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further agrees o utilize funds available under this Agreement to supplement rather than
supplant funds otherwise available.

B. INDEPENDENT CONTRACTOR: The relationship of County and Subgrantee under this
Agreement shall be that of an independent contractor status. Each party shall have the
entire responsibllity to discharge all of the obligations of an independent contractor under
federal, state and local law, including but not limited to, those obligations relating to
employee supervision, bensfits and wages, taxes; unemployment compensation and
insurance; social security; worker's compensation; disability pensions and tax withholdings,
including the filing of all returns and reports and the payment of all taxes, assessments and
contributions anc ofher sums required of an independent contractor. Nothing contained in
this Agresment shall be construed to create the relationship between County and
Subgrantee of employer and employee, partners or joint venturers,

The parties agree that Subgrantee’s obligations under this Agreement are solely fo County.
This Agreement shall not confer any rights fo third parties unless otherwise expressly
provided for under this Agreement.

C. INDEMNIFICATION: Both parties are governmental entities under the Governmental
Immunity Act, Section 63G-7-101 et seq., Utah Code Ann. (2008), therefors, consistent with
the terms of the Act, the parties agree that each party is responsibie and liable for any
wrongful or negligent acts which it commits or which are committed by its agents, officials, or
employses. Neither party waives any defenses or limits of liability otherwise available under
the Governmental immunity Act and all other applicable law, and both parties maintain all
privileges, immunities, and other rights granted by the Act and all other applicable law.

D. INSURANCE: During the term of this Agreement, including all renewal or additional
terms, Subgrantee shall, at its sole cost and expense, maintain either:

A self-insurance program pursuant to Section 63G-7-801 of the Governmental Immunity Act,
Utah Code Ann. (2008), with coverage up to the limits stated at Section 63G-7-604;

—OR—
Must secure and maintain the following minimum insurance coverage:

1) GENERAL INSURANCE REQUIREMENTS FOR ALL POLICIES:

a. Any insurance coverage required herein thatis written on a “claims made” form
rather than on an “occurrence” form shall (i) provide full prior acts coverage or
have a retroactive date effective before the date of this Agresment, and (i} be
maintained for a period of at least three (3) years foliowing the end of the term of
this Agreement or contain a comparable “extended discovery” clause. Evidence
of current extended discovery coverage and the purchase options available upon
policy termination shall be provided to County.

b. Al policies of insurance shall be issued by insurance companies licensed to do
business in the State of Utah and either:

(i}  Currently rated A- or better by A.M. Best Company;

—OR—




(i) Llsted in the United States Treasury Department’s current Listing of
Approved Suretiés (Department Circular 570), as amended.

c. Subgrantee shall furnish certificates of insurance, acceptable to County, verifying
the foregoing matters concurrent with the execution hereof and thereafter as
required.

d. In the event any work is subcontracted, Subgrantes shall require its
subcontractor, at no cost to County, to secure and maintain all minimum
insurance coverages required of the Subgrantee hereunder.

e. In the event that governmental immunity limits are subsequently altered by
legislation or judicial opinion, Subgrantee shall provide a new certificate of
insurance within thirty (30) days after being notified thereof in writing by County,
certifying coverage in compliance with the modified limits or, if no new limits are
specified, in an amount acceptable to County.

f.  All required certificates and policies shali provide that coverage thereunder shall
not be cancsled or modified without providing (30} days prior written notice to
County in a manner approved by the Davis County Attorney.

g. Inthe event Subgrantee fails to maintain and keep in force any insurance policles
as required herein, County shall have the right at its sole discretion to obtain
such coverage and reduce payments to Subgrantee for the costs of said
insurance.

2} REQUIRED INSURANCE POLICIES: Subgrantee agrees to secure and maintain
the following required policies of insurance in accordance with the general insurance
requirements set forth in the preceding subsection:

a. Workers' compensation and emplayer's fiability insurance sufficient to cover all of
Subgrantee's employees unless a waiver of coverage Is allowed and acqllired
pursuant to Utah law. This requirement includes contractors who are doing
business as an individual and/or as a sole proprietor as well as corporations,
limited liability companies, joint ventures and partnerships. In the event any work
is subcontracted, Subgrantee shall require its subcontractor(s) similarly to
provide workers’ compensation insurance for all of the latter's em ployees, unless
a waiver of coverage is allowed and acquired pursuant to Utah law. (County is
not to be an additional insured under Subgrantee's workers compensation
insurance.)

b. Commercial general liabitity insurance with County endorsed to the policy, in the
minimum amount of $1,000,000 per occurrence with a $2,000,000 general policy
aggregate and $2,000,000 products completed operations policy aggregate. The
palicy shall protect County, Subgrantee, and any subcontractor from claims for
damages for personal injury, including accidental death, and from claims for
property damage that may arise from Subgrantee's operations under this
Agreement, whether performed by Subgrantee itself, any subcontractor, or
anyone directly or indirectly employed by either of them. Such insurance shall
provide coverage for premises operations, acts of independent contractors, and
completed operations.
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c. If Subgrantee shall operate 2 motor vehicle in cannection with any services
funded by this Agreement, commercial automabile liability insurance that
provides coverage for owned, hired, and non-owned automobiles, with County as
an additional insured, in the minimum amount of $1,000,000 per occurrence.

E. BOND REQUIREMENTS: If the project(s) involves construction or rehabilitation
costing $25,000 or more, Subgrantee shall ensure that contractors furnish, at the
contractors' expense, a separate performance bond and a labor and materials bond, each
for an amount not less than 100% of the contract price, or such other assurances as
approved in writing by County. The bonds shall be issued by a gualified corporate surety
licensed to transact business in Utah. If at any time during performance of the work, the
surety on the bonds shall be disqualified from doing business in Utah, or shall become
insolvent or otherwise impaired, contractors shall furnish bonds from an, alternate surety
acceptable to County and Subgrantee. The bonds shall remain in effect untii compietion of
the project(s) including comptetion of all warranty and guaranty work and shall he delivered
to County prior to the commencement of any work, The contractors shall secure an
increase in the bonds in an amount equal to the cost of any additional work authorized
pursuant to a duly executed change order or amendment to this Agreement.

F. COMPLIANCE WITH LAWS, ORDINANCES AND REGULATIONS: Subgrantee, its
representatives, subcontractors, successors, and assigns, shall administer this Agreement in
compliance with all applicable federal, Utah State, and Davis County laws, ordinances, and
regulations, or their successors or replacements, including but not limited to workers’
compensation insurance and the federal regulations or their successors or replacements
which are incorporated herein by reference.

G. LIMITED ENGLISH PROFICIENCY: Subgrantee shall prepare, maintain, and implement
a Language Assistance Plan to ensure meaningful access to its programs and activities by
fimited English proficient persons in compliance with the Department of Housing and Urban
Development "Final Guidance to Federal Financial Assistance Recipients Regarding Title Vi
Prohibition Against National Origin Discrimination Affecting Limited Engiish Proficient
Persons; Notice" in the Federal Redister on January 22, 2007.

H. AMENDMENTS: Either of the parties may request amendments to any of the provisions
of this Agreement at any time during the period of performance but no amendment shall be
made or performed until it has been mutually agreed to by the parties. All amendments
shall be authorized by a duly executed modification of this Agreement prior fo any work
being done, except that, extensions of time amendments may be authorized and given by
County as provided below.

1) County may, in its discretion, amend this Agreement to conform with federal, state or
local governmental guidelines, policies and available funding amounts, or for other
reasons. If such amendments result in a change in the purpose, the scope of services,
the location, or beneficiaries of the project(s) to be undertaken as part of this Agreement,
such modifications will be incorporated only by written amendment signed by both
County and Subgrantee.

2} All adjustments or extensions of time proposed for the performance of this
Agreement shall be requested in writing by Subgraniee and be submitted to County for
processing. All such requests must be received prior to the termination date set forth in
this Agreament or in any subseguent valid amendments or extensions to the Agreement
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in force at the time of the request. Upon approval, County shall add the signed, written
endorsement to Subgrantee’s letter of request granting the adjustment or extension and
that letter shall be numbered and identified as a duly authorized writtien amendment of
this Agreement.

I. TERMINATION: Either party may terminate this Agreement for convenience at any time,
as set forth at 24 CFR Section 85.44, by giving thirty-{30)-days writlen notice fo the other
party of such termination. Partial terminations of the project(s) may only be undertaken with
the prior approval of County. tn the event of any termination for convenience, all finished or
unfinished documents, data, studies, surveys, maps, medels, phofographs, reports or other
materials prepared by Subgrantee under this Agreement shall, at the option of County,
become the property of County, and Subgrantee shall be entitled fo receive just and
aquitable compensations for any satisfactory work completed on such documents or
materials prior to the termination.

County may also suspend or terminate this Agreement, in whole or in part, in accordance
with the provisions of 24 CFR Section 8§5.43, if Subgrantse materially fails to comply with
any term of this Agreement, or with any of the rules, regulations or provisions referred to
herein; and County may declare Subgrantee ineligible for any further participation in
County's confracts, in addition to other remedies as provided by law.

J. PERFORMANCE MEASUREMENTS: Subgrantiee shall comply with ali reporting
requirements established by the federal government for HUD to ensure County has access
to the data necessary to mest the standards of the Government Performance and Results
Act (GPRA) of 1993 that holds all federal agencies accountable for establishing goals and
objectives and measuring achievements, Subgrantee shali meet this requirement through
the submission of guarterly performance and/or progress reports to County as outlined in
Paragraph 7(C)6) of this Agreement.

K. INFORMATION: County and HUD shall have unrestricted authority to publish, disclose,
distribute and ofherwise use, in whole or in pari, any reports, data, materials, or other
information prepared under or in conjunction with this Agreement.

L. GRANTOR RECOGNITION: Subgrantee shall insure recognition of the role of HUD
funds in providing services through this Agreemeant. All activities, facilities and items funded
under this Agreement shall be prominently labeled as HUD being the funding source. In
addition Subgrantee shall reference the HUD support provided hersin in all publications
made possible with funds made available under this Agreement.

ADMINISTRATIVE REQUIREMENTS:

A. FINANCIAL MANAGEMENT:

1) UNIFORM ADMINISTRATIVE REQUIREMENTS: Subgrantee and its agencies or
instrumentalities, and subgrantees shall comply with the applicable uniform
administrative requirements set forth at 24 CFR Secfion 570.502(a}, and with the
policies, guidelines, and requirements of OMB Circulars A-87 and A-133.

2) OTHER REQUIREMENTS: Subgrantee shall comply with the program requirements
set forth at 24 CFR Section 570.600 - .603 and Section 570.605 - .614. Subgrantee
shall not be required to assume the envircnmental responsibilities described at 24 CFR
Section 570.604 or the review process under 24 CFR Part 52,




3) FINANCIAL MANAGEMENT: Subgrantee agrees to comply with the financial and

program management standards set forth at 24 CFR Part 85 and specified in 24 CFR
Section 570.502(a) and agrees to adhere to the accounting principles and procedures
required therein, utilize adequate internal controls, and maintain necessary source
documentation for all costs incurred.

4) COST PRINCIPLES: Subgrantee, as specified in 24 CFR Section 570.502(a), shall
administer its program in conformance with OMB Circular A-87, "Cost Principles for
State, Local, or Indian Tribal Governments.” These principles shall be applied for all
costs incurred whether charged on a direct or indirect basis.

DOCUMENTATION AND RECORD KEEPING:

1) RECORDS TO BE MAINTAINED: Subgrantee shall maintain all records required by
the Federal regulations specified in 24 CFR 570.508, pertinent to the activities to be
funded under this Agreement. Such records shall include but not be limited to:

a. Records providing a full description of each activity undertaken;

b. Records demonstrating that each activity undertaken meets the needs of low- and
moderate-income persons, or low- and moderate-income areas;

c. Appropriate records detailing activities as identified in the Scope of Services
(Exhibit A);

d. Records required to document the acquisition, improvement, use or disposition of
real property acquired or improved with CDBG assistance;

e. Records documenting compliance with the fair housing and equal opportunity

components of the CDBG program;

Financial records as required by 24 CFR 570.502 and 24 CFR 84.21-28, and

g. Other records necessary to document compliance with Subpart K of 24 CFR Part
570.

“n

2) RETENTION: Subgrantee shall retain all financial records, supporting documents,
statistical records, and all other records pertinent to the Agreement for a period of four
(4) years. The retention period begins on the date of the subrmission of County’s annual
performance and evaluation report to HUD in which the activities assisted under the
Agreement are reported on for the final time. Notwithstanding the above, If there is
litigation, or if there are claims, audits, negotiations or other actions that involve any of
the records cited and that have started before the expiration of the four-year period, then
such records must be retained untit completion of the actions and resolution of all
issues, or the expiration of the four-year period, whichever occurs later.

3) CLIENT DATA: Subgrantee shall maintain records demonstrating client eligibility for
services provided. Such data shali include, but not be limited to, client name, address,
income level or other basis for determining eligibility, and description of service
provided. Such information shall be made available to County monitors or their
designees for review upon request.

4) DISCLOSURE: Subgrantee undarstands that client information collected under this
cantract is private and the use or disclosure of such information, when not directly
connected with the administration of County’s or Subgrantee’s responsibilities with
respect to services provided under this contract, is prohibited by the applicable State or
Federal law unless written consent is obtained from such person receiving service and,
in the case of a minor, that of a responsible parent/guardian.




5) CLOSE-QUTS: Subgrantee's obligation to County shall not end until all close-out
requirements are completed. Activities during this close-out period shall include, but are
not limited to: making final payments, disposing of program assets {including the return
of all unused materials, equipment, unspent cash advances, program income balances,
and accounts receivable to County), and determining the custodianship of records.
Notwithstanding the foregoing, the terms of this Agreement shall remain in effect during
any period that Subgrantee has control over CDBG funds, including program income.

6) AUDITS AND INSPECTIONS: All Subgrantee records with respect to any matters
covered by this Agreement shall be made available to County, HUD, and the
Comptroller Genera! of the United States or any of their authorized representatives, at
any time during normal business hours, as often as deemed necassary, o audit,
examing, and make excerpts or transcripts of all relevant data. Any deficiencies noted
In audit reports must be fully cleared by Subgrantee within 30 days after receipt by
Subgrantee. Failure of Subgrantee to comply with the above audit requirements will
constitute a viotation of this Agreement and may result in the withholding of future
payments. Subgrantee shall, no later than 180 days after the end of Subgrantee’s fiscal
year, provide County with a copy of it's most recent financial audit. Said audit shall be
prepared by an independent auditor in compliance with guidelines for financial and
compliance audits of federally assisted programs as contained in OMB Circular A-133.

REPORTING AND PAYMENT PROCEDURES:

1) PROGRAM INCOME: Program income received by Subgrantee is to be returned to
County or retained by Subgrantee in accordance with provisions enumerated in 24 CFR
Section 570.503 and 570.504(c). Where program income is to be retained by
Subgrantee, the activities that will be undertaken with program income shail be the
same as those specified in Exhibit “A™-Scope of Services of the Agreement and all
provisions of the written Agreement shall apply to the specified activities. When
Subgrantee retains program income, transfer of grant funds by County to Subgrantee
shall be adjusted according to the principles described in paragraphs (b)(2)Xi) and (i} of
24 CFR 570.504. Any program income on hand when the Agreement expires, or
received after the Agreement's expiration, shall be paid to County as required by 24
CFR Section 570.503{b)(8).

a. Subgrantee shall meet the requirements set forth in 24 CFR 570.504(c). Atthe
end of the program year, County requires remittance of all interest earned on
program income balances (including investments thereof} held by Subgrantee as
required by the provisions at 570.500(b).

b. Subgrantee must track all interest earned on program income balances. The
total amount of interest earned must be reported to County as of June 30 of each
year. Funds must be maintalned in a separate account in the event retum of said
funds must be remitted to HUD as per 570.504(b)(2)(iii). Subgrantee is liable for
any funds required to be remitted to HUD under 570.504{b){2)(ii}.

2) BILLINGS: Subgrantee shall submit a billing to County not more often than monthly.
Each billing shall include documentation of all expenses to be reimbursed by County
(i.e., employee time sheets showing hourly distribution of time spent according to
activities outiined in Exhibit “A,* vouchers, invoices, and receipts). Additionally,
verification that disbursements have been made must be provided (i.e., canceled checks




or bank statements). Subgrantees will have thirty (30} days from the expiration date of
this Agreement to submit a final billing for reimbursement. No billings received after July
31, 2014 will be processed.

3) METHODS OF DISBURSEMENT:

a. Subgrantee may request disbursement from County of that part of the funding
amount stated in Exhibit “B” either on the basis of a lump sum reimbursement of
the project costs upon completion, or on the basis of periodic reimbursement
payments during the course of the project as the funds for that project are
expended.

b. A request by Subgrantee for sither a lump sum or for periodic reimbursement
payments on a project shall be in a form and content as prescribed by County
and shall be submitted to County for review and a determination of eligibility for
payment. Upon approval by County, the request shall be submitted to the
appropriate County offices and divisions for processing and payment. Reguests
for periodic payments shall be supported and documented as required by County
on the basis of costs actually incurred by Subgrantee on the project during the
period for which payment is requested.

¢.  Prepayment of the funds stated in Exhibit “B” or a partial advance of funds 1o
Subgrantee for a project may be made by County if the nature of the project or
unusual circumstances justify such request. Any prepayment or advance
payment made hersunder must be justified in writing by Subgrantee and must be
pre-approved and authorized by County. With the exception of certain advances,
payments will be made for eligible expenses actually incurred by Subgrantee and
are not to exceed actual cash requirements. Payments will be adjusted by
County in accordance with advance fund and program income balances available
in Subgrantee accounts. In addition, County reserves the right to liquidate funds
available under this Agreement for costs incurred by County on behalf of
Subgrantee.

d. Expenditures under this Agreement, whether or not prepaid, determined by
County or HUD to be ineligible for reimbursement or which are inadequately
documented will, upon written request, be immediately refunded tc County by
Subgrantee. - :

e. No requests for reimbursement or other payments under this Agreement due to
cast overruns of any kind on the project shall be approved, allowed or paid by
County unless the amount requested has beer approved by a written
amendment and authorized in accordance with the amendment provisions of this
Agreement.

4) INELIGIBLE EXPENSES: Subgrantee expenditures under this Agreement
determined to be ineligible for reimbursement because they were not authorized by the
terms and conditions of the Agreement, or because they are not eligible under COBG
regulations, or that are inadequately documented, and for which payment has been
made to Subgrantee shali be immediately refunded to County. Subgrantee further
agrees that County shall have the right to withhold any or all subsequent paymenis
under this Agreement to Subgrantee until the recovery of overpayments or ineligible
payments is made. If Subgrantee fails to timely reimburse County for ineligible
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expenses, Subgrantee shall be liable for County’s attorney's fees and costs assoclated
with County’s actions to collect said reimbursements.

5} PUBLIC INFORMATION: Except as identified in writing and expressly approved by
County, Subgrantee agrees that the original application, Agreement and related sales
orders, invoices, and other expense documentation will be public documents and may
be available for public distribution in accordance with the Utah State Government
Records Access and Management Act.

6) REPQRTS: Subgrantee shall submit to County performance/progress reporis with
each request for disbursement on forms acceptable to County. Subgrantee shall also
maintain records and submit four quarterly reports plus an annual report. The quarterly
reports shall be due to County no later than October 31, 2012, January 31, 2013, April
30, 2013, and July 31, 2013, October 31, 2013, January 31, 2014, April 30, 2014, and
July 31, 2014. In addition to the quarterly reports, the annual report shall also be due no
later than July 31, 2013, and July 31, 2014. These reporis shall include data on
performance measurements, income and racial origin, the location of households
assisted, on-site inspections made to determine compliance with housing codes and any
other pertinent information as required under this Agreement. County, at its discretion,
may withhald payments if Subgrantee does not submit its quarterly performance reports
on time.

D. PRCCUREMENT:

Subgrantee shall procure all materials, property or services in accordance with Procurement
Standards set forth in 24 GFR 85.36. In the event the procurement standards of Subgrantee
are more restrictive than the above cited regulations, the more restrictive standards and
requirements will apply.

E. USE AND REVERSION OF ASSETS:

As provided in 24 CFR 570.503(b)(7), upon the expiration or termination of this Agreement,
Subgrantee shall release to County any unexpended CDBG funds provided under this
Agreement, all program income in its possession which it has not returned 1o County, and
any amounts receivable attributable to the use of CDBG funds provided under this
Agreement. Any real property in the control of Subgrantee that was acquired or improved
with CDBG funds provided under this Agreement shall be managed in com pliance with
County’s policy regarding the use of CDBG-assisted real property, as follows:

1) ACQUIRED WITH CDBG FUNDS: All real property acquired by Subgrantee in
whole or in part with CDBG funds must be used for a period of fifteen (13) years
following the expiration or termination of this Agreement to meet the national objective of
benefitting low and moderate income persons.

2) IMPROVED WITH CDBG FUNDS: All property improved in whole or part with
CDBG funds must be used to benefit low and moderate income persons in accordance
with the following timetable:

a. All properties receiving improvement funds between $12,500 and $99,999 must
be used for eligible activities for five (5} years;
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b. All properties receiving improvement funds between $100,000 and $199,999
must be used for eligible activities for ten (10) years; and

¢. All properties receiving improvement funds of $200,000 or more must be used for
eligible activities for fifteen (15) years.

The threshold amounts set forth above are cumulative, based on the totai CDBG funding
provided to Subgrantee under this Agreement for acquisition or improvement of real
property, plus any previous or subsequsnt CDBG funding provided by County to acquire
or improve said real property. If Subgrantee is a participating municipality within the
urban county CDBG program, the five-year period begins after the municipality has
ended its participation in the program, or is no longer considered by HUD to be part of
the urban county; otherwise the use periods set forth above do not commence until
closeout of the final Agreement under which Subgrantee receives such acquisition or
improvement funds.

3) CHANGE OF USE: If Subgrantee desires to change the use of real property covered
by this policy during the applicable period noted above, it must do the following:

a. Provide affected citizens with reasonable notice of any proposed change in use
and an opportunity to comment; and

b. Ensure that the new use meets a CDBG national objective, or reimburse
County's CDBG program in the amount of the current fair market value of the
property, less any portion of the value attributable to expenditure of non-CDBG
funds for acquisition of, and improvements to, the property.

8. RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE HOUSING
REPLACEMENT: Subgrantee agrees to comply with: 1) the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970, as amended (URA), and implementing
regulations at 49 CFR Part 24 and 24 CFR 570.606(b); 2) the requirement of 24 CFR
570.606(c) governing the Residential Anti-displacement and Relocation Assistance Plan under
Section 104{d) of the HCD Act; and 3) the requirements in 24 CFR 570.606(d} governing
optional refocation policies. Subgrantee shall provide relocation assistance to displaced
persons as defined by 24 CFR 570.606(b)(2) that are displaced as a direct result of acquisition,
rehabilitation, demolition or conversion for a CDBG-assisted project. Subgrantee also agrees to
comply with applicable local ordinances, resolutions and policies concerning the displacement
of persons from their residences.

9. REPRESENTATION REGARDING ETHICAL STANDARDS FOR COUNTY OFFICERS
AND EMPLOYEES AND FORMER COQUNTY OFFICERS AND EMPLOYEES: Subgrantee
represents that it has not: (1) provided an illegal gift or payoff to a County officer or employee or
former County officer or emplayee, or his or her relative or business entity; (2) retained any
person to solicit or secure this contract upon an agreement or understanding for a commission,
percentage, or brokerage or contingent fee, other than bona fide employees or bona fide
commercial selling agencies for the purpose of securing business; (3) knowingly breached any
of the ethical standards set forth in Title 67, Chapter 16, Utah Public Officers’ and Employees'
Ethics Act, Utah Code Annotated (UCA), or (4) knowingly influenced, and hereby promises that
it will not knowingly influence, a County officer or employee or former County officer or
employee to breach any of the ethical standards set forth Title 67, Chapter 16, Utah Public
Officers’ and Employees' Ethics Act, Utah Code Annotated (UCA).
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10. PERSONNEL AND PARTICIPANT CONDITIONS:

A, CWVIL RIGHTS:

1) COMPLIANCE: Subgrantee agrees to comply with Title VI of the Civil Rights Act of
1964 as amended, Title Vil of the Civil Rights Act of 1968 as amended, Section 104(b)
and Section109 of Title | of the Housing and Community Development Act of 1974 as
amended (HCDA), Section 504 of the Rehabilitation Act of 1973, the Americans with
Disabilities Act of 1890, the Age Discrimination Act of 1975, Executive Order 11063, and
Executive Order 11248 as amended by Executive Orders 11375, 11478, 12107 and
12086.

2) FAIR HOUSING: Subgrantee agrees to comply with 24 CFR 570.601, Public Law
88-353 and Public Law 80-284; affirmatively furthering fair housing; and Executive Order
11063,

3) LIMITED ENGLISH PROFICIENT PERSCONS: Subgrantee agrees to comply with
Title VI of the Civil Rights Act of 1964 (Pub. L. 88-352) and implementing regulations
issued at 24 CFR Part 1, including Title VI prohibition against natienal crigin
discrimination affecting limited English proficient persons.

4) NONDISCRIMINATION: Subgrantee agrees to comply with the non-discrimination in
employment and contracting opportunities laws, regulations, and executive orders
referenced in 24 CFR 570.607, as revised by Executive Order 13279. The applicable
non-discrimination provisions in Section108 of the HCDA are still applicable.

5) LAND COVENANTS: This Agreement is subject to the requirements of Title VI of
the Civil Rights Act of 1964 (P. L. 88-352) and 24 CFR 570.601 and 570.602. In regard
to the sale, lease, or other transfer of land acquired, cleared or improved with assistance
provided under this contract, Subgraniee shall cause or require a covenant rurtning with
the land to be inserted in the deed or lease for such iransfer, prohibiting disctimination
as herein defined, in the sale, lease or rental, or in the use or occupancy of such land, or
in any improvements erected or t0 be erected thereon, providing that County and the
United States are benceficiaries of and entitled to enforce such covenants, Subgrantee,
in undertaking its obligation tc carry out the program assisted hereunder, agrees {o take
such measures as are necessary to enforce such covenant, and will not itself so
discriminate.

6) SECTION 504: Subgrantee agrees to comply with all Federal regutations issued
pursuant to compliance with Section 504 of the Rehabilitation Act of 1973 (28 U.S.C.
794) as amended and implementing regulations when published for effect [24 CFR Part
8], which prohibits discrimination against the individuals with disabilities or handicaps in
any Federally assisted program.

B. AFFIRMATIVE ACTION: Subgrantee agrees that it shall be commitied to carry out an
Affirmative Action Program in keeping with the principles as provided in President's
Executive Order 11246 of September 24, 1966.

1) WOMEN- AND MINORITY-OWNED BUSINESSES (W/MBE}). Subgrantee will use
its best efforts to afford small businesses, minority business enterprises, and women’s
business enterprises the maximum practicable opportunity to pariicipate in the
performance of this Agreement.

12
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2} ACCESS TO RECORDS: Subgrantee shall maintain thorough records of all
business transactions and shall give County and HUD, through any authorized
representatives, access fo and the right fo examine al! records, books, papers or
documents to all Subgrantee operations funded in whole or in part under this Agreement
for a period of four (4) years following the termination of this Agreement.

3) EQUAL EMPLOYMENT CPPORTUNITY AND AFFIRMATIVE ACTION (EEC/AA)
STATEMENT: Subgrantee will, in all solicitations or advertisements for employses
placed by or on behalf of Subgrantee, state that it is an Equal Opportunity or Affirmative
Action employer.

4) SUBCONTRACT PROVISIONS: Subgrantee will include the provisions of
Paragraph 10, Section A, Civil Rights, and Section B, Affirmative Action, in every
subcontract or purchase order, specifically or by reference, so that such provisions will
be hinding upon each of its own Subgrantees or subconiractors. :

EMPLOYMENT RESTRICTIONS:

1) PROHIBITED ACTIVITY: Subgrantee is prohibited from using funds provided herein
or personnel employed in the administration of the program for: political activities;
inherently religious activities; lobbying; political patronage; and nepotism activities.

2) LABOR STANDARDS: Subgrantee agrees io comply with the requirements of the
Secretary of Labor in accordance with the Davis-Bacon Act as amended, the provisions
of Conifract Work Hours and Safety Standards Act (40 U.8.C. 327 et seq.) and all other
applicable Federal, state and local laws and regulations pertaining to labor standards
insofar as those acts apply to the performance of this Agreament. Subgrantee agrees to
comply with the Copeland Anti-Kick Back Act (18 U.S.C. 874 et seq.) and its
implementing regulations of the U.S. Depariment of Labor at 29 CFR Part 5.
Subgrantee shall mainfain documentation that demonstrates compliance with hour and
wage requirements of this part. Such documentation shall be made available to County
for review upon reguest.

Subgrantee agrees to comply with the labor standards requirements as set forth in
Section 110{a) of the Act (40 U.S.C. 327 et seq.) and HUD regulations issued to
implement such reguirements at 24 CFR Part 570.603 for non volunteer iabor and 24
CFR Part 70 for volunteer labor. Subgrantee agrees to comply with the requirements of
24 CFR 570.609 regarding the prohibition of use of debarred, suspended or ineligible
contractors or Subgrantees in any contract.

3). SECTION 3 CLAUSE: Subgrantee agrees to comply with the provisions of Section 3
of the HUD Act of 1968, as amended, and as implemented by the regulations set forth in
24 CFR 135, and al! applicable rules and orders issued hereunder prior to the execution
of this Agreement. Subgrantee certifies and agrees that no contractual or other
disability exists that would prevent compliance with these requirements. Subgrantee
further agrees to comply with the following Section 3 requirements and to include the
following language in all subcontracts executed under this Agreement:

“The work {o be performed under this Agreement is a project assisted
under a program providing direct Federal financial assistance from
HUD and is subject to the requirements of Section 3 ¢f the Housing
and Urban Development Act of 1968, as amended (12 U.S.C. 1701).
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Section 3 requires that to the greatest extent feasible, opporiunities
for training and employment be given to low- and very low-income
residents of the project areas, and that contracts for work in
connection with the project be awarded to business concerns that
provide economic apportunities for low- and very low-income persons
residing in the metropoiitan area in which the project is located.”

Subgrantee further agrees to ensure that opportunities for training and employment
arising in connection with a housing rehabiitation (including reduction and abatement of
lead-based paint hazards), housing construction, or other public construction project are
given to low- and very low-income persons residing within the metropolitan area in which
the CDBG-funded project is located, where feasible.

CONDUCT:

1) NON-ASSIGNABILITY: Subgrantee shall not assign any interest in this Agreement,
and shall not transfer any interest in this Agreement without written consent of County
therefo.

2) SUBCONTRACTS:

a. Approvals: Subgrantee shall not enter into any agreements with any agency
or individual in the performance of this Agreement without the consent of
County prior to the execution of such agreement.

b. Monitoring: Subgrantse will monitor all subcontracted services on a regular
basis to assure contract compliance. Results of manitoring efforts shall be
summarized in written reports and supparted with documented evidence of
follow-up actions taken to correct areas of noncompliance.

¢. Content: Subgrantee shall cause all provisicns of this Agreement in its
entirety to be included in and made part of any subcontract executed in the
performance of this Agreement.

d Selection Process: Subgrantee shall undertake to insure that all subcontracts
let in the performance of this Agreement shall be awarded on a fair and open
competition basis. Executed copies of all subcontracts shall be forwarded to
County along with documentation concerning the salection process.

e. Debarment and Suspension: No subcontract shall be made to parties on the
General Services Administration’s List of Parties Excluded from Federal
Procurement or Nonprocurement Programs in accordance with Executive
Orders 12549 and 12689, “Debarment and Suspension” as set forth at 24
CFR Part 24.

3) HATCH ACT: Subgrantee agress that no funds provided, nor personnel employed
under this Agreement, shall be in any way or to any exient engaged in the conduct of
political activities in violation of Chapter 15 of Title V of the United States Code.

4) CONFLICT OF INTEREST: Subgrantee shall establish safeguards to prohibit its
employees, board members, advisors and agents from using positions for a purpose
that is, or gives the appearance of being, motivated by a desire for private gain far
themselves or others, particularly those with whom they have family, business or other
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ties. Subgrantee shall disclose to County any conflict of interest or potential conflict of
interest described above, immediately upon discovery of such. In addition to the conflict
of interest requirements in OMB Circular A-102 and 24 CFR 85.36(b)3}, no person who
is an employee, agent, consuliant, officer, or elected or appointed official of County or
Subgrantee and who exercises or has exercised any functions or responsibilities with
respect to assisted activities, or who is in a position to participate in a decision making
process or gain inside information with regard to such aclivities, may obtain a financial
interest or benefit from the activity, or have an interest in any contract, subconiract, or
agreement with respect thereto, or the proceeds there under, either for himself or herself
or for those with whom he or she has family or business ties, during his or her tenure or
for one (1) year thereafter.

Subgrantee agrees to abide by the provisions of 24 CFR 84, 42 and 570.611, which
include (but are not limited o) the following:

a. Subgrantee shall maintain a written code or standards of conduct that shall
govern the performance of its officers, employees or agenis engaged in the
award and administration of contracts supported by Federa funds.

b. No employee, officer or agent of Subgrantee shall participate in the selection,
or in the award, or administration of, a contract supported by Federal funds if
a conflict of interest, real or apparent, would be involved,

c. No covered persons who axercise or have sxercised any functions or
responsibilities with respect to CDBG-assisted activities, or who are in a
position to participate in a decision-making process or gain inside information
with regard to such activities, may obtain a financial interest in any contract,
or have a financial interest in any contract, subcontract, or agreement with
respect io the CDBG-assisted activity, or with respect to the proceeds from
the CDBG-assisted activity, either for themselves or those with whom they
have business or immediate family ties, during their tenure or for a period of
one (1) year thereafter. For purposes of this paragraph, a “covered person”
includes any person who is an employse, agenl, consultant, officer, or
elected or appointed official of County, Subgrantee, or any designated public
agency.

5) LOBBYING: No CDBG funds may be expended for lobbying purposes and
payments from other sources for lobbying must be disclosed [24 CFR Fart 87).

6) RELIGIOUS ACTIVITIES: Subgrantee agrees that funds provided under this
Agreement will not be utilized for inherently refigious activities prohibited by 24 CFR
570.200(}}, such as worship, religious instruction, or proselytization.

7} DRUG-FREE WORKPLACE: Pursuant to the Drug-Free Warkplace Act of 1988, 42
U.8.C. Section 701, Subgrantee certifies that it will provide a drug-free workplace in
accordance with the Act and with rules found at 24 CFR Part 24, Subpart F.

8) EXCESSIVE FORCE: Subgrantee agrees that it has adopted and is enforcing a
policy prohibiting the use of excessive force by iaw-enforcement agencies within its
jurisdiction against any individuats engaged in non-violent civil rights demonstrations;
and a policy of enforcing applicable State and local laws against physically barring
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entrance to or exit from a facility or location which is the subject of such non-violent civil
rights demonstrations within its jurisdiction.

11. ENVIRONMENTAL CONDITIONS:

A. Subgrantee agrees to comply with the following requirements insofar as they apply to
the performance of this Agreement:

o Clean Air Act, 42 U.S.C., 7401, ef seq.;

¢ Federal Water Pollution Control Act, as amended, 33 U.S.C., 1251, ef seq., as
amended, 1318 relating to inspection, monitoring, entry, reports, and information,
as well as other requirements specified in said Section 114 and Section 308, and
all regulations and guidelines issued thereunder;

« Environmental Protection Agency (EPA) regulations pursuant to 40 CFR Part 50,
as amended.

s Subgrantee agrees to comply with the laws, authorities under the National
Environmental Policy Act of 1969 (NEPA) and each provision of law designated
in the 24 C.F.R. 58.5.

B. ENERGY EFFICIENCY STANDARDS: Subgrantee agrees to comply insofar as they
apply with the mandatory energy efficiency standards and policies in state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act [Pub.
l. 94-163] [24 CFR 85-36(i)(13). Ses also 24 CFR Part 39].

C. FLOOD DISASTER PROTECTION: In accordance with the requirements of the Flocd
Disaster Protection Act of 1973 (42 U.8.C. 4001), Subgrantee shall assure that for activities
located in an area identified by the Federal Emergency Management Agency (FEMA) as
having special flood hazards, flood insurance under the National Flood Insurance Program is
obtained and maintained as a condition of financial assistance for acquisition or consfruction
purpases (including rehabilitation).

D. LEAD-BASED PAINT: Subgrantee agrees to comply insofar as they apply with the lead-
based paint requirements of 24 CFR Part 35 issued pursuant to the Lead-Based Paint
Poisoning Prevention Act [42 USC 4821-4846.]. Subgrantee shall comply with said
regulations implemented at 24 CFR 570.608.

E. HISTORIC PRESERVATION: Subgrantee agrees to comply with the Historic
Preservation requirements set forth in the National Historic Preservation Act of 1966, as
amended (16 U.S.C. 470) and the procedures set forth in 36 CFR Part 800, Advisory
Council on Historic Preservation Procedures for Protection of Historic Properties, insofar as
they apply to the performance of this Agreement.

12. SEVERABILITY: If any provision of this Agreement is held invalid, the remainder of the
Agreement shall not be affected thereby and all other parts of this Agreement shall nevertheless
be in full force and effect.

13. WAIVER: County’s failure to act with respect to a breach by Subgrantee does not waive
its right to act with respect to subsequent or simiiar breaches. The failure of County to exercise
or enforce any right or provision shall not constitute a waiver of such right or provision.

14. ENTIRE AGREEMENT: This Agreement embodies the entire agreement between County
and Subgrantee for the scope of services and its ferms and conditions. No verbal agreements
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or conversations with any officer, agent or employee of County prior to the execution of this
Agreement shall affect or modify any of the terms or obligations contained in any documents
comprising this Agreement. Any such verbal agreement shall be considered as unofficial
information and in no way binding upon County.

15. REDUCTION IN ADMINISTRATIVE COMPENSATION: in the remote event that HUD

should, for any reason, reduce or eliminate County’s funding under the CDBG Agresment, |
County ressrves the right to renegotiate the amount of compensation due Subgrantee for the
activities funded as provided hersin, or to terminate this Agreement at County's discretion.
Further, County reserves the right to reduce the amount of the grant allocation hereunder or to
terminate this Agreement at County's discretion when County's fiscal monitoring indicates
Subgrantee's rate of expenditure will result in unspent funds at the end of the program year.

16. SETOFF: Notwithstanding any provision appearing to the contrary, Subgrantee shall not
be relieved of liability to County for damages sustained by County by virtue of any breach of this
Agreement by Subgrantee. County may withhold payment of compensation to Subgrantee for
the purpose of setoff untll such time as the exact amount of damage incurred by County that
would be due from Subgrantee is determined and paid. Such damages may include HUD's
disqualification of activities funded because of Subgrantee’s failure to properly administer the
same.

17. NQ THIRD PARTY BENEFICIARIES: Subgrantee’s obligations are solely to County and
HUD and County’s obligations are solely to Subgrantee and HUD. This Agreement shall confer
no third party rights whatsoever other than those between the parties hereto and HUD.

18. SUCCESSORS: Subgrantee covenants that the provisions of this Agreement shall be-
binding upon heirs, successors, sub-contractors, representatives, and agents.

19. AMBIGUITY: Any ambiguity in this Agreement shall be construed in favor of County.

20. ENFORCEMENT OF THE AGREEMENT: In accordance with 24 CFR 85.43, suspension
or termination of this Agreement may occur if Subgrantee materially fails to comply with any of
the terms of this Agreement. County may require Subgrantee to repay funds disbursed to
Subgrantee f it is determined.Subgrantee has breached the provisions of this Agreement.
County may permit the Agreement fo be terminated for convenience in accordance with 24 CFR
85.44.

21. GOVERNING LAW: This Agreement shall be enforced in and governed by the laws of the
State of Utah.

IN WITNESS WHEREOF, the parties are signing this Agreement as of the date stated in the
introductory clause.

DAVIS COUNTY, UTAH:

BY:

John Petroff, Jr., Chair
Board of Davis Gounty Commissioners
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CENTERVILLE CITY

Exhibit “A” — Scope of Work

Purpose and Nature of Work

Subgrantee Is a municipal corporation that will construct storm water drainage improvements to
a private driveway located in the Riviera Townhomes, located at 820 South Main Strest,
Centerville, that houses low- and moderate-income residents, to maintain the limited number of
affordable housing units within the City.

Tasks

Subgrantes will use the CDBG funds it receives, as outiined in Exhibit “B” Budget, for expenses
related to construction of storm water drainage improvements, to include mobilization,
excavation, installation of drainpipes and associated materials, backfiliing, grading and
installation of concrete surface .

Level of Services
Subgrantee anticipates benefitting 56 persons located in County with the funds it receives from
County.

Performance Schedule -
Construction activities will be performed within the terms of this Agreement: July 1, 2012 fo
June 30, 2014,

The construction activities address the following national objective of the CDBG program:
activities benefitting low- and moderate-income persons [24 CFR 570.208(a)].

The eligible activity for these programs is public facilities and improvements [24 CFR
570.201(c}}.

Exhibit “B" — Budget

Davis County will contribute an amount not to excead $50,000.00 from its 2012-13 Community
Development Block Grant allocation as follows:

Riviera Townhomes Drainage Project

Davis County portion ' $ 50,000.00
TOTAL $50.000.00
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BY:

Steve S. Rawlings
Davis County Clerk/Auditor

Approved as to Form

Davis County Attornsy's Office
Dats:

By

CENTERVILLE CITY

BY:

Ronald G. Russell
Mayor

DUNS Number: 13-892-8950

STATE OF UTAH }
. 88
COUNTY OF DAVIS )
The foregaing instrument was acknowledged before me this : day of -

2013, by Ronald G. Russel, the Mayor of Centerville City, a Utah municipal corporation.

NOTARY REPUBLIC, Residing in
Davis County, Utah
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Federal Labor Standards Provisions

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicabllity

The Project or Program toc which the construction work
covered by this contrasct pertains is being assisted by the
United States of America and the following Federal Labor
Standards Provisions are included in this Contract
pursuani to the provisicns applicable to such Fedsral
assistance.

A, 1. () Minimum Wages. All laborers and mechanics
employed or working upon the slie of tha work, will be paid
unconditionally and not less often than once a weoek, and
without subsequent deductlon or rebate on any account
{except such payroll deductions as are permiited by
regulations issued by tha Secretary of Labor undar the
Copeland Act (29 CFR Part 3), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereaf)
due at time of payment computed at rates nol less than
those contalned In the wapge determination of the
Secratary of Labor which is atlached heretc and made a
part heraeof, regardless of any contractual relationship
which may ke alleged to exist between the contractor and
such laborers and mechanics. Contributions made or
costs reasenably anticipated for bona fide fringe benefits
under Secticn Kb¥2) of the Davis-Bacan Act on behalf of
laborers or mechanics are considered wages pald to such
laborers or mechanics, subject {o the provisions of 29 CFR
5.68(a)1)(iv); also, regular contributions mede or costs
incurred for more than a weekly pericd (but no{ [ess often
than guarterly} under plans, funds, or programs, which
cover the particular weekly period, are deemed fo be
constructively made or incurred during such weekly peried.

Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination
for the classification of work acfually parformed, withou?
regard to sklll, except as provided in 29 CFR §.5(a)(4).
Laborers or mechanics perferming work in more than ona
clagsificatlon may be compensated at the ratie specified for
sach classification for the time actually worked therein:
Provided, That the empioyer's payroil recards accuraisly
sat forth the time spent in each classiflcation In which
work is performed. The wage determination {inciuding any
additional classification and wagse rates conformed under
29 CFR 5.5{(a)}{1)il} and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the contractor and its
subcontraciors at the site of the work in a prominent and
accessible, place where it can be sasily sesn by the
workers.

(i (a) Any class af laborers or mechanics which is not
listed in the wage determinatlon and which Is to be
employed under the contract shall be classified in
conformance with the wage determination. HUD shall
approve an additional classification and wage rate and
fringe benefits therefar only when the following criteria
have been met:

{1} The work f{o be performed by the classification
requested Is not performed by a ciassificatior in the wage
determination; and

{(2) The classification is utilized tn the area by the
constructian Industry; and

{8) The propcsed wage rate, including any bona fide
fringe benefits, bears a reascnable reiationship f{o the
wage rafes containad In the wage determination.

(b) If the contractor and the laborers and mechanics te be
amployed In the classlfication {if known), or their
represantatives, and HUD or its designee agree an the
ctassification and wage rate (Including the amount
designated for fringe benefits where appropriate), a report
of the actian taken shall be sent by HUD or Hs designes {o
the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.5. Departmant of
Labor, Washington, B.C. 20210. The Administratar, or an
authorized representative, will approve, maodify, or
disapprove evary additional classification action within 30
days of receipt and so advise HUD or its designee or will
natify HUD or its designee within the 3{-day period that
additional time Is necessary. (Approved by the Office of
Management and Budget under OMB control number 1215~
0140.)

{e) In the event the contractor, the labaorers or mechanics
to be employed in the classification or thair
representatives, and HUD or its designee do not agree on
the proposed classification and wage rate {including the
amcunt designated for fringe benefits, where appropriate),
HUD ar its designee shall refer the questlons, including
the views of all interested parties and the recommandatlon
of HUD or its designee, to the Administrator far
determination. The Administrator, or an authorized
represantative, will issue a determination within 30 days of
receipt and so advise HUD or its designes or will natify
HUD or ts dasignee within the 30-day peried that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB Control Number
1215-¢140Q.)

{c) The wage raie (including fringe benefits where
approprlate) determined pursuant to subparagraphs
{133i}{b) or {c) of this paragraph, shall be paid to all
waorkers performing werk in the classification under thls
contract from the first day on which work is performed in
the classification.

{iil) Whenever the minimum wage rate prescribed In the
coniract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the
contractor shall elther pay the benefit as stated in the
wage determination or shall pay another bara fide fringe
penafit or an hourty cash squivaient thereof.

{iv) If the contractor does noi miake paymenis to a trustee
ar other third person, the contractor may consider as part
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of the wagas of any labarss or mechanic the amount of any
costs reasonably anticipated in providing bona fide fringe
beneflis under a plan or program, Provided, That the
Secratary of Laber has found, upon the written request of
the contractor, that the applicabls standards of the Davis-
Baoon Act have bean mat. The Secretary of l.aber may
require the contractor to set aside in a separate account
assets for the meeting of cblipatians under the plan or
program. (Approved by the Office of Management and
Budget under OMB Conire! Number 1215-0140.)

2. Withholding. HUD or its designee shall upcn its own
action ar wupon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime
cantractor, or any other Federaily-assistad contract
subject to Davis-Bacon pravalling wage requlrements,
which is held by the same prime contractor ac much of the
accrued payments or advances as may be consldared
necessary to pay laborers and mechanics, Including
apprentices, irminees and helpers, employed by ths
contractor or any subcentractor the full amaunt of wages
required by the contract In the event of fallure to pay any
laborer or mechanic, including any apprentice, trainee or
helper, amployed or working on the site of the work, all or
part of the wages required by the contract, HUD or its
designes may, after written notice to the contractor,
sponsor, applicant, or ownar, take such action as may be
necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designes may, after
written notice to the coniraclor, disburse such amounts
withheld for and on account of the contractor or
subcontractor to the respective employees to whom they
are dus. The Compiroller Gensral shall make such
disbursements in the caso of direct Davis-Bacon Act
cantracts.

3. {i} Payrolis and basic records. Payrolis and basic
racords ralating thereto shall be maintained by the
contractar during the course of the work preserved for a
period of three years thereafter for all laborers and
machanics working at the site of the work. Such recards
shall contain the name, address, and social securily
number of each such worker, his or har carrect
classiflcation, hourly rates of wagses paid {including rates
of contributions or costs anticipated far bona flde fringe
benefits ar cash equivalants thereof of the types cescribad
in Section Kb)}2}B) of the Davis-bacon Act), dally and
weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has
fourd under 28 CFR 5.5 {a}{1){iv) that the wages of any
laborer or mechanic inctude the amount of any costs
regsonably anticipated In providing benefits under a plan
or program described in Section I(b){2}{B) of the Davis-
Bacon Act, the centractor shall maintain records which
show thai the commitment to pravide such beaneflts is
enfarceable, that the plan or program .Is financially
rasponsible, and that the plan or program has been

communlcated in writing to the laborers or mechanics
affected, anc records which show the costs anticipated or
the actual cost incurred in providing sush benefits.
Contractors employing apprentices or trainees undar
appraved programs shall maintain written evidence of the
repglstration of apprenticeship programe and certification of
traines programs, the registration of the apprentices and
trainses, and the ratios and wage rates prescribed in the
applicable programs. ({Approved by the Office of
Management and Budget undar OMB Control Numbers
1215-0440 and 1215-0017.)

{it) (a)} The contractor shall submit weekly for each woek
in which any contract work is performed a copy of all
payrolis o HUD or [is designee if the agency Is a party to
the contract, but if the agsney is not such a party, the
contractar will submit the payrolls to the applicant
sponsor, ar owner, as the case may be, for transmission to
HUD or s designee. The payrolls submitted shall set out
accurately and completely all of the infarmation required

to bs malintained under 28 CFR 5.8{a}{(3)(i} except that full .

social security numbers and home addresses shall net be
included on weekly transmittals. Instead the payrolls shall
only need io Inciude an fndlvidually identifying number for
each employee {(e.p., the last four digits of the employes's
social securlty number). The required weekly payroll
information may be submitted in any form desirsd.
Optional Form WH-347 is avallable for this purpese from
tha Wage and Hour Division Web site at
hitp:/fwww. dol gov/g sa/whd/f 347inst or its
successor slta. The prme contractor is responsible for
tha submission of copies of payrolis by all subcontractors.
Contractors and subcontractors shall maintain the full
social securlty number and current address of each
covarsd worker, and shall provide them upon request fo

‘HUD or its designea If the agency Is a party to the

contract, but [f the apgency is nat such a party, the
contractor will submit the payreolis to the applicant
sponsor, of owner, as tha case may ba, for transmission o
HUD or its dasignee, the contractor, or the Wage and Haur
Division of the Department of Labor for purposes of an
investigation or audit of campliance with prevailing wage
requirements. |t ks not a violatlon of this subparagraph for

- a prime contractor to require a subeontracior to provide

addresses and social security numbers to the prime
cantractor for its ewn recards, without weekly submission
to HUD ar its designee. (Approved by the Cffice of
Managemen! and Budget under COMB Contral Number
1215-0148.)

(b} Each payroli submitted shall be accompanied by a
‘Statement of Compllance,” signed by the contracter or
subsontiractor or his or her agent who pays or supervises
the payment of the persons employed under the coniract
and shall certify the following:

(1) That the payroll for the payrell peried contains tha
information reguired ic be provided under 29 CFR 5.5
{a)(3)(ii), the appropriate information is being maintained
under 29 CFR 5.5{a)(3)(i), and that such Informaticn is
correct and complete:
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{2) That each laborer or mechanic {including each heiper,
apprentice, and trainee) empioyed on the coniract during
the payrell perlod has been pald the full weekly wages
sarnec, without rebate, either dlrectiy or indirectly, and
that no deducticns have been made seither directly or
indirectly from ike full wages earned, other than
permissibie deductions as set forth in 22 CFR Part 3;

{3) That ezch laborer or mechanic has been pald not less
than the applicable wape rates and fringe benefits or cash
equivalents for tne classificaflon of wark performed, as
spacified in the appiicable wage determinalion
Incorporated into the contract.

{c) The weekly submission of a properly executed
cartification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requiremant for submission of tre
“Statement of Compliance® required by subparagraph
A3 (i1)b). ‘
{d) The falslfication of any of the abovs ceriifteations may
subject the contractor or subcontractor to givil or criminal
prosecution under Seclion 1001 of Title 18 and Section
231 of Title 31 of the Unlted States Code.

{iil) The confractor or subcontractor shall make the
records required under subparagraph A.3.{i) available for
inspastion, copying, or transcription by autharized
representatives of HUD or its designes or the Department
of bLabor, and shall permit such representatives to
Interview employees during working hours on the job. If
the contractor or subcontracior fails to submit the required
racords or to make them available, HUD or its designee
may, aftar wriiten notice to the cantractor, spoensor,
applicant or owner, take such actien as may be nacessary
to cause the suspension of any further payment, advance,
or guarantee of funds. Furthermore, fallure to submlt the
required records upon request or to make such records
aveilable may be grounds for debarment action pursuant to
29 CFR 5.12.

4, Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted {o work at
less than the predetermined rate for the werk they
parformed when they are employed pursuant to and
Individually registered In a bona fide apprenticeship
program registered with the U.5. Department of Labor,
Ermployment and Training Administraticn, Office of
Apprenticeship Training, Employer and Laber Services, or
with a State Apprenticeship Agency recognized by Lhe
Qffice, or if a persen Is employed in hls or her first 90
days of probationary amployment as an apprentice in such
an apprenticeship pregram, who is not individually
ragistered in the program, but who has been certified by
the Offlce of Apprenticaship Tralning, Employer and Labor
Services or a State Apprenticeship Agency (where
appropriate} to be eligible for probationary employment as
an'apprentica. The allowable ratio aof apprentices 1o
journeymen on the job site in any crafl classifization shall
nat be greater than ihe ratio permitted {o the contractar as
to the entire work farce under the registered program. Any
worker listed on a payrell at an apprentice wage rate, wha

is not repistered or otherwise empioyed as stated above,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
parfermed. In additlon, any apprertice performing work on
the job site in excess of the ratic permitted under the
registered program shall be paid not less than the
applicable wage rate on the wage determinaticn for the
work actually peirfarmed. Where a contractor is performing
construction on a project in a locality ather than that in
which Its program is rpgisterad, the raflos and wage rates
(axpressed in percentages of the journeyman's haourly
rate) specified in the ocontractar's or subcontractor's
registared program shall be obsarved. Every apprentice
must be paid at not less than the rate speclkiied in the
raglstered pregram for the apprentice’'s level of progress,
expressad as a percentage of the journoymen hourly rate
specified in the applicabie wapge datermination.
Apprentices shall be paid fringe benefits in accordanca
with the provisions of the apprenticeskip program. If the
apprenticeshlp program does not spocliy fringe benefits,
apprentices mus{ be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. 1 the Administrator determines that a
different practice prevails for the applicable apprentice
classification, fringes shall ba paid In accerdance with that
detarmination. In the event the Office of Apprenticeship
Training, Employer and Labor Services, or a State
Apprenticeship Agency recegnlzsd by the Office,
withdraws approval of an apprenliceship program, the
sontractor will no longer be permitted to utilize
apprentices af less than the applicable predetermined rate
for the work performed until an acceptable program is
approved.

{il) Trainses. Except as provided in 28 CFR 5.18,

" trainess will nol be permitted to work at less than the

predetermined rate for lhe work performed unless they are
ampleyed pursuant ‘to and individually registered in a
program which has recelved prier approval, evidenced by
formal certification by the U.S§. Department of Labor,
Employment and Training Administration. The ratic of
tralnees to journaymen on the job site shall not be greater
than permitted under the plan appreved by the
Employment and Training Administration. Every trainee
must be paid at not less than the rate specified in the
approved program for the trainse’s level aof progress,
expressed as a percentage of the journeyman hourly rate
spacified in the applicable wage delermination. Trainess
shall be pald fringa benefits In accordance with the
provisions of the trainee program. If the trainae program
does not mentiorn fringe benefits, irainees shall be paid
ithe full amount of fringe benefits listed on the wage
determination unless the Administrater of the Wage and
Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman
wage rate on the wage detsrmination which provides for
less than fuil fringe benefils for apprentices. Any
employae listed on the payroll al a trainee rate who is not
registered and participating in a training pian appraoved by
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the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage
datermination for the work actually performsd. In addition,
any tralnee perfarming work on the job site in excess of
the ratio permitied under the registered program shall be
paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the
svent the Employment and Training Adminlstration
withdraws approval of a training program, the contractor
will no ionger be permitied to utilize tralneos at less than
the applicable predetermined rate for the work performed
until an acceptable program is approved.

(iil) Equal employment opportunlty, The ulilization of
apprentices, traineas and journeymen under 28 CFR Part §
shall be In canformity with the equal employmant
apportunity requirements of Executive Order 11246, as
amendad, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The

contractor shall comply with the requirements of 20 CFR
Part 3 which are incorporated by referance in this contract

6. Subcontracts. The contractor or subcontractor will .

insert in any subcaniracts the clauses contained in
subparagraphs 1 through 11 in this paragraph A and such
other clauses as HUD or its designee may by appropriate
instructions raquire, and a copy of the applicable
prevailing wage decision, and also a clause requiring the
subcontractors fo inciude these clauses in any lowar tier
subcontracts., The prime contractor shall be responsible
for the comptlance by any subconiractor or lower tier
subcontractor with all the contract clauses in thls
paragraph.

7. Contract termination; debarment. A breach of the
contract ciauses in 28 CFR 5.5 may be grounds for
termination of the contract and for debarment as a
contractor and a subcontractor as pravided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act Reguirements.
Afl rullngs and Interpretations of the Davls-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and 5 are
herein incorparated by reference in this cantract

9. Disputes concerning labor standards., Dlspuies
arising out of the labor standards provislons of this
contract shall not be subjeci to the general disputes
clause of this centract. Suzh disputes shall be resolvad in
accordance with the procedures of the Department of
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include dispuies between
the contractor {or any of its subsontractors) and HUD or
its designee, the U.S. Department of Labor, or the
emplovaes or their represantativos.

10. (i} Certification of Eligibility. By ente:ing into thls
contract the contractor certifies that neither it (nor he or
she) nor any person or firm wha has an interest in the
coniractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of Saction A(a) of
the Davis-Bacon Aci or 28 CFR 5.12(a}1) or to be

awardec HUD contracts or participate In HUDR programs
pursuant to 24 CFR Part 24,

(It} Mo part of this contract shali be subcontracted to any
person or firm inellgible for award of a Government
contract by virtue of Section 3(a) of the Davis-Bagon Act
or 28 CFR 6.12{a){1) or to be awarded HEUD contracts or
participate in HUD programs pursuant to 24 CFR Part 24,

(iif} The penalty for making false statements is prescribed
in the U.§, Criminal Code, 18 U.5.C. 1001, Additionally,
U.S. Criminal Coda, Sectlon 1 01 0, Title 18 U.5.C,
*Faderal Housing Administration transactians®, provides in
part: “Whoever, far the purpose of . . | influencing in any
way the actlon of such Administration..... makes, ufters or
publishes any statement knowing the same tc bs false.....
shall bg fined net more fhan $5,000 or Imprisoned not
more than two years, ar both.”

11. Complaints, Proceedings, or Testimony by
Employees. No laborer or mechanic to whom the wage,
salary, or other labor standards provisions of this Coniract
are applicakle shall bs discharged or in any other manner
discriminated against by the Caonlractor or any
subcontractor because such employse has filed any
camplaint or Instituted or caused to be Instltuted any
proceeding or has tesilfied or is about to lestify in any
proceeding under or relating to the labor standards
applicable under this Contract to hils amployar.

B. Contract Work Hours and Safety Standards Act. The
provisiens of this paragraph B are app!iéa'sle where the amount cf the
prime confract exceeds $1006,000. As wsed in this paragraph, the
terms “Yaborers” and "mechanics” include watchmen and guards.

{1} Overtime requirements. No confractor or subconiractor
contracting for any part of the contract wark which may reguire or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which the
individual Is smplayad on such work {o work In excess of 40 hours in
such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half tmes the basic
rate of pay for all hours warked in excess of 40 hours in such
workwesk.

{2) Violation; liahllity for unpaid wapes; liguidated
damages. In the event of any violation of the clause set
forth in subparagraph (1) of this paragraph, the contractar
and any subcontracter respanslble therefoar shall be liable
for the unpaid wagses. In addition, such contractor and
subcontractor shall be llable to tha United States (in the
case of work gane under contragt for the District of
Columbia or a territary, to such District or te such
teeritory), fdor Hquidated damages. Such liguldaled
damages shall be computed with respect to each individual
laborer ar mechanic, including watchmen and guards,
employed in viplation of the clause set forth in
subparagraph (1) of this paragraph, inthe sum of $10 for each
calendar day on which such Individual was required or permittsd to
work in excess of the standard workwaek of 40 hours without payment
of the overtime wages required by the clause set farth in sub
paragraph (1} of this paragraph.
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{3) Withholding for unpald wages and liquldated
damages. HUD or its designea shall upan s awn astion
or upon wrltten request of an authorized reprasentative of
the Department of Labor withheld or cause to be withheid,
fram any maneys payable or account of wark performed by
the eantractor or subcontractor under any such contract or
any other Faederal confracl with the same prime cantract,
or any other Federally-assisted contract subject to the
~ Contract Work Hours and Safely Standards Act which is
held by the same prime contractor guch sums as may be
datermined to be necessary 1 satisfy any Habililies of
such contracior or subcontracter for unpaid wages and
liquidated damages as provided tn the cleuse set forth In
subparagraph {2} of thls paragraph.

(#4) Subcontracts. The contractor or subcantractor shall
insert in any subcontracts the clauses set farth in
subparagraph {1) through {4) of this paragraph and also a
clause requiring the subcontracters to include these
clauses in any lower tiar subcontracts. The prime
contractor shall be responsible for coempliance by any
subcontracter or lower tlar subcontractor with the clauses
set forth in subparagraphs (1) through {4) of this
paragraph.

C. Health and Safety. The provisions of this paragraph C are
applicabte where the amount of the prime contract excaeds $100,000.

{1) No iaborer or mechanic shall be required to work In
surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his health and
safety as determined undar construction safety and health
standards promulgaled by the Secretary of Labor by
regulation.

(2) The Contractor shall comply with all reguiations
Issued by the Secretary of Labor pursuant to Title 28 Part
1926 and failure to comply may resuit in Impasition of
sanctions pursuant to the Contract Work Hours and Safety
Standards Act, {Public Law 91-54, 83 Siat 96). 40 USGC
3701 st seq. .

{3) The contractor shall include the provisions of this
paragraph in every subcontract sc that such provisions will
be binding an each subcontractor. The contractor shall
lake such action with respect to any subcontractor as the
Segretary of Housing and Urban Dsevelopment or the
Secretary of Labor shall direct as a means of enforcing
such provisions.
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From: kevin campbell

To: Steve Thacker
Cc: Blaine Lutz; Marsha Morrow; matt robertson; gavle@toponce.com |
Subject: Riviera Townhomes CDBG - Recommended NOA ‘
Date: Wednesday, July 31, 2013 12:47:08 PM i
Attachments: Riviera Townhomes CDBG - NOA pdf |
jvil wnhgm DBG - Bi |
|
Steve -

We received four bids for the above referenced project yesterday morning. There were two other plan
holders that did not submit bids. Three of the four hids submitted are considered "competitive bids".
The bids received are as follows:

1. Kilgore Caontracting $ 133,673.60
2. Miller Paving $ 154,24517
3. Bowen Const. $ 170,683.40
4. Beck Const. $ 283,988.50

Engineer Estimate $ 171,478.00

It is recommended that the project be awarded to Kilgore Contracting in the amount of $ 133,673.60.
Kilgore has completed several projects for the City over the past 5 years or so and they are a qualified
and competent Contractor for this type of work.

If there are adequate funds remaining after Kilgore completes the work in this contract, Riviera
Townhomes will likely want to use the funds for additional improvements to their roads and/ or
drainage systems. It is my recommendation that we complete the work in this contract before funds
are committed to possible additional work items.

Let me know if additional info is needed at this time.

Kevin

Kowin L. Complell, P.E.
ESI Engineering, Inc

3500 S. Main St.

SLC, Ut 84115
801.263.1752



BID Tabulation
Riviera Townhomes CDBG - Project #12-049
Centerville City
Bid Cpening - July 30, 2013 9:00 am

[ Bowen Consfruction | [ Beck Construction &
Kilgore Contracting Miller Paving Inc. Co. Excavation Inc. Engineers Estimate
Item
No. Description Amounts| Units | | Unit Price Total Unit Price Total Unit Price Total Unlt Price Total Unit Price Total
New Subdrain and Street Rebuild on 820 South
Remove and haul away concrete (roadway - 6” thick,
curb & gutter and sidewalk) including saw-cut as
1 [necessary 150 cY $58.01 $8.701.50 $27.24 $4,086.00 $74,50 | $11,175.00 $64.20 $9,630.00 $50.00 $7,500.00
Remove and haul away existing material under
2 |¢ancrete (approx. 17" thick) 400 CY $22.53 $9,012.00 52536  1$10,144.00 $23,90 $9,560.00 $40.00 $16,000.00 $15.00 $6,000.00
3 |[Compact sub-grade and place stabéization fabric 850 sY $3.27 $2,779.50 $4.05 $3,442.50 $2.26 $1.921.00 $14.50 $12,325.00 $2.00 $1,700.00
4 limport granular fill (12" thick) including compaction 550 TN $16.77 $9,223.50 $19.04 | $10,472.00 $18.76 |$10,312.50 $40.00 $22.000.00 $20.00 | $11,000.00
Irnport untreated base course (8" thick) including
5 |compaction 375 TN $24.58 $9,217.50 $19.23 $7.211.25 $23.00 $8.625.00 $45.00 §16,875.00 $20.00 $7,500.00
6_ |New asphalt (3" thick) 150 TN $68.97 | $10,345.50 $78.27 $11,740.50 §77.40 $11,610.00 $130.00 $19,500.00 $90.00 $13,500.00
7 |New 2' wide curb and gutter 155 LF $16.80 | $2.604.00 $22.00 $3,410.00 $23.00 $3,565.00 $20.00 $3,100.00 $20.00 $3,100.00
8 |Replace 18" wide curb and gutter 50 LF $21.00 | $1,080.00 $20.00 $1,000.00 $41.00 $2,050.00 $20.00 $1.000.00 $20.00 $1,000.C0
9 [Replace 30" wide curb and gutter 30 LF $21.00 $630.00 $24.00 $720.00 $45.00 $1,350.00 $30.00 $900.00 $25.00 $750.00
10 {Replace sidewalk (8" thick) 96 SF $5.25 $504.00 $6.75 $5652.00 $10.80 $1,036.80 $7.00 $672.00 $5.00 $480.00
11_{Replace drive approach (7" thick) 98 SF $6.30 $617.40 $9.00 $882.00 $12.70 $1,244.60 $8.00 $784.00 $6.00 $588.00
12 18" perforated SDR-35 PVC subdrain 330 LF $20.05 $6,616.50 $31.36 | $10,348.80 $26.50 $3,745.00 $65.00 $21,450.00 $30.00 $2.900.00
13 |8" solid SDR-35 PVC stormt drain 26 LF $21.14 $540.64 $29.12 $757.12 $93.00 $2.418.00 $50.00 $1,306.00 $30.00 §780.00
14 |Geo-textile drainage fabric far sub-drain 3,000 SF $0.13 $390.00 $0.2018 $604.80 $0.38 $1,140.00 $3.00 $9,000.00 $2.00 $6,000.00
15 |lmport gravel for sub-drain and storm drain 200 ™ $11.73 $2,346.00 $19.04 $3.808.00 $20.00 $4.000.00 $45.00 $9,000.00 $20.00 $4,000.00
16 |4’ subdrain manhole 1 EA $1,752.35] $1,752.35 $2,688.00 | $2,688.00 $2,280.00 | $2,280.00 $2,500.00 | $2.500.00 $3,000.00 | $3.000.00
5 manhole on existing 24" RGP storm drain (pour-in-
17 |place base required) 1 EA $2,089.25| $2,089.25 $3,020.00 | $3,920.00 $2,980.00 | $2,980.00 $3,900.00 | $3,800.00 $3,500.00 | $3,500.00
18 _|Inlet box with frame and grate 2 EA $1,402.82 | $2,805.64 $1,588.00 | $3,976.00 $1.550.00 | $3,100.00 $2,550.00 $5,100.00 $2,000.00 | $4,000,00
Excavate and haul away native material for sub~drain
13 |and storm drain 225 CY $11.24 $2,529.00 $25.36 $5,70€.00 $14.00 $3,150,00 $40.00 $9,000,00 $10.00 $2,250.00
Import granular fill including compaction for subdrain
20 |trench 200 TN $11.18 $2,236.00 $19.04 $3,808.00 $19.00 $3,800.00 $45.00 $9,000.00 $20.00 $4,000.00
21 |Raise manhole lid to grade with concrete callar 1 EA $342.88 $342.88 $448.00 $448.00 $850.00 $850.00 $500.00 $500.00 $500.00 $500.00
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Item
No. Description Amounts| Units | | Unit Price Total Unit Price Total Unit Price Total Unit Price Total Unit Price Total
Lower existing water valve box to grade with concrete
22 |collar at existing fire hydrant 1 EA $576.53 §576.53 $280.00 $280.00 $540.00 $640.00 $500.00 $500.00 $350.00 $350,00
Remaove abandoned inlet box and plug abandonead Lump
23 _|pipes with concrete 1 Sum $850.00 $850.00 $224.00 $224.00 $1,130.00 | $1,130.00 | | $1,500.00 | $1,500.00 $500.00 $500.00
Lump
24 |Remove existing chain link fence with posts (35 LF) 1 Sum $125.00 $125.00 $70.00 $70.00 $380.00 $380.00 $500.00 $500.00 $500.00 $500.00
Lump
25 |Repair landscaping as needed 1 sum $1,260.00] $1,260.00 $1.438.00 | $1,435.00 $1,200.00 | $1.200.00 $500.00 $500.00 $500.00 $500.00
26 |Pothole existing utility as per Engineer 3 EA $550.00 | $1,650.00 $350.00 | $1,050.00 $270.00 $810.00 $5G0.00 $1,500.00 $350.00 $1,050.00
Lump
27 IMobifization and traffic control 1 Sum $5625.60 $525.00 $1,800.00 | $1,800.00 | | $11,000.00] $11,000.60| | $3,000.00 | $3.000.00 $9.000.00 | $9.000.00
Rebuild Parking Arees on 820 South
Remaove and haul away concrete (parking - 5" thick,
waterway, curb and gutter) including saw-cut as
28 Inecessary 50 CY $70.00 $3,50C.00 $27.24 $1,362,00 $77.00 $3,850.00 $55.00 $2,750.00 $50.00 $2,500.00
Remove and haul away existing material under
29 Jconcrete (approx. 6" thick) 50 Cy $24.00 $1.200.00 $25.28 $1.268.00 $25.00 $1.250.00 $40.00 $2,000.00 $15.00 $750.00
30 |Comypact sub-grade and place stabilization fabric 290 SY $3.25 $942.50 $4.05 $1,174.50 $2.50 $725.00 $14.50 $4.205.00 $2.00 $580.00
Impott untreated base course {8" thick) including
31 [compaction 130 TN $31.00 | $4.030.00 $19.23 52,499.90 $23.00 $2,990.00 $45.00 $5,850.00 $20.00 $2.,600.00
32 |New asphalt (3" thick} in parking areas 55 TN $93.00 $5,115.00 $78.27 $4,304.85 $100.00 | $5,50000 $150.00 $8,250.00 $90.00 $4,950.00
33 |Replace 18" wide curb and gutter 15 LF $21.00 $315.00 $20.00 $300.00 $45.00 $675.00 $35,00 $5626.00 520,00 $300.00
34 |Replace 2' wide concrete waterway 60 5F $13.00 $780.00 $9.50 $570.00 $20.00 $1,200.00 $15.00 $900.00 $15.00 $900.00
Lump
35 |Mohilization 1 Sum $525.00 $525.00 $500.00 $500.00 $1,600.00 | 31,600.00 $2,000.00 | $2.000.00 $1,000.00 | $1,000.00
Concrete Rebuild in Garage Area
Remave and haul away concerete {approx, 6" thick}
36 |including saw-cut as necessary i) cY $66.00 | $5,940.00 527.24 $2,451.60 $68.00 $6,120.00 $59.00 $5,310.00 $50.00 $4.500.00
Remove and haul away existing material under
37 _|concrete (approx. 8" thick) 120 cy $25.00 | $3,000.00 $25.36 $3,043.20 $27.00 $3,240.00 $40.00 $4,800.00 $15.00 $1,800.00
38 [Compact sub-grade and place stabilization fabric 525 5Y $4.50 $2,362.50 $4,05 $2,128.25 $2.50 $1,312.50 $14.50 $7,612.50 $2.00 $1.050.00
Import untreated base course (8" thick) including
38 |compaction 230 TN $31.00 | %7,130.00 $19.23 | $4,422.90 $23.00 $5,290.00 $45.00 $10,350,00 $20.00 $4.600.00
New 8" thick reinforced concrete skab including saw-
40 [cutting and joint sealing 4,700 SF $3.50 | $16,450.00 $7.25 $34,075.00 $5.34 $25,098.00 $10.00 $47.000.00 §8.00 $37,600.00
41 |Replace 6" wide curb wall 20 iF $26.50 $530.00 $18.00 $360.00 $63.00 $1,260.00 $25.00 $500.00 $20.00 $400.00
Lump
42 |Mobilization 1 Sum $524.91 $524.41 $1,200.00 | $1,200.00 $500.00 $500.00 $1.000.00 | $1,000.00 $5,000.00 | $5,000.00
Total {ltems 1-42) $133,673.60 $154,24517 $170,683.40 $283,988.50 $171,478.00
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DAVIS COUNTY UTAH
COMMUNITY DEVELOPMENT BLOCK GRANT AGREEMENT
CENTERVILLE CITY
2013-14 PROGRAM YEAR

WM__
CONTRACT PARTIES: This Agreement is made by and between DAVIS COUNTY, a body
corporate and politic of the state of Utah, hereinafter “County,” and CENTERVILLE CITY, a
municipal corporation of the state of Utah, hereinafter "Subgrantee,” and is dated the date that
the County Clerk/Auditor attests the applicable County signature (which date shall be the
recordation date).

WHEREAS, the parties are desirous of entering into an agreement pursuant to the regulations
of the U.S. Department of Housing and Urban Development’, hereafter (HUD), Community
Development Block Grant, 24 CFR Part 570, hereinafter “CDBG”; and

WHEREAS, the parties are desirous of providing certain grant monies to Subgrantee for
qualified activities under the CDBG program to benefit low- and moderate-income residents of
County;

NOW, THEREFORE, in consideration of the mutual promises and considerations set forth
below, the parties agree to the following:
TERMS

1. PURPOSE: The purpose of this Agreement is to provide funding for improvements to a
private drive located at the Riviera Townhomes to improve stormwater drainage, constructed or
provided by Subgrantee that meets the CDBG national objective of benefitting low- and
moderate-income persons.

2 CONTRACT TERM: The term of this Agreement shall run from July 1, 2013, to June 30,
2014. All work performed by Subgrantee under this Agreement must be performed within the
dates of this term to be reimbursable by County. All costs which are incurred on the project by
Subgrantee after the effective date of this Agreement and which have been determined by
County to be appropriate and allowable costs of the project shall be eligible for reimbursement
and payment hereunder. Subgrantee may request in writing that the term be extended by
amendment to this Agreement.

3 SCOPE OF SERVICES: Subgrantee shall perform, or cause to be performed, all work
required for the project described generally in Paragraph 1 above and, in that performance,
Subgrantee shall provide all personnel staffing and contracting, and provide all services and
furnish all related real and personat property required. The project shall be performed in a
manner satisfactory to County and in accordance with the provisions as set forth in Exhibit "A.”
which is attached hereto and by this reference incorporated herein, and Subgrantee shall report
to County accomplishments on a quarterly basis.

4. BUDGET:

A. County shall provide an amount not to exceed fifty thousand dollars ($50,000.00) for
work as contemplated by the terms of this Agreement. The basis for said compensation is
set forth in Exhibit “B,” which is attached hereto and by this reference incorporated herein.
All proposed changes in the total amount of the budget under this Agreement that wouid
increase or decrease the total amount of funding specified in Exhibit “B”, or result in a
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change of scope, location or beneficiaries of the project shall be submitted to County for
prior approval and must be formally authcrized by a written amendment to this Agreement.

B. Subgrantee must make a concerted good-faith effort to expend the total amount
specified in Exhibit “B” within the contract term noted in paragraph 2 above. Subgrantee's
costs and expenditures, however, shall not exceed the total funding amount. County shall
not be liable for or reimburse Subgrantee for any extra costs or overruns on the project, or
any additional funding in excess of the total amount stated above without prior written
amendment of the Agreement.

C. In the event the full funding amount to be paid or reimbursed hereunder by County is not
expended by Subgrantee for project costs as specified in Exhibit “A” by the end of the
contract term, as that period may have been extended or otherwise changed, Subgrantee
shall refund, release or transfer any unexpended amount back to County within 30 days.
Any project funds held by County at the end of the contract term or refunded, released or
transferred to County will be reallocated by County. Subgrantee shall be eligible to apply for
these funds but shall have no greater claim or priority than any other applicant.

D. Inthe event that congressional action, HUD rules and regulations, or cther lawful
directive modifies or reduces the funds and/or services obligated under this Agreement,
Subgrantee shall, upon notice from County, immediately modify or reduce the scope of
work, or cease expenditures hereunder.

5. NOTICES: Notices required by this Agreement shall be in writing and delivered via mail
(postage prepaid), commercial courier, or personal delivery or sent by facsimile or electronic
mail. Any notice delivered or sent as aforesaid shall be effective on the date of delivery or
sending. All notices and other written communications under this Agreement shall be
addressed to the individuals in the capacities indicated below, unless otherwise modified by
subsequent written notice.

COUNTY: Greg Johnson
Grant Program Coordinator
€1 South Main Street, Room 304
PO Box 618
Farmington, UT 84025

SUBGRANTEE: Blaine Lutz, Assistant City Manager
Centerville City
250 North Main
Centerville, Utah, 84014

6. GENERAL CONDITIONS:

A. GENERAL COMPLIANCE: Subgrantee agrees toc comply with the requirements of Title
24 of the Code of Federal Regulations, Part 570 (the U.S. Housing and Urban Development
regulations concerning Community Development Block Grants (CDBG)) including Subpart K
of these regulations, except that (1) Subgrantee does not assume County’s environmental
responsibilities described in 24 CFR 570.604 and (2) Subgrantee does not assume County’s
responsibility for initiating the review process under the provisions of 24 CFR Part 52.
Subgrantee also agrees to comply with all other applicable federal, state and local laws,
regulations, and policies governing the funds provided under this contract. Subgrantee
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further agrees to utilize funds available under this Agreement to supplement rather than
supplant funds otherwise available.

B. INDEPENDENT CONTRACTOR: The relationship of County and Subgrantee under this
Agreement shall be that of an independent contractor status. Each party shall have the
entire responsibility to discharge all of the obligations of an independent contractor under
federal, state and local law, including but not limited to, those obligations relating to
employee supervision, benefits and wages; taxes; unemployment compensation and
insurance; social security; worker's compensation; disability pensions and tax withholdings,
including the filing of all returns and reports and the payment of all taxes, assessments and
contributions and other sums required of an independent contractor. Nothing contained in
this Agreement shall be construed to create the relationship between County and
Subgrantee of employer and employee, partners or joint venturers.

The parties agree that Subgrantee's obligations under this Agreement are solely to County.
This Agreement shall not confer any rights to third parties unless otherwise expressly
provided for under this Agreement.

C. INDEMNIFICATION: Both parties are governmental entities under the Governmental
Immunity Act, Section 83G-7-101 ef seq., Utah Code Ann. As amended. Therefore,
consistent with the terms of the Act, the parties agree that each party is responsible and
liable for any wrongful or negligent acts which it commits or which are committed by its
agents, officials, or empioyees. Neither party waives any defenses or limits of liability
otherwise available under the Governmental Immunity Act and all other applicable law, and
both parties maintain all privileges, immunities, and other rights granted by the Act and all
other applicable law.

D. INSURANCE: During the term of this Agreement, including all renewal or additional
terms, Subgrantee shall, at its sole cost and expense, maintain either:

A self-insurance program pursuant to Section 63G-7-801 of the Governmental Immunity Act,
Utah Code Ann. as amended, with coverage up to the limits stated at Section 63G-7-604;

—0OR—
Must secure and maintain the following minimum insurance coverage:

1) GENERAL INSURANCE REQUIREMENTS FOR ALL POLICIES:

a. Any insurance coverage required herein that is written on a “claims made” form
rather than on an “occurrence” form shall {i) provide full prior acts coverage or
have a retroactive date effective before the date of this Agreement, and (ii) be
maintained for a period of at least three (3) years following the end of the term of
this Agreement or contain a comparable “extended discovery” clause. Evidence
of current extended discovery coverage and the purchase options available upon
policy termination shall be provided to County.

b. All policies of insurance shall be issued by insurance companies licensed to do
business in the State of Utah and either:

(i}  Currently rated A- or better by A M. Best Company;
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—OR—

(i) Listed in the United States Treasury Department’s current Listing of
Approved Sureties (Department Circular 570), as amended.

Subgrantee shall furnish certificates of insurance, acceptable to County, verifying
the foregoing matters concurrent with the execution hereof and thereafter as
required.

In the event any work is subcontracted, Subgrantee shall require its
subcontractor, at no cost to County, to secure and maintain all minimum
insurance coverages required of the Subgrantee hereunder.

In the event that governmental immunity fimits are subsequently altered by
legislation or judicial opinion, Subgrantee shall provide a new certificate of
insurance within thirty (30) days after being notified thereof in writing by County,
certifying coverage in compliance with the modified limits or, if no new limits are
specified, in an amount acceptable to County.

All required certificates and policies shall provide that coverage thereunder shall
not be canceled or modified without providing (30) days prior written notice to
County in a manner approved by the Davis County Attorney.

In the event Subgrantee fails to maintain and keep in force any insurance policies

as required herein, County shall have the right at its sole discretion to

immediately terminate the Agreement or obtain such coverage and reduce
payments to Subgrantee for the costs of said insurance.

REQUIRED INSURANCE POLICIES: Subgrantee agrees to secure and maintain
the following required policies of insurance in accordance with the general insurance
requirements set forth in the preceding subsection:

a. Workers' compensation and employer’s liability insurance sufficient to cover all of

Subgrantee's employees unless a waiver of coverage is allowed and acquired
pursuant to Utah taw. This requirement includes contractors who are doing
business as an individual and/or as a sole proprietor as well as corporations,
limited liability companies, joint ventures and partnerships. in the event any work
is subcontracted, Subgrantee shall require its subcentractor(s) similarly to
provide workers' compensation insurance for all of the latter's employees, unless
a waiver of coverage is allowed and acquired pursuant to Utah law. (County is
not to be an additional insured under Subgrantee’s workers compensation
insurance.)

Commercial general liability insurance with County endorsed to the policy, in the
minimum ameount of $2,000,000 per occurrence with a $2,000,000 general policy
aggregate and $2,000,000 products completed operations policy aggregate. The
policy shall protect County, Subgrantee, and any subcantractor from claims for
damages for personal injury, including accidental death, and from claims for
property damage that may arise from Subgrantee’s operations under this
Agreement, whether performed by Subgrantee itself, any subcontractor, or
anyone directly or indirectly employed by either of them. Such insurance shall
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provide coverage for premises operations, acts of independent contractors, and
completed operations.

¢. If Subgrantee shall operate a motor vehicle in connection with any services
funded by this Agreement, commercial automobile liability insurance that
provides coverage for owned, hired, and non-owned automaobiles, with County as
an additional insured, in the minimum amount of $1,000,000 per occurrence.

E. BOND REQUIREMENTS: If the project(s) involves construction or rehabilitation
costing $25,000 or more, Subgrantee shall ensure that contractors furnish, at the
contractors' expense, a separaie performance bond and a labor and materials bond, each
for an amount not less than 100% of the contract price, or such other assurances as
approved in writing by County. The bonds shall be issued by a qualified corporate surety
licensed to transact business in Utah. If at any time during performance of the work, the
surety on the bonds shall be disqualified from doing business in Utah, or shali become
insolvent or otherwise impaired, contractors shall furnish bonds from an alternate surety
acceptable to County and Subgrantee. The bonds shall remain in effect until completion of
the project(s) including completion of all warranty and guaranty work and shall be delivered
to County prior to the commencement of any work. The contractors shall secure an
increase in the bonds in an amount equal to the cost of any additional work authorized
pursuant to a duly executed change order or amendment to this Agreement.

F. COMPLIANCE WITH LAWS, ORDINANCES AND REGULATIONS: Subgrantee, its
representatives, subcontractors, successors and assigns, shall administer this Agreement in
compliance with all applicable Federal, Utah State, and Davis County laws, ordinances, and
regulations, including but not limited to workers’ compensation insurance and the federai
reguiations that are incorporated herein by reference.

G. LIMITED ENGLISH PROFICIENCY: Subgrantee shall prepare, maintain, and implement
a Language Assistance Plan to ensure meaningful access to its programs and activities by
limited English proficient persons in compliance with the Department of Housing and Urban
Development "Final Guidance to Federal Financial Assistance Recipients Regarding Title Vi
Prohibition Against National Origin Discrimination Affecting Limited English Proficient
Persons; Notice" in the Federal Register on January 22, 2007.

H. AMENDMENTS: Either of the parties may request amendments to any of the provisions
of this Agreement at any time during the period of performance but no amendment shall be
made or performed until it has been mutually agreed to by the parties. All amendments
shall be authorized by a duly executed modification of this Agreement prior to any work
being done, except that, extensions of time amendments may be authorized and given by
County as provided below.

1) County may, in its discretion, amend this Agreement to conform with federal, state or
local governmental guidelines, policies and avaitable funding amounts, or for other
reasons. If such amendments result in a change in the purpose, the scope of services,
the location, or beneficiaries of the project(s) to be undertaken as part of this Agreement,
such modifications will be incorporated only by written amendment signed by both
County and Subgrantee.

2) All adjustments or extensions of time proposed for the performance of this
Agreement shall be requested in writing by Subgrantee and be submitted to County for
processing. All such requests must be received prior to the termination date set forth in




DAVIS COUNTY CDBG AGREEMENT 2013-14
e

7.

this Agreement or in any subsequent valid amendments or extensions to the Agreement
in force at the time of the reguest. Upon approval, County shall add the signed, written
endorsement to Subgrantee’s letter of request granting the adjustment or extension and
that letter shall be numbered and identified as a duly authorized written amendment of

this Agreement.

I. TERMINATION: Either party may terminate this Agreement for convenience at any time,
as set forth at 24 CFR Section 85.44, by giving thirty (30) days written notice to the other
party of such termination. Partial terminations of the project(s) may only be undertaken with
the prior approval of County. In the event of any termination for convenience, all finished or
unfinished documents, data, studies, surveys, maps, models, phatographs, reports or other
materials prepared by Subgrantee under this Agreement shall, at the option of County,
become the property of County, and Subgrantee shall be entitled to receive just and
equitable compensations for any satisfactory work completed on such documents or
materials prior to the termination.

County may also suspend or terminate this Agreement, in whole or in part, in accordance
with the provisions of 24 CFR Section 85.43, if Subgrantee materially fails to comply with
any term of this Agreement, or with any of the rules, regulations or provisions referred to
hergin; and County may declare Subgrantee ineligible for any further participation in
County’s contracts, in addition to other remedies as provided by law.

J. PERFORMANCE MEASUREMENTS: Subgrantee shall comply with all reporting
requirements established by the federal government for HUD to ensure County has access
to the data necessary to meet the standards of the Government Performance and Results
Act (GPRA) of 1993 that holds all federal agencies accountable for establishing goals and
objectives and measuring achievements. Subgrantee shall meet this requirement through
the submission of quarterly performance and/or progress reports to County as outlined in
Paragraph 7{C)(8) of this Agreement.

K. INFORMATION: County and HUD shall have unrestricted authority to publish, disclose,
distribute and otherwise use, in whole or in part, any reports, data, materials, or other
information prepared under or in conjunction with this Agreement.

L. GRANTOR RECOGNITION: Subgrantee shall insure recognition of the role of HUD
funds in providing services through this Agreement. All activities, facilities and items funded
under this Agreement shall be prominently labeled as HUD being the funding source. In
addition Subgrantee shall reference the HUD support provided herein in all publications
made possible with funds made available under this Agreement.

ADMINISTRATIVE REQUIREMENTS:

A. FINANCIAL MANAGEMENT:

1) UNIFORM ADMINISTRATIVE REQUIREMENTS: Subgrantee and its agencies or
instrumentalities, and subgrantees shall comply with the applicable uniform
administrative requirements set forth at 24 CFR Section 570.502(a), and with the
policies, guidelines, and requirements of OMB Circulars A-87 and A-133.

2) OTHER REQUIREMENTS: Subgrantee shall comply with the program requirements
set forth at 24 CFR Section 570.600 - .603 and Section 570.605 - .614. Subgrantee
shail not be required to assume the environmental responsibilities described at 24 CFR
Section 570.604 or the review process under 24 CFR Part 52,
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3) FINANCIAL MANAGEMENT: Subgrantee agrees to comply with the financial and
program management standards set forth at 24 CFR Part 85 and specified in 24 CFR
Section 570.502(a) and agrees to adhere to the accounting principles and procedures
required therein, utilize adequate internal controls, and maintain necessary source
documentation for all costs incurred.

4) COST PRINCIPLES: Subgrantee, as specified in 24 CFR Section 570.502(a), shall
administer its program in conformance with OMB Circular A-87, "Cost Principles for
State, Local, or Indian Tribal Governments.” These principles shall be applied for all
costs incurred whether charged on a direct or indirect basis.

DOCUMENTATION AND RECORD KEEPING:

1) RECORDS TQO BE MAINTAINED: Subgrantee shall maintain all records required by
the Federal regulations specified in 24 CFR 570.506, pertinent to the activities to be
funded under this Agreement. Such records shall include but not be limited to:

a. Records providing a full description of each activity undertaken;

b. Records demonstrating that each activity undertaken meets the needs of low- and
moderate-income persons, or low- and moderate-income areas;

c. Appropriate records detailing activities as identified in the Scope of Services
(Exhibit A);

d. Records required to document the acquisition, improvement, use or disposition of
real property acquired or improved with CDBG assistance;

e. Records documenting compliance with the fair housing and equal opportunity
compenents of the CDBG program;

f. Financial records as required by 24 CFR 570.502 and 24 CFR 84.21-28; and

g. Other records necessary to document compliance with Subpart K of 24 CFR Part
570.

2) RETENTION: Subgrantee shall retain all financial records, supporting documents,
statistical records, and all other records pertinent to the Agreement for a period of five
(5) years. The retention period begins on the date of the submission of County’s annual
perfarmance and evaluation report to HUD in which the activities assisted under the
Agreement are reported on for the final time. Notwithstanding the above, if there is
litigation, or if there are claims, audits, negotiations or other actions that involve any of
the records cited and that have started before the expiration of the five-year period, then
such records must be retained until completion of the actions and resolution of all
issues, or the expiration of the five-year period, whichever occurs later.

3) CLIENT DATA: Subgrantee shall maintain records demonstrating client eligibility for
services provided. Such data shall include, but not be limited to, client name, address,
income level or other basis for determining eligibility, and description of service
provided. Such information shall be made available to County personnel or their
designees for review upaon request.

4) DISCLOSURE: Subgrantee understands that client information collected under this
contract is private and the use or disclosure of such information, when not directly
connected with the administration of County’s or Subgrantee's responsibilities with
respect to services provided under this contract, is prohibited by applicable State or
Federal law unless written consent is obtained from such person receiving service and,
in the case of a minor, that of a responsible parent/guardian.
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5) CLOSE-QUTS: Subgrantee’s obligation to County shall not end until all close-out
requirements are compieted. Activities during this close-out period shali include, but are
not limited to: making final payments, disposing of program assets (including the return
of all unused materials, equipment, unspent cash advances, program income balances,
and accounts receivable to County), and determining the custodianship of records.
Notwithstanding the foregoing, the terms of this Agreement shall remain in effect during
any period that Subgrantee has control over CDBG funds, including program income.

8) AUDITS AND INSPECTIONS: Ali Subgrantee records with respect to any matters
covered by this Agreement shall be made available to County, HUD, and the
Comptroller General of the United States or any of their authorized representatives, at
any time during normal business hours, as often as deemed necessary, to audit,
examine, and make excerpts or transcripts of all relevant data. Any deficiencies noted
in audit reports must be fully cleared by Subgrantee within 30 days after receipt by
Subgrantee. Failure of Subgrantee to comply with the above audit requirements will
constitute a violation of this Agreement and may result in the withholding of future
payments. Subgrantee shall, no later than 180 days after the end of Subgrantee’s fiscal
year, provide County with a copy of it's most recent financial audit. Said audit shall be
prepared by an independent auditor in compliance with guidelines for financial and
compliance audits of federally assisted programs as contained in OMB Circular A-133.

C. REPORTING AND PAYMENT PROCEDURES:

1) PROGRAM INCOME: Program income received by Subgrantee is to be returned to
County or retained by Subgrantee in accordance with provisions enumerated in 24 CFR
Section 570.503 and 570.504(c). Where program income is to be retained by
Subgrantee, the activities that will be undertaken with program income shall be the
same as those specified in Exhibit “A” — Scope of Services of the Agreement and all
provisions of the written Agreement shall apply to the specified activities. Yhen
Subgrantee retains program income, transfer of grant funds by County to Subgrantee
shall be adjusted according to the principles described in paragraphs (b}(2)(i} and (ii) of
24 CFR 570.504. Any program income on hand when the Agreement expires, or
received after the Agreement’s expiration, shall be paid to County as required by 24
CFR Section 570.503(b)(8).

a. Subgrantee shall meet the requirements set forth in 24 CFR 570.504(c). At the
end of the program year, County requires remittance of all interest earned on
program income balances (including investments thereof) held by Subgrantee as
required by the provisions at 570.500(b).

b. Subgrantee must track all interest earned on program income bhalances. The
total amount of interest earned must be reported to County as of June 30 of each
year. Funds must be maintained in a separate account in the event return of said
funds must be remitted to HUD as per 570.504(b)(2)(ii}). Subgrantee is liable for
any funds required to be remitted under 570.504(b)(2)(iii).

2) BILLINGS: Subgrantee shall submit a billing to County not more often than monthly.
Each billing shall include documentation of all expenses to be reimbursed by County
(i.e., employee time sheets showing hourly distribution of time spent according to
activities outlined in Exhibit “A.” vouchers, invoices, and receipts). Additionally,
verification that disbursements have been made must be provided (i.e., canceled checks
or bank statements). Subgrantees will have thirty (30) days from the expiration date of
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this Agreement to submit a final billing for reimbursement. No billings received after
June 30, 2014 will be processed.

3) METHODS OF DISBURSEMENT:

a. Subgrantee may request disbursement from County of that part of the funding
amount stated in Exhibit “B” either on the basis of a lump sum reimbursement of
the project costs upon completion, or on the basis of periodic reimbursement
payments during the course of the project as the funds for that project are
expended.

b. A request by Subgrantee for either a lump sum or for periodic reimbursement
payments on a project shall be in a form and content as prescribed by County
and shall be submitted to County for review and a determination of eligibility for
payment. Upon approval by County, the request shall be submitted to the
appropriate County offices and divisions for processing and payment. Requests
for periodic payments shall be supported and documented as required by County
on the basis of costs actually incurred by Subgrantee on the project during the
period for which payment is requested.

c. Prepayment of the funds stated in Exhibit “B” or a partial advance of funds to
Subgrantee for a project may be made by County if the nature of the project or
unusual circumstances justify such request. Any prepayment or advance
payment made hereunder must be justified in writing by Subgrantee and must be
pre-approved and authorized by County. With the exception of certain advances,
payments will be made for eligible expenses actually incurred by Subgrantee and
are not to exceed actual cash requirements. Payments will be adjusted by
County in accordance with advance fund and program income balances available
in Subgrantee accounts. In addition, County reserves the right to liguidate funds
available under this Agreement for costs incurred by County on behalf of
Subgrantee.

d. Expenditures under this Agreement, whether or not prepaid, determined by
County or HUD to be ineligible for reimbursement or which are inadequately
documented will, upon written request, be immediately refunded to County by
Subgrantee.

e. No requests for reimbursement or other payments under this Agreement due to
cost overruns of any kind on the project shall be approved, allowed or paid by
County unless the amount requested has been approved by a written
amendment and authorized in accordance with the amendment provisions of this
Agreement.

4) INELIGIBLE EXPENSES: Subgrantee expenditures under this Agreement
determined to be ineligible for reimbursement because they were not authorized by the
terms and conditions of the Agreement, or because they are not eligible under CDBG
regulations, or that are inadequately documented, and for which payment has been
made to Subgrantee shall be immediately refunded to County. Subgrantee further
agrees that County shall have the right to withhold any or all subsequent payments
under this Agreement to Subgrantee until the recovery of overpayments or ineligible
payments is made. If Subgrantee fails to timely reimburse County for ineligible
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expenses, Subgrantee shall be liable for County's attorney's fees and costs asscciated
with County’s actions to coliect said reimbursements.

5) PUBLIC INFORMATION: Except as identified in writing and expressly approved by
County, Subgrantee agrees that the original application, Agreement and related sales
orders, invoices, and other expense documentation will be public documents and may
be available for public distribution in accordance with the Utah State Government
Records Access and Management Act.

6) REPORTS: Subgrantee shall submit to County performance/progress reports with
each request for disbursement on forms acceptable to County. Subgrantee shali also
maintain records and submit four quarterly reports plus an annual report. The quarterly
reports shall be due to County no later than October 31, 2013, January 31, 2014, April

. 30, 2014, and July 31, 2014. In addition fo the quarterly reports, the annual report shall
also be due no later than July 31, 2014. These reports shall include data on
performance measurements, income and racial origin, the location of households
assisted, on-site inspections made to determine compliance with housing codes and any
other pertinent information as required under this Agreement. County, at its discretion,
may withhold payments if Subgrantee does not submit its quarterly performance reports
oh time.

D. PROCUREMENT:

Subgrantee shall procure all materials, property or services in accordance with Procurement
Standards set forth in 24 CFR 85.386. in the event the procurement standards of Subgrantee
are more restrictive than the above cited regulations, the more restrictive standards and
reguirements will apply.

E. USE AND REVERSION OF ASSETS:

As provided in 24 CFR 570.503(b)(7)}, upon the expiration or termination of this Agreement,
Subgrantee shall release to County any unexpended CDBG funds provided under this
Agreement, all program income in its possession which it has not returned to County, and
any amounts receivable atiributable to the use of CDBG funds provided under this
Agreement. Any real property in the control of Subgrantee that was acquired or improved
with CDBG funds provided under this Agreement shall be managed in compliance with
County’s policy regarding the use of CDBG-assisted real property, as follows:

1) ACQUIRED WITH CDBG FUNDS: All real property acquired by Subgrantee in
whole ar in part with CDBG funds must be used for a period of fifteen (15) years
following the expiration or termination of this Agreement to meet the national objective of
benefitting low and moderate income persons.

2) IMPROVED WITH CDBG FUNDS: All property improved in whole or part with
CDBG funds must be used to benefit low and moderate income persons in accordance

with the following timetable:

a. All properties receiving improvement funds between $12,500 and $99,999 must
be used for eligible activities for five (b} years;

b. All properties receiving improvement funds between $100,000 and $199,999
must be used for eligible activities for ten (10) years; and
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c. All properties receiving improvement funds of $200,000 or more must be used for
eligible activities for fifteen (15) years.

The threshold amounts set forth above are cumulative, based on the total CDBG funding
provided to Subgrantee under this Agreement for acquisition or improvement of real
property, plus any previous or subsequent CDBG funding provided by County to acquire
or improve said real property. If Subgrantee is a participating municipality within the
urban county CDBG program, the five-year period begins after the municipality has
ended its participation in the program, or is no longer considered by HUD to be part of
the urban county; otherwise the use periods set forth above do not commence until
closeout of the final Agreement under which Subgrantee receives such acquisition or
improvement funds.

3) CHANGE OF USE: If Subgrantee desires to change the use of real property covered
by this policy during the applicable period noted above, it must do the following:

a. Provide affected citizens with reasonable notice of any proposed change in use
and an opportunity to comment; and

b. Ensure that the new use meets a CDBG national objective, or reimburse
County’'s CDBG program in the amount of the current fair market value of the
property, less any portion of the value attributable to expenditure of non-CDBG
funds for acquisition of, and improvements to, the property.

8. RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE HOUSING
REPLACEMENT: Subgrantee agrees to comply with: 1) the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1870, as amended (URA}, and implementing
regulations at 49 CFR Part 24 and 24 CFR 570.606(b), 2) the requirement of 24 CFR
570.608(c) governing the Residential Anti-displacement and Relocation Assistance Plan under
Section 104(d) of the HCD Act; and 3) the requirements in 24 CFR 570.606(d) governing
optional relocation policies. Subgrantee shall provide reiocation assistance to displaced
persons as defined by 24 CFR 570.606(b)(2) that are displaced as a direct result of acquisition,
rehabilitation, demaolition or conversion for a CDBG-assisted project. Subgrantee also agrees to
comply with applicable local ordinances, resolutions and policies concerning the displacement
of persons from their residences.

9, REPRESENTATION REGARDING ETHICAL STANDARDS FOR COUNTY OFFICERS
AND EMPLOYEES AND FORMER COUNTY OFFICERS AND EMPLOYEES: Subgrantee
represents that it has not: (1) provided an illegal gift or payoff to a County officer or empioyee or
former County officer or employee, or his or her relative or business entity; (2) retained any
person to solicit or secure this contract upon an agreement or understanding for a commission,
percentage, or brokerage or contingent fee, other than bona fide employees or bona fide
commercial selling agencies for the purpose of securing business; (3) knowingly breached any
of the ethical standards set forth in Title 67, Chapter 16, Utah Public Officers’ and Employees'
Ethics Act, Utah Code Annotated (UCA), or (4) knowingly influenced, and hereby promises that
it will not knowingly influence, a County officer or employee or former County officer or
employee to breach any of the ethical standards set forth Title 67, Chapter 18, Utah Public
Officers' and Employees’ Ethics Act, Utah Code Annotated (UCA).

11
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10. PERSONNEL AND PARTICIPANT CONDITIONS:

A. CIVIL RIGHTS:

1) COMPLIANCE: Subgrantee agrees to comply with Title VI of the Civil Rights Act of
1964 as amended, Title VIII of the Civil Rights Act of 1968 as amended, Section 104(b)
and Section109 of Title | of the Housing and Community Development Act of 1974 as
amended (HCDA), Section 504 of the Rehabilitation Act of 1973, the Americans with
Disabilities Act of 1990, the Age Discrimination Act of 1975, Executive Order 11063, and
Executive Order 11246 as amended by Executive Orders 11375, 11478, 12107 and
12086.

2) FAIR HOUSING: Subgrantee agrees to comply with 24 CFR 570.601, Public Law
88-353 and Public Law 90-284; affirmatively furthering fair housing; and Executive Order
110863.

3) LIMITED ENGLISH PROFICIENT PERSONS: Subgrantee agrees to comply with
Title VI of the Civil Rights Act of 1964 (Pub. L. 88-352} and implementing regulations
issued at 24 CFR Part 1, including Title VI prohibition against national origin
discrimination affecting limited English proficient persons.

4) NONDISCRIMINATION: Subgrantee agrees to comply with the non-discrimination in
employment and contracting opportunities laws, regulations, and executive orders
referenced in 24 CFR 570.607, as revised by Executive Order 13279. The applicable
non-discrimination provisions in Section109 of the HCDA are still applicable.

5) LAND COVENANTS: This Agreement is subject to the requirements of Title VI of
the Civil Rights Act of 1964 (P. L. 88-352) and 24 CFR 570.601 and 570.602. In regard
to the sale, iease, or other transfer of land acquired, cleared or improved with assistance
provided under this contract, Subgrantee shall cause or require a covenant running with
the land to be inserted in the deed or lease for such transfer, prohibiting discrimination
as herein defined, in the sale, lease or rental, or in the use or occupancy of such land, or
in any improvements erected or to be erected thereon, providing that County and the
United States are beneficiaries of and entitled to enforce such covenants. Subgrantee,
in undertaking its obligation to carry cut the program assisted hereunder, agrees to take
such measures as are necessary to enfarce such covenant, and will not itself so
discriminate.

6) SECTION 504: Subgrantee agrees to comply with all Federal regulations issued
pursuant to compliance with Section 504 of the Rehabilitation Act of 1873 (28 U.S.C.
794} as amended and implementing regulations when published for effect [24 CFR Part
8], which prohibits discrimination against the individuals with disabilities or handicaps in
any Federally assisted program.

AFFIRMATIVE ACTION: Subgrantee agrees that it shall be committed to carry out an

- Affirmative Action Program in keeping with the principles as provided in President's

Executive Order 11246 of September 24, 1966.

1) WOMEN- AND MINORITY-OQWNED BUSINESSES (W/MBE). Subgrantee will use
its best efforts to afford small businesses, minority business enterprises, and women’s
business enterprises the maximum practicable opportunity to participate in the
performance of this Agreement.
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2) ACCESS TO RECORDS: Subgrantee shall maintain thorough records of all
business transactions and shall give County and HUD, through any authorized
representatives, access to and the right to examine all records, books, papers or
documents to all Subgrantee operations funded in whole cr in part under this Agreement
for a period of four (4) years following the termination of this Agreement.

3) EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION (EEOQ/AA)
STATEMENT: Subgrantee will, in all solicitaticns or advertisements for employees
placed by or on behalf of Subgrantee, state that it is an Equal Opportunity or Affirmative
Action employer.

4) SUBCONTRACT PROVISIONS: Subgrantee will include the provisions of
Paragraph 10, Section A, Civil Rights, and Section B, Affirmative Action, in every
subcontract or purchase order, specificaily or by reference, so that such provisions will
be binding upon each of its own Subgrantees or subcontractors.

EMPLOYMENT RESTRICTIONS:

1) PROHIBITED ACTIVITY: Subgrantee is prohibited from using funds provided herein
or personnel employed in the administration of the program for: political activities;
inherently religious activities; lobbying; political patronage; and nepotism activities.

2) LABOR STANDARDS: Subgrantee agrees to comply with the requirements of the
Secretary of Labor in accordance with the Davis-Bacon Act as amended, the provisions
of Contract Work Hours and Safety Standards Act (40 U.5.C. 327 ef seq.} and all other
applicable Federal, state and iocal laws and regulations pertaining to labor standards
insofar as those acts apply to the performance of this Agreement. Subgrantee agrees to
comply with the Copeland Anti-Kick Back Act (18 U.5.C. 874 et seq.) and its
implementing regulations of the U.S. Department of Labor at 29 CFR Part 5.
Subgrantee shall maintain documentation that demonstrates compliance with hour and
wage requirements of this part. Such documentation shall be made available to County
for review upon request.

Subgrantee agrees to comply with the labor standards requirements as set forth in
Section 110(a) of the Act (40 U.S.C. 327 et seq.) and HUD regulations issued to
implement such reguirements at 24 CFR Part 570.603 far non volunteer labor and 24
CFR Part 70 for volunteer labor. Subgrantee agrees to comply with the requirements of
24 CFR 570.809 regarding the prohibition of use of debarred, suspended or ineligible
contractors or Subgrantees in any contract.

3) SECTION 3 CLAUSE: Subgrantee agrees to comply with the provisions of Section 3
of the HUD Act of 1968, as amended, and as implemented by the regulations set forth in
24 CFR 135, and all applicable rules and orders issued hereunder prior to the execution
of this Agreement. Subgrantee certifies and agrees that no contractual or other
disability exists that would prevent compliance with these requirements. Subgrantee
further agrees to comply with the following Section 3 requirements and to include the
following language in all subcontracts executed under this Agreement:

“The work to be performed under this Agreement is a project assisted
under a program providing direct Federal financial assistance from
HUD and is subject to the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended (12 U.S.C. 1701).
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Section 3 requires that to the greatest extent feasible, opportunities
for training and employment be given to low- and very low-income
residents of the project areas, and that contracts for work in
connection with the project be awarded to business concerns that
provide economic opportunities for low- and very low-income persons
residing in the metropolitan area in which the project is located.”

Subgrantee further agrees to ensure that opportunities for training and employment
arising in connection with a housing rehabilitation (including reduction and abatement of
lead-based paint hazards), housing construction, or other public construction project are
given to low- and very low-income persons residing within the metropolitan area in which
the CDBG-funded project is located, where feasible.

. CONDUCT:

1) NON-ASSIGNABILITY: Subgrantee shall not assign any interest in this Agreement,
and shall not transfer any interest in this Agreement without written consent of County
thereto.

2) SUBCONTRACTS:

a. Approvals: Subgrantee shall not enter into any agreements with any agency
or individual in the performance of this Agreement without the consent of
County prior to the execution of such agreement.

b. Monitoring: Subgrantee will monitor all subcontracted services on a regular
basis to assure contract compliance. Results of monitoring efforts shall be
summarized in written reports and supported with documented evidence of
follow-up actions taken to correct areas of noncompliance.

c. Content: Subgrantee shall cause all provisions of this Agreement in its
entirety to be included in and made part of any subcentract executed in the
performance of this Agreement.

d Selection Process: Subgrantee shall undertake to insure that all subcontracts
let in the performance of this Agreement shail be awarded on a fair and open
competition basis. Executed copies of all subcontracts shall be forwarded to
County along with documentation concerning the selection process.

e. Pebarment and Suspension: No subcontract shall be made to parties on the
General Services Administration’s List of Parties Excluded from Federal
Procurement or Nonprocurement Programs in accordance with Executive
Orders 12549 and 12689, "Debarment and Suspension” as set forth at 24
CFR Part 24.

3) HATCH ACT: Subgrantee agrees that no funds provided, nor personnel employed
under this Agreement, shall be in any way or to any extent engaged in the conduct of
political activities in violation of Chapter 15 of Title V of the United States Code.

4) CONELICT OF INTEREST: Subgrantee shall establish safeguards to prohibit its
employees, board members, advisors and agents from using positions for a purpose
that is, or gives the appearance of being, motivated by a desire for private gain for
themselves or others, particularly those with whom they have family, business or other
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ties. Subgrantee shall disclose to County any confiict of interest or potential conflict of
interest described above, immediately upon discovery of such. In addition to the conflict
of interest requirements in OMB Circular A-102 and 24 CFR 85.36(b)(3), no person who
is an emplioyee, agent, consultant, officer, or elected or appointed official of County or
Subgrantee and who exercises or has exercised any functions or responsibilities with
respect to assisted activities, or who is in a position o participate in a decision making
process or gain inside information with regard to such activities, may obtain a financial
interest or benefit from the activity, or have an interest in any contract, subcontract, or
agreement with respect thereto, or the proceeds there under, either for himself or herself
or for those with whom he or she has family or business ties, during his or her tenure or
for one (1) year thereafter.

Subgrantee agrees to abide by the provisions of 24 CFR 84.42 and 570.611, which
include (but are not limited to) the following:

a. Subgrantee shall maintain a written code or standards of conduct that shall
govern the performance of its officers, employees or agents engaged in the
award and administration of contracts supported by Federal funds.

b. No employee, officer or agent of Subgrantee shall participate in the selection,
or in the award, or administration of, a contract supported by Federal funds if
a conflict of interest, real or apparent, would be involved.

c. No covered persons who exercise or have exercised any functions or
responsibilities with respect to CDBG-assisted activities, or who are in a
position to participate in a decision-making process or gain inside information
with regard to such activities, may obtain a financial interest in any contract,
or have a financial interest in any contract, subcontract, or agreement with
respect to the CDBG-assisted activity, or with respect to the proceeds from
the CDBG-assisted activity, either for themselves or those with whom they
have business or immediate family ties, during their tenure or for a period of
one (1) year thereafter. For purposes of this paragraph, a “covered person”
includes any person who is an empiloyee, agent, consultant, officer, or
elected or appointed official of County, Subgrantee, or any designated public
agency.

5) LOBBYING: No CDBG funds may be expended for lobbying purposes and
payments from other sources for lobbying must be disclosed [24 CFR Part 87].

6) RELIGIOUS ACTIVITIES: Subgrantee agrees that funds provided under this
Agreement will not be utilized for inherently religious activities prohibited by 24 CFR
570.200()), such as worship, religious instruction, or proselytization.

7) DRUG-FREE WORKPLACE: Pursuant to the Drug-Free Workplace Act of 1988, 42
U.8.C. Section 701, Subgrantee certifies that it will provide a drug-free workplace in
accordance with the Act and with rules found at 24 CFR Part 24, Subpart F.

8) EXCESSIVE FORCE: Subgrantee agrees that it has adopted and is enforcing a
policy prohibiting the use of excessive force by law-enforcement agencies within its
jurisdiction against any individuals engaged in non-violent civil rights demonstrations;
and a policy of enforcing applicable State and local laws against physically barring
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entrance to or exit from a facility or location which is the subject of such non-violent civil
rights demonstrations within its jurisdiction.

ENVIRONMENTAL CONDITIONS:

A. Subgrantee agrees to comply with the foliowing requirements insofar as they apply to
the performance of this Agreement:

+ (lean Air Act, 42 U.8.C., 7401, et seq.;
Federal Water Pollution Control Act, as amended, 33 U.S.C., 1251, ef s8q., as
amended, 1318 relating to inspection, monitoring, entry, reports, and information,
as well as other requirements specified in said Section 114 and Section 308, and
all regulations and guidelines issued thereunder;

« Environmental Protection Agency (EPA) regulations pursuant to 40 CFR Part 50,
as amended.

» Subgrantee agrees to comply with the laws, authorities under the National
Environmental Policy Act of 1868 (NEPA) and each provision of law designated
in the 24 C.F.R. 568.5.

B. ENERGY EFFICIENCY STANDARDS: Subgrantee agrees to comply insofar as they
apply with the mandatory energy efficiency standards and policies in state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act [Pub.
L. 84-163] [24 CFR 85-36(i)(13). See also 24 CFR Part 39].

C. FLOOD DISASTER PROTECTION: in accordance with the requirements of the Flood
Disaster Protection Act of 1973 (42 U.S.C. 4001), Subgrantee shall assure that for activities
located in an area identified by the Federal Emergency Management Agency (FEMA} as
having special flood hazards, flood insurance under the National Fiood insurance Program is
obtained and maintained as a condition of financial assistance for acquisition or construction
purposes (inciuding rehabilitation).

D. LEAD-BASED PAINT: Subgrantee agrees to compiy insofar as they apply with the lead-
based paint requirements of 24 CFR Part 35 issued pursuant to the Lead-Based Paint
Poisoning Prevention Act [42 USC 4821-4846.]. Subgrantee shall comply with said
regulations implemented at 24 CFR 570.608.

E. HISTORIC PRESERVATION: Subgrantee agrees to comply with the Historic
Preservation requirements set forth in the National Historic Preservation Act of 1966, as
amended (16 U.S.C. 470) and the procedures set forth in 36 CFR Part 800, Advisory
Council on Historic Preservation Procedures for Protection of Historic Properties, insofar as
they apply to the performance of this Agreement.

12. SEVERABILITY: If any provision of this Agreement is held invalid, the remainder of the
Agreement shall not be affected thereby and all other parts of this Agreement shall nevertheless
be in full force and effect.

13. WAIVER: County's failure to act with respect to a breach by Subgrantee does not waive
its right to act with respect to subsequent or similar breaches. The failure of County to exercise
ar enforce any right or provision shall not constitute a waiver of such right or provision.

14, ENTIRE AGREEMENT: This Agreement embodies the entire agreement between County
and Subgrantee for the scope of services and its terms and conditions. No verbal agreements
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or conversations with any officer, agent or employee of County prior to the execution of this
Agreement shall affect or modify any of the terms or obligations contained in any documents
comprising this Agreement. Any such verbal agreement shall be considered as unofficial
information and in no way binding upon County.

15. REDUCTION IN ADMINISTRATIVE COMPENSATION: In the remote event that HUD
should, for any reason, reduce or eliminate County’s funding under the CDBG Agreement,
County reserves the right to renegotiate the amount of compensation due Subgrantee for the
activities funded as provided herein, or to terminate this Agreement at County’s discretion.
Further, County reserves the right to reduce the amount of the grant allocation hereunder or to
terminate this Agreement at County's discretion when County’s fiscal monitoring indicates
Subgrantee’s rate of expenditure will result in unspent funds at the end of the program year.

16. SETOFF: Notwithstanding any provision appearing to the contrary, Subgrantee shall not
be relieved of liability to County for damages sustained by County by virtue of any breach of this
Agreement by Subgrantee. County may withhold payment of compensation to Subgrantee for
the purpose of setoff until such time as the exact amount of damage incurred by County that
would be due from Subgrantee is determined and paid. Such damages may inciude HUD's
disqualification of activities funded because of Subgrantee’s failure to properly administer the
same.

17. NO THIRD PARTY BENEFICIARIES: Subgrantee’s obligations are solely to County and
HUD and County's obligations are solely to Subgrantee and HUD. This Agreement shall confer
no third party rights whatsoever other than those between the parties hereto and HUD.

18. SUCCESSORS: Subgrantee covenants that the provisions of this Agreement shall be
binding upon heirs, successors, sub-contractors, representatives, and agents.

19. AMBIGUITY: Any ambiguity in this Agreement shall be construed in favor of County.

20. ENFORCEMENT OF THE AGREEMENT. In accordance with 24 CFR 85.43, suspension
or termination of this Agreement may occur if Subgrantee materially fails to comply with any of
the terms of this Agreement. County may require Subgrantee to repay funds disbursed to
Subgrantee if it is determined Subgrantee has breached the provisions of this Agreement.
County may permit the Agreement {o be terminated for convenience in accordance with 24 CFR
85.44.

21. GOVERNING LAW: This Agreement shall be enforced in and governed by the laws of the
State of Utah.
IN WITNESS WHEREOQF, the parties are signing this Agreement as of the date stated in the

infroductory clause.

DAVIS COUNTY, UTAH:

BY:

John Petroff, Jr., Chair
Board of Davis County Commissioners
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DATE:

ATTEST:

BY:

Steve S. Rawlings
Davis Caunty Clerk/Auditor

Approved as to Form

Davis County Attomey’s Office
Date:

By:

CENTERVILLE CITY

BY:

ﬁonaid G. Russell
Mayor

DUNS Number: 13-892-9950

STATE OF UTAH )
| 88
COUNTY OF DAVIS )
The foregoing instrument was acknowledged before me this day of

2013, by Ronald G. Russell, the Mayor of Centerville City, a Utah municipal corporation.

NOTARY REPUBLIC, Residing in
Davis County, Utah
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CENTERVILLE CITY

Exhibit “A” — Scope of Work

Purpose and Nature of Work

Subgrantee is a municipal corporation that will construct storm water drainage improvements to
a private driveway located at the Riviera Townhomes, located at 820 South Main Strest,
Centerville that houses low- and moderate-income persons, to maintain the limited number of
affordable housing units in the City.

Tasks

Subgrantee will use the CDBG funds it receives, as outlined in Exhibit “B” Budget, for specific
construction expenses related to surface drainage improvements, to inciude, mobilization,
excavation, instaltation of drain structures and associated fixtures, backfilling, grading and
installation of concrete surfaces.

Level of Services
Subgrantee anticipates benefitting 56 persons located in County with the funds it receives from

County.

Performance Schedule
Construction activities will be performed within the terms of this Agreement: July 1, 2013 to
June 30, 2014,

The construction activities address the following national objective of the CDBG program:
activities benefitting low- and moderate-income persons [24 CFR 570.208(a)].

The eligible activity for these programs is public facilities and improvements [24 CFR
570.201(c)].

Exhibit “B” — Budget

Davis County will contribute an amount not to exceed $50,000.00 from its 2013-2014
Community Development Block Grant allocation as follows:

Riviera Townhomes Drainage Project

Davis County portion $ 50,000.00
TOTAL $50.000.00
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Bids for Budeted Light Tower

BID RESULTS FOR PORTABLE LIGHT TOWER

July 31, 2013
1. Cate $12,930.00
2. Water Movers $13,161.67
3. Grainger $13,587.00
4. Baldors .513,985.00

We have reviewed the bid for the Light Trailer from Cate for 12,930.00
We recommend awarding this bid to
Cate and find they meet all of the specifications.

Respectfully submitted,

Michael Carlson
Water Department Supervisor

MC/sd



DOOSAN

Doosan infracore
Portable Power

BID SPECIFICATIONS: L8

MANUFACTURER Doosan infracore Portable Power
MODEL L8

ENGINE

Make KUBOTA

Model D-1105

Coualing WATER

BHP @ Rated Speed 136 69CID
RPM 1800

Fuel Consumption (gallons per hour) DIESEL .44 GPH @ 4KW
Fuel Capacity (galll) 2717102
Runtime Hours 52 HOURS @ 4 KW
Engine Qil Capacity with filter (US Quarts/Liters) 60/57

Coolant Capacity (US Gallons/Liters) 0737275

Altitude Limits (ft /m)

12942 /3944 @ 4.4 KW
5304 1617 @ 6.6 KW

GENERATOR

Type Single bearing/Brushless
Output (kW) 8

Frequency (Hz) 60

Suitable for Lights 4 MAX

Voltages 120 & 240
Receptacles (2) 15 amp; 120 V with GFCI

DIMENSIONS — TRAVEL POSITION

(1) 30 amp; 240 V

Qverall Length {in‘/mm} Tower lowered
Overall Width (in/mm)

Track Width (infmm)

Overall Height (infmm) Tower lowered
Tire Size (in)

Shipping Weight (lb/kg) no fuel
Working Weight (Ib/kg) with fuel

182 / 4623
7912007
64 /1626
89 /2261
13"
2000/ 909
2242 /1018

112

FEATURES

ENGINE FEATURES

+ The electrical system is 12 volts.
+ The cocling system is water cooled.

+ Two stage, heavy duty, dry type air cleaner with replaceable element located inside unit.

LIGHT TOWER: L8




DOOSAN Doosan infracore
Portable Power

BID SPECIFICATIONS: L8

- PACKAGE FEATURES

L]

¢ Rated to 65 mph (104 Km/h) wind speeds with tower fully extended.

¢ Internal finterior lamp storage capability (4 lamps).

* Three point mounting of engine/generator.

¢ Lockable side doors with no-rust aluminum hinges and pneumatic lift springs

» Three leveling jacks and leveling bubble.

s Heavy-duty running gear with 13" tires.

« Detachable drawbar with retractable screw jack and 3° pintle eye adjustable height hitch.

¢ Trailer and two tail lights for running, brake, and turn signals; plus 4-wire cable, side marker lights,
reflectors, and license plate light to comply with US DOT/Federal MV33 49CFR571.

+« Removable resilient polyethylene fenders.

« Single point, external lifting bail and fork lift slots.
Engine mounted pusher fan (cool box).

TOWER FEATURES

« Three section galvanized telescoping tower. 360 degree rotation. 12 to 30 foot lamp heights.

s Dual {2)1500 Ib manual winch design.

+ Pinlock in folded and extended positions.

» Automatic locking feature prevents telescoping in the down position. This patented design ensures

Ambient operating temperature range -10 to 125 degrees F (-23 to 52 degrees C).

all tower sections are secure when the tower is locked in the down or fravel position.
The power cord automatically folds into a metal sleeve when the floodlights are lowered.

FLOODLIGHT FEATURES

Four 1000W metal halide lamps.

Glass lens for thermal and impact shock resistance.

Anodized aluminum reflector inside a cast aluminum housing.
Lamp end supperts to prevent damage from shock and vibration.

GENERATOR FEATURES

Cutput 8 kKW @ 60 Hz

Single phase, Brushless, synchronous.

Single bearing, Cantinuous duty rated, Class H insulation.

Available receptacles (2) Duplex 15 amp/120V and (1) 30 amp/240V.

ELECTRICAL SYSTEM

individual plug-in ballasts for easy replacement.

Ballasts are circuit breaker protected.

Retracting lamp power cord reduces the chance of damage.
Weather resistant floodiight connections.

INSTRUMENTS AND CONTROLS

Weather resistant.
Single motion starting.
Individual lamp switches.
Hour meter.

LIGHT TOWER: L8




DOOSAN Doosan infracore
Portable Power _

BID SPECIFICATIONS: L8

SAFETY FEATURES

Fan guard.

GFCI protection on 120V outlets.

Front and rear reflectors.

Automatic safety shutdowns; low oil pressure & high coolant temp.
Towing safety chains with safety hooks and four point shipping tiedowns.
Operating and maintenance manuals.

Operating and safety decals.

OPTIONAL EQUIPMENT-FACTORY INSTALLED

Four 1000W high-pressure sodium lamps.

Four 1000W tungsten halogen lamps.

6-Lamps — two extra lamps, ballasts, extended mounting cross bar — for larger lighting coverage area
Internal lamp storage for shipment.

Belly pan for debris infittration reduction.

1000 CCA battery.

Battery/engine heater — “cold weather start”

Clear bowl fuel/water separator.

Low fuel ievel shutdown.

Fuel tank drain

Dual (2) electric tower winches.

2" or 2-5/18" ball coupler with vertical hitch height adjustment 19" to 23",

Electric and EZ tube running gear.

15" tires/wheel assembly.

13 spare tire/wheel assembly.

Interior light for nighttime visibility.

Special paint - lead free only {requires DuPont paint number for Centari® or Imron®)

*® & & & & & 5 & 5 2 5 8 " B
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DOOSAN Doosan Infracore }
Portable Power

BID SPECIFICATIONS: L8

SPECIFICATIONS WITH COMMON OPTIONS

* indicates factory installed option in text below

TYPE:

Self-contained, fully enclosed, diesel engine driven, heavy duty portable light tower mounted on a two-
wheael trailer with a minimum rated generator capacity of 8 kW. The unit shall be supplied with two electric
winches* operated telescoping tower and four 1000 watt metal halide lamps.

ENGINE:
The diesel engine shall be industrial water-cooled three cylinders, with a rating of no less than 13.6 SAE

brake horsepower, at 1800 rpm. The engine shall have a 12-volt electrical system and the battery shall
have a minimum rating of 1000* cold cranking amps in accordance with SAE J537 specifications for 30-
second test. A dedicated heavy duty, two stage, dry type air cleaner with replaceable element, shail be
used to filter intake air. The fuel system shall include a no-rust polyethylene fuel tank with minimum
capacity of 27 gallons, a clear bow! fueliwater separator®, and a replaceable fuel filter.

GENERATOR:
The generator shall be a brushless design with a rated output of not less than 8 kW, 120/240 volts, 60

hertz, single phase, alternating current, at 1800 rpm input speed. The generator shall be a single bearing
design.

COOLING SYSTEM:

The light tower unit shall be able to operate in temperatures up to 125 degrees F (with 4 lights). The
engine heat exchanger shall be a finned tube type cooler. The cooling air fan shall be engine mounted,
drawing cool air through the light tower unit before entering the heat exchanger to maintain internal
package temperatures of no more than 20 degrees above that of the ambient. The radiator fill shall be
easily accessibie for routine maintenance.

TRAILER:

The trailer shall be a two-wheel design using heavy-duty leaf spring running gear with 15" tires* with a
track width of no less than 64". The trailer shall be of welded steel construction and include a
repiaceable, bolt-on drawbar, safety chains with hooks, four point shipping tiedowns, screw jack, 3°
adjustable height pintle eye hitch, resilient polyethylene bolt-on fenders, reflectors, side marker lights,
towing lights and lighted license plate mounting. Trailer and lighting to comply with US DOT/Federal
MVSS 49CFR571. An external, single point, lifting bail and fork lift slots capable of [ifting the complete
unit shall alsg be inciuded. The axle shall have a maximum rating of 3500 lbs.

ENCLOSURE:

Sheet metal housing shall fully enclose the light tower unit providing weather and vandal protection for all
components. The enclosure shall provide internal lamp mounting* for transporting and storage of four
lamp fixtures. Access for routine maintenance and lamp storage shall be provided through large side
doors. These doors shall be lockable and equipped with no-rust aluminum hinges. The enclosure shall
have an interior light* to aid in nighttime operation and trouble shocting.

STABILIZING JACKS:

The light tower unit shall be equipped with three screw jacks for stabilizing and leveling the unit. The
jacks shall rotate from the horizontal transporting position to the vertical jacking position and lock in place
with spring loaded latching pins. The outriggers shall extend from the frame, lock in the extended and
extracted positions, and provide a minimum distance between jacks of nine feet. The light tower unit
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must be able to withstand winds of 85 mph from any direction, while the four lights are elevated to thirty
feet with no damage or loss of stability.

TOWER:

The tower shall telescope to position the lamps from twelve to thirty feet above ground level and retract to
fold over the top of the unit for transporting. Automatic locking ensures all tower sections are secure
when the tower is in the down or travel position. The tower shall be constructed of heavy gauge
galvanized steel. The tower shall be eracted by way of two 12 volt electric winches* incorporating high
quality rust resistant aircraft cable. It shall also have fuli 360 degree rotation and shall have locking pins in
both the extended and travel positions. The power cord shall automatically fold into a metat sleeve when
the floodlights are lowered.

FLOODLIGHTS:

The floodlights shall have an anodized aluminum reflector inside cast aluminum housing. Each lamp
shall be equipped with an end support to prevent damage from vibration and shock, and each floodlight
assembly shall have a glass lens for thermal and impact shock resistance. The lenses shall be equipped
with a silicone gasket for dust and moisture protection. The lights shall have a 6x7-beam spread as
defined by the Naticnal Electric Manufacturers Association (NEMA).

BALLAST SYSTEM:
There shall be one ballast for each light. The ballasts shall be plug-in type, for easy replacement, and
enciosed in an easily accessible sheet metal housing.

INSTRUMENTS & CONTROLS:

The instruments and controls shali be clearly labeled in the unit for easy access and protected with a
lockable door. Engine starting shall be achieved by using a single motion rotary start switch. The
instrument panel shall have an hour meter and convenience receptacles with ground fault protection.

SAFETY FEATURES:
The light tower shall incorporate the following features to ensure operator safety and to protect the
equipment:
s Fan guards meeting OSHA recommendations,
Reflectors on all sides for nighttime visibility,
Ground fault circuit interrupt (GFCI) receptacles,
Operation and maintenance manuais,
Operation and safety decals in accordance with ANS] 2535.4-1996.
Automatic safety shutdown devices in case of low engine oil pressure and high engine coolant
temp
s Unit to be certified by independent lab to comply with ETL/CSA standards.

WARRANTY:

Portable Power, through its distributors, warrants to the initial user that each portable light tower
manufactured by it, will be free of defects in material and workmanship for a period of the earlier of twelve
(12) months from shipment to or the accumulation of 2,000 hours of service by the initial user.

*Factory installed option.
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CENTERVILLE CITY COUNCIL

Staff Backup Report
ltem No. 3.
Short Title: Public Hearing - Culinary Water Impact Fee
Initiated By: Staff
Scheduled Time: 7:10
SUBJECT

Consider Culinary Water Impact Fee Faciiities Plan, Culinary Water Impact Fee Analysis, and
Culinary Water Impact Fee Enactment updating and amending Culinary Water Impact Fees

RECOMMENDATION

Hold public hearing regarding the Culinary Water Impact Fee Facilities Ptan, Culinary Water
Impact Fee Analysis, and Culinary Water Impact Fee Enactment. Approve Ordinance No.
2013-10.

BACKGROUND

Updating the City's water impact fee was recommended in 2011 by the City's consuitants
when they prepared a Capital Facilities Finance Plan and User Rate Analysis for the

culinary water system. The 2011 report recommended a 3-step increase in the monthly water
rate to fund the increased cost of operations and maintenance and to fund, in part, the cost of
capital projects. Water Revenue Bonds were issued in 2012 to finance these projects.
However, the 2011 report also recommended a review of the City's water impact fee to
determine whether a fair share of funding was being collected from new growth to pay for
these facilities. That review was done in 2013 and is the subject of this agenda item.

As required by state law, the enactment or revision of an impact fee must be based on an
Impact Fee Facilities Plan and Analysis. The City hired the firm of Lewis Young Robertson
Burningham (LYRB) to prepare this plan and analysis. Their report was reviewed by the City
Council at their July 16 meeting and a public hearing was set for August 6. This hearing has
been noticed as required in state law and the Plan/Analysis report has been available at City
Hall, the local public library and on the City's website. The Plan/Analysis report is Exhibit B to
the attached Ordinance. Also attached is a comparison of water impact fees for a number of
Utah cities, comparing the impact fee for a 3/4 inch residential connection.

The recommendation is to increase Centerville's water impact fee for a 3/4 inch connection
from the current $1200 to $2027. The current fee has not changed since the mid-1990's. As
shown in the attached comparison, this new fee would still be in the lower half of the fees
shown for other public water systems.

The attached Ordinance No. 2013-10 would also approve higher impact fees for larger
connections—i.e. 1inch, 1 1/2 inch, 2 inches, etc. The amounts shown for these larger
connections are determined using the same muiltiplier that is used in the current water impact
fee structure. For example, a 1-inch meter can provide 2 1/2 times as much water as a 3/4




inch connection. Therefore, the revised impact fee for a 1 inch meter would be 2.5 times the
impact fee for a 3/4 inch meter, or $5068, and so forth as shown in the table on page 7 or the
Ordinance. Randy Randall, Public Works Director, will be at the meeting to explain, if desired,
why this rationale has been used for determining the impact fees for larger connections.

ATTACHMENTS:
Name: Description:
O Culinary_Water_Impact_Fees-ena.pdf Culinary Water IMpact Fees-ena
3 Culinary_Water_tmpact_Fee_Service_Area.pdf Exhibit A - Culinary Water Impact Fee Service Area

L Centerville_Culinary_Water_Combined_IFFP___IFA_{Final).pdf Exhibit B - Culinary Water Impact Fee Facility Flan and Analysis

D Comparative_Fees.pdf Culinary Water Fee Comparison




ORDINANCE NO. 2013-10

AN ORDINANCE ADOPTING AN AMENDED AND UPDATED
CULINARY WATER IMPACT FEE FACILITIES PLAN AND A
CULINARY WATER IMPACT FEE ANALYSIS; ADOPTING AMENDED
AND UPDATED CULINARY WATER IMPACT FEES: ADOPTING
CERTAIN POLICIES RELATED TO CULINARY WATER IMPACT
FEES; AND ESTABLISHING A SERVICE AREA FOR PURPOSES OF
THE CULINARY WATER IMPACT FEES.

WHEREAS, Centerville City (the “City”) is a political subdivision of the State of Utah,
authorized and organized under applicable provisions of Utah law; and

WHEREAS, the City has legal authority, pursuant to Title 11, Chapter 36a of the Utah
Code Annotated, as amended (“Impact Fees Act” or “Aci”), to impose development impact fees
as a condition of development approval, which impact fees are used to defray capital
infrastructure costs attributable to new development activity; and

WHEREAS, the City has previously enacted and imposed impact fees for culinary water
facilities, known and referred to as the Water Development Fees, as more particularty set forth in
Section I of the Centerville City Consolidated Fee Schedule; and

WHEREAS, the City desires to update and amend such fees to be referred to hereafter as
“Culinary Water Impact Fees” in accordance with applicable provisions of the Impact Fees Act in
order to appropriately assign capital infrastructure costs to development in an equitable and
proportionate manner as more particularty provided herein; and

WHEREAS, the City properly noticed its intent to prepare the Culinary Water Impact Fee
Facilites Plan and the Culinary Water Impact Fee Analysis as required by law and the City has,
through its consultants, completed the Culinary Water Impact Fee Facilities Plan and Impact Fee
Analysis in accordance with applicable provisions of the Impact Fees Act, which Culinary Water
Impact Fee Facilities Plan and Impact Fee Analysis are more particularly described and adopted
herein; and

WHEREAS, the City has provided the required notice and held a public hearing before the
City Council regarding the proposed Culinary Water Impact Fees, Culinary Water Impact Fee
Facilities Plan and Culinary Water Impact Fee Analysis in accordance with applicable provisions
of the Impact Fees Act; and

Now, THEREFORE, BE IT ORDAINED By THE CITY COUNCIL OF CENTERVILLE CITY,
STATE OF UTAH, AS FOLLOWS:

Culinary Water Impact Fees-ena -1- July 23,2013



SECTIONI
ORDINANCE REPEALED

The provisions of Ordinance No. 97-21 specifically adopting and amending Water
Development Fees are hereby repealed and superceded by the provisions of this Ordinance to the
extent they relate to Culinary Water Impact Fees. To the extent any provisions of Title 15,
Chapter 8, are in conflict with the provisions of this Ordinance regarding Cuilinary Water Impact
Fees, the provisions of this Ordinance shall govern. This Ordinance may be referred to and cited
as the “Culinary Water Impact Fees Ordinance.”

SECTIONIT
PURPOSE

This Culinary Water Impact Fees Ordinance establishes the City’s Culinary Water Impact
Fees policies and procedures and is promulgated pursuant to Title 11, Chapter 36a, Part 4,
Enactment of Impact Fees, and other requirements of the Impact Fees Act. This Ordinance
amends and adopts Culinary Water Impact Fees for culinary water facilities within the City
Service Area as defined herein, provides a schedule of Culinary Water Impact Fees for
development activity, and sets forth direction for challenging, medifying and appealing Culinary
Water Impact Fees. This Ordinance does not replace, supercede, or modify any ordinance
regarding impact fees unrelated to culinary water facilities and improvements.

SECTION I
DEFINITIONS

Words and phrases that are defined in the Impact Fees Act shall have the same definition
in this Culinary Water Impact Fees Ordinance. The following words and phrases are defined as
follows:

1.  “City” means a political subdivision of the State of Utah and is referred to herein as
the City of Centervilie, Utah.

2. “Development Activity” means, except as otherwise provided in the Impact Fees
Act, any construction or expansion of a building, structure or use, any change in use of a building
or structure, or any changes in the use of land within the Service Area that creates additional
demand and need for public facilities related to culinary water.

3.  “Development Approval” means any written authorization from the City that
authorizes the commencement of development activity.

4. “Impact Fee” means a payment of money imposed upon new development activity
as a condition of development approval to mitigate the impact of the new development on public
infrastructure. “Impact fee” does not include a tax, special assessment, building permit fee,
hookup fee, fee for project improvements, or other reasonable permit or application fee.
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5. “Impact Fee Analysis” means the written analysis of each impact fee required by
Section 11-36a-303 of the Impact Fees Act.

6. “Impact Fee Facilities Plan” means the plan required by Section 11-36a-301 of
the Impact Fees Act.

7.  “Project Improvements” means site improvements and facilities that are: planned
and designed to provide service for development resulting from a Development Activity;
necessary for the use and convenience of the occupants or users of development resulting from a
Development Activity; and not identified or reimbursed as a system improvement. “Project
Improvements” does not mean system improvements as more particularly defined herein.

8. “Proportionate Share"” means the cost of public facility improvements that are
roughly proportionate and reasonably related to the service demands and needs of any
Development Activity.

9. “Public Facilities” means impact fee facilities as defined tn the Impact Fees Act
that have a life expectancy of 10 or more years and are owned or operated by or on behalf of a
local political subdivision or private entity. For purposes of this Ordinance, and as defined in the
Impact Fees Act, impact fee facilities include “water rights and water supply, treatment, storage,
and distribution facilities” of the City for the Service Area.

10.  “Service Area” means a geographic arca designated by the City on the basis of
sound planning or engineering principles in which a public facility, or a defined set of public
facilities, provides service within the area. The Service Area for purposes of this Ordinance is
more particularly described in Section V.

11.  “System Improvements” means existing public facilities that are: identified in the
impact fee analysis under Section 11-36a-304 of the Impact Fees Act; and designed to provide
services to service areas within the community at large and future public facilities identified in
the impact fee analysis under Section 11-36a-304 that are intended to provide service to service
areas within the community at large. “System improvements” do not include project
improvements as defined herein.

SECTION IV
STATUTORY AUTHORITY AND RESTRICTIONS

1. Impact Fees Act Authority. The City is authorized to impose impact fees subject
to and in accordance with applicable provisions of the Impact Fees Act. An impact fee is defined
as a payment of money imposed upon new development activity as a condition of development
approval to mitigate the impact of the new development on public infrastructure. Impact fees
may only be established for public facilities as defined in Section 11-36a-102 that have a life
expectancy of 10 or more years and are owned or operated by or on behalf of a local political
subdivision. Public facilities for which impact fees may be imposed includes public facilities for
culinary water.
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2. Impact Fees Act Restrictions. Pursuant to Section 11-36a-202 of the Impact Fees
Act, the City may not impose an impact fee to: (1) cure deficiencies in public facilities serving
existing development; (2) raise the established level of service of a public facility serving
existing development; (3) recoup more than the local political subdivision’s costs actually
incurred for excess capacity in an existing system improvement; or (4} include an expense for
overhead, unless the expense is calculated pursuant to a methodology that is consistent with
generally accepted cost accounting practices and the methodological standards set forth by the
federal Office of Management and Budget for federal grant reimbursement.

SECTION V
SERVICE AREA

The Impact Fees Act requires the City to establish one or more service areas within which
the City will calcluate and impose a particular impact fee. The service area within which the
proposed Culinary Water Impact Fees will be imposed includes all of the area within the
corporate limits and jurisdictional boundaries of the City. The Service Area is more particularly
described and set forth in Exhibit A, attached hereto and incorporated herein by this reference.

SECTION VI
IMPACT FEE FACILITIES PLAN

1. impact Fee Facilities Plan Required. Pursuant to Section 11-36a-301 of the Impact
Fees Act, before imposing or amending an impact fee, the City is required to prepare an impact
fee facilities plan to determine the public facilities required to serve development resulting from
new development activity. The impact fee facilities plan shall identify the demands placed upon
existing public facilities by new development activity and the proposed means by which the City
will meet those demands.

2. Culinary Water Impact Fee Facilities Plan. The City has, through its consultants,
researched and analyzed the factors set forth in Section 11-36a-302 of the Impact Fees Act and
has caused to be prepared a Culinary Water Impact Fee Facilities Plan (“IFFP”), as more
particularly set forth in Exhibit B, attached hereto and incorporated herein by this reference. The
Culinary Water IFFP has been prepared based on reasonable growth assumptions for the City and
general demand characteristics of current and future users of Culinary Water facilities. The
Culinary Water IFFP identifies the impact on system improvements created by development
activity and estimates the proportionate share of the costs of impacts on system improvements
that are reasonably related to new development activity. As shown in the Culinary Water [FFP,
the City has considered all revenue sources to finance the impacts on system improvements,
including grants, bonds, interfund loans, impact fees, and anticipated or accepted dedications of
system improvements. The Culinary Water IFFP establishes that impact fees are necessary to
maintain a proposed level of service that complies with applicable provisions of Section 11-36a-
302 of the Impact Fees Act.
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3. Plan Certificiation. The Culinary Water IFFP includes a written certification in
accordance with Section 11-36a-306 of the Impact Fees Act from the person or entity that
prepared the plan certifying that the Culinary Water IFFP complies in each and every relevant
respect with the Impact Fees Act.

4.  Compliance with Noticing Requirements. All noticing requirements set forth in the
Impact Fees Act, including, but not limited to, provisions of Title 11, Chapter 36a, Part 5, Notice,
including notice of intent to prepare an impact fee facilities plan, notice to adopt or amend an
impact fee facilities plan, notice of preparation of impact fee analysis, and notice of intent to
adopt impact fee enactment, have been provided. Copies of the Culinary Water IFFP and
Culinary Water IFA, together with a summary designed to be understood by a lay person, and
this Impact Fee Ordinance, have been made available to the public by placing a copy of the
Culinary Water IFFP and Culinary Water IFA, together with the summary and this Ordinance, in
the Centerville Branch of the Davis County Public Library and the City Recorder’s Office at
Centerville City Hall at least ten {10) days before the public hearing.

5. Adoption of Culinary Water Impact Fee Facilities Plan. The Culinary Water IFFP
as set forth in Exhibit B, is hereby adopted in its entirety by the City in accordance with
applicable provisions of the Impact Fees Act.

SECTION VII
WRITTEN IMPACT FEE ANALYSIS

I.  Written Impact Fee Analysis Required. Pursuant to Section 11-36a-303 of the
Impact Fees Act, each local political subdivision intending to impose an impact fee shall prepare
a written analysis of each impact fee to be imposed and a summary of the impact fee analysis
designed to be understood by a lay person. The impact fee analysis shall identify the anticipated
impact on or consumption of any existing capacity of a public facility by the anticipated
development activity; identify the anticipated impact on system improvements required by the
anticipated development activity to maintain the established level of service for each public
facility; demonstrate how the anticipated impacts are reasonably related to the anticipated
development activity; estimate the proportionate share of the costs for existing capacity that will
be recouped and the costs of impacts on system improvements that are reasonably related to the
new development activity; and identify how the impact fee is calculated.

2. Culinary Water Impact Fee Analysis. The City has, through its consultants,
researched and analyzed the factors set forth in Section 11-36a-304 of the Impact Fees Act,
including the proportionate share analysis required therein, and has caused to be prepared a
Culinary Water Impact Fee Analysis (“IFA™), as more particularly set forth in Exhibit B,
attached hereto and incorporated herein by this reference. The Culinary Water IFA identifies the
impacts upon public facilities required by the development activity and demonstrates how those
impacts on system improvements are reasonably related to the development activity, estimates
the proportionate share of the costs of impacts on system improvements that are reasonably
related to the development activity, and identify how the Culinary Water Impact Fees arc
calculated.
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3. Analysis Certificiation. The Culinary Water IFA includes a written certification in
accordance with Section 11-36a-306 of the Impact Fees Act from the person or entity that
prepared the analysis certifying that the Culinary Water IFA complies in each and every relevant
respect with the Impact Fees Act.

4, Compliance with Noticing Requirements. All noticing requirements set forth in the
Impact Fees Act, including, but not limited to, provisions of Title 11, Chapter 36a, Part 5, Notice,
including notice of intent to prepare an impact fee facilities plan, notice to adopt or amend an
impact fee facilities plan, notice of preparation of impact fee analysis, and notice of intent to
adopt impact fee enactment, have been provided. Copies of the Culinary Water IFFP and
Culinary Water IFA, together with a summary designed to be understood by a lay person, and
this Impact Fee Ordinance, have been made available to the public by placing a copy of the
Culinary Water IFFP and Culinary Water IFA, together with the summary and this Ordinance, in
Centerville Branch of the Davis County Public Library and the City Recorder’s Office at
Centerville City Hall at least ten (10) days before the public hearing.

5. Adoption of Culinary Water Impact Fee Analysis. The Culinary Water IFA as set
forth in Exhibit B, is hereby adopted in its entirety by the City in accordance with applicable
provisions of the Impact Fees Act.

SECTION VIII
CALCULATION OF IMPACT FEES

1. Impact Fee Calculations. Pursuant to Section [1-36a-305, in calculating an impact
fee, the City may include: the construction contract price; the cost of aquiring land,
improvements, materials, and fixtures; the cost for planning, surveying, and engineering fees for
services provided for and directly related to the construction of the system improvements; and
debt service charges if the City might use impact fees as a revenue stream to pay principal and
interest on bonds, notes, or other obligations issued to finance the costs of the system
improvements. In calculating the proposed Culinary Water Impact Fees, the City has based such
amounts calculated on realistic estimates and the assumptions underlying such estimates are
more particularly disclosed in the Culinary Water IFA set forth in Exhibit B.

2. Previously Incurred Costs. To the extent that new growth and development will be
served by previously constructed improvements, the City’s Culinary Water Impact Fees may
include public facility costs and outstanding bond costs related to the Culinary Water
improvements previously incurred by the City. These costs may include all projects included in
the Culinary Water IFFP which are under construction or completed but have not been utilized to
their capacity, as evidenced by outstanding debt obligations. Any future debt obligations
determined to be necessitated by growth activity will also be included to offset the costs of future
capital projects.
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SECTION IX
IMPACT FEE SCHEDULE AND FORMULA

1. Impact Fee Schedule or Formula Required. Pursuant to Section 11-362-402 of the
Impact Fees Act, the City is required to provide a schedule of impact fees for cach type of
development activity that specifies the amount of the impact fee to be imposed for each type of
system improvement or the formula that the City will use to calculate each impact fee.

2. Maximum Culinary Water Impact Fee Schedule. Based on the Culinary Water IFA,
the maximum Culinary Water Impact Fees which the City may impose on development activity
within the defined Service Area for Culinary Water facilities is set forth in the following
schedule:

Maximum Culinary Water Impact Fee Schedule

1 2,50 $5,068 $3.000 69%
11/2 6.00 $12,162 $7.200 69%
p 10,80 520270 $12,000 69%
3 22.50 §45,608 $27,000 69%
4 62.50 §126,688 $75,000 69%

3. Rates Established by Resolution. The City Council, by this Ordinance, approves the
maximum Culinary Water Impact Fees in accordance with the Culinary Water IFA set forth in
Exhibit B. The City reserves the right to establish the Culinary Water Impact Fees as established
in this Ordinance by Rate Resolution or Resolution amending the Consolidated Fee Schedule. In
no event will the Culinary Water Impact Fees established by Resolution exceed the maximum
supportable Culinary Water Impact Fee Schedule as set forth herein.

SECTION X
ADJUSTMENTS AND CREDITS

1. Adjustments. In accordance with Section 11-36a-402 of the Impact Fees Act, the
City may adjust the Culinary Water Impact Fees at the time the fee is charged to respond to
unusual circumstances in specific cases, to address development activity by the State or school
district, or to ensure that impact fees are imposed fairly. The Culinary Water Impact Fees may be
adjusted at the time the fee is charged in response to unusual circumstances or to fairly allocate
costs associated with impacts created by a development activity or project. The Culinary Water
Impact Fees assessed to a particular development may also be adjusted should the developer
supply sufficient written information, studies and/or data to the City showing a discrepancy
between the fee being assessed and the actual impact on the system.

Culinary Water Impact Fees-ena -7- July 23, 2013



2. Developer Credits. In accordance with Section 11-36a-402 of the Impact Fees Act,
a developer may be allowed a credit against Culinary Water Impact Fees or proportionate
reimbursement of Culinary Water Impact Fees if the developer dedicates land for a system
improvement, builds and dedicates some or all of a system improvement; or dedicates a public
facility that the City and the developer agree will reduce the need for a system improvement;
provided that the system improvement is: (i) identified in the City’s Culinary Water IFFP; and
(if) is required by the City as a condition of approving the development activity. To the extent
required in Section 11-36a-402, the City shall provide a credit against Culinary Water Impact
Fees for any dedication of land for, improvement to, or new construction of, any system
improvements provided by the developer if the facilities are system improvements, as defined
herein and included in the Culinary Water IFFP; or are dedicated to the public and offset the need
for an identified system improvement.

3. Waiver for “Public Purpose”. The City Council may, on a project by project basis,
authorize exceptions or adjustments to the Culinary Water Impact Fees for those projects the City
Council determines to be of such benefit to the community as a whole to justify the exception or
adjustment. Such projects may include affordable housing and other development activities with
broad public purposes. The City Council may elect to waive or adjust Culinary Water Impact
Fees for such projects. Applications for exceptions are to be filed with the City at the time the
applicant first requests the extension of service to the applicant’s development or property.

SECTION XI
NOTICE AND HEARING

1. Notice. All noticing requirements set forth in the Impact Fees Act, including, but not
limited to, provisions of Title 11, Chapter 36a, Part 5, Notice, including notice of intent to
prepare an impact fee facilities plan, notice to adopt or amend an impact fee facilities plan, notice
of preparation of impact fee analysis, and notice of intent to adopt impact fee enactment, have
been provided. Copies of the Culinary Water IFFP and Culinary Water IFA, together with a
summary designed to be understood by a lay person, and this Impact Fee Ordinance, have been
made available to the public by placing a copy of the Culinary Water [FFP and Culinary Water
TFA, together with the summary and this Ordinance, in Centerville Branch of the Davis County
Public Library and the City Recorder’s Office at Centerville City Hall at least ten (10) days
before the public hearing. Notice has also been provided in accordance with applicable
provisions of Utah Code Ann. § 10-9a-205.

2. Hearing. The City Council beld a public hearing regarding the Culinary Water
IFFP, the Culinary Water IFA, and this Culinary Water Impact Fee Ordinance, on August 6,
2013, and a copy of the Ordinance was available in its substantially final form at the Centerville
Branch of the Davis County Public Library and the City Recorder’s Office in the Centerville City
Hall at least ten (10) days before the date of the hearing, all in conformity with the requirements
of Utah Code Ann. § 10-9a-205 and applicable noticing provisions of the Impact Fees Act.
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SECTION XII
IMPACT FEE ACCOUNTING AND EXPENDITURES

1. Impact Fees Accounting. Pursuant to Section 11-36a-601 of the Impact Fees Act, the
City will establish a separate interest bearing ledger account for each type of public facility for
which an impact fee is collected, deposit a receipt for an impact fee in the appropriate ledger
account established herein, and retain the interest earned on each fund or ledger account in the
fund or ledger account.

2. Reporting. At the end of each fiscal year, the City shall prepare a report on each
fund or ledger account showing the source and expenditures as required by law. Annually, the
City shall produce and transmit to the State Auditor a certified report in accordance with Section
11-36a-601 in a format developed by the State Auditor.

3. Impact Fee Expenditures. Pursuant to Section 11-36a-602 of the Impact Fees Act,
the City may expend Culinary Water Impact Fees only for a system improvement: (i) identified
in the Culinary Water IFFP; and (ii) for the specific public facility type for which the fee was
collected. Impact fees will be expended on a First-In First-Out basis.

4.  Time of Expenditure. Except as otherwise provided by law, the City shall expend or
encumber Culinary Water Impact Fees for a permissible use within six (6) years of their receipt.
For purposes of this calculation, the first funds received shall be deemed to be the first funds
expended.

5.  Extension of Time. Pursuant to Section 11-36a-602 of the Impact Fees Act, the City
may hold the impact fees for longer than six (6) years if it identifies in writing: (i) an
extraordinary and compelling reason why the fees should be held longer than six (6) years; and
(ii) an absolute date by which the fees will be expended.

6. Refunds. Pursuant to Section 11-36a-603 of the Impact Fees Act, the City shall
refund any Culinary Water Impact Fees paid by a developer, plus interest earned, when: (i) the
developer does not proceed with the development activity and files a written request for a refund;
(ii) the fees have not been spent or encumbered; and (iii) no impact has resulted. An impact that
would preclude a developer from a refund from the City may include any impact reasonably
identified by the City, including, but not limited to, the City having sized facilities and/or paid
for, installed and/or caused the installation of facilities based in whole or in part upon the
developer’s planned development activity even though that capacity may, at some future time, be
utilized by another development.

7. Other Impact Fees. To the extent allowed by law, the City Council may negotiate or
otherwise impose impact fees and other fees different from those currently charged. Those
charges may, at the discretion of the City Council, include but not be limited to reductions or
increases in impact fees, all or part of which may be reimbursed to the developer who installed
improvements that service the land to be connected with the City’s system.
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8. Additional Fees and Costs. The Culinary Water Impact Fees authorized herein are
separate from and in addition to user fees and other charges lawfully imposed by the City and
other fees and costs that may not be included as itemized component parts of the Culinary Water
Impact Fee Schedule. In charging any such fees as a condition of development approval, the City
recognizes that the fees must be a reasonable charge for the service provided.

9. Fees Effective at Time of Payment. Unless otherwise provided in the City’s
Consolidated Fee Schedule, the City will collect the Culinary Water Impact Fees at the time of
building permit issuance. The fees will be calculated by the City. Unless the City is otherwise
bound by a contractual requirement, the Culinary Water Impact Fees shall be determined from
the fee schedule in effect at the time of payment.

10.  Imposition of Additional Fee or Refund after Development. Should any developer
undertake development activities such that the ultimate density or other impact of the
development activity is not revealed to the City, either through inadvertence, neglect, a change in
plans, or any other cause whatsoever, and/or the Culinary Water Impact Fee is not initially
charged against all units or the total density within the development, the City shall be entitled to
charge an additional Culinary Water Impact Fee to the developer or other appropriate person
covering the density for which an impact fee was not previously paid.

SECTION X111
CHALLENGES TO IMPACT FEES

1. Request for Information. Pursuant to Section 11-36a-701, a person or entity
required to pay a Culinary Water Impact Fee who believes the the impact fee does not meet the
requirements of law may file a written request for information with the City Manager. As
required by law, the City Manager shall, within two (2) weeks after the reccipt of the request for
information provide the person or entity with the Culinary Water IFFP, the Culinary Water IFA,
and any other relevant information relating to the Culinary Water Impact Fee.

2. Advisory Opinion. A potentially aggrieved person may request an advisory
opinion from a neutral third party regarding compliance of the Culinary Water Impact Fees with
the Impact Fees Act by filing such request with the Office of the Property Rights Ombudsman in
accordance with the procedures and provisions of Title 13, Chapter 43, known as the Property
Rights Ombudsman Act. The aggrieved party requesting an advisory opinion is not required to
exhaust the admininstrative appeals procedures set forth in Subsection 4 before requesting an
advisory opinion.

3. Appeal. A person or entity that has paid Culinary Water Impact Fees under the
provisions of this Ordinance may challenge such impact fees pursuant to the provisions set forth
in Title 11, Chapter 36a, Part 7 of the Impact Fees Act regarding Challenges.

a. Grounds for Challenge. Pursuant to Section 11-36a-701, a person or

entity that has paid Culinary Water Impact Fees under the provisions of this Ordinance
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may challenge: (1) the impact fees; (2) whether the City complied with the notice
requirements of the Impact Fees Act with respect to the imposition of the impact fees;
and/or (3) whether the City complied with other procedural requirements of the Impact
Fees Act for imposing the impact fee.

b. Sole Remedy. The sole remedy for challenging the notice requirements is
the equitable remedy of requiring the City to correct the defective notice and repeat the
process. The sole remedy for challenging the impact fee is a refund of the difference
between what the person or entity paid as an impact fee and the amount the impact fee
should have been if it had been correctly calculated. Reasonable attorneys fees may be
awarted to the substantially prevailing party to the extent provided in the Impact Fees Act.

c. Initiation. A challenge to an impact fee is initiated by [iling:

i. An appeal to the City Council pursuant to the admininstrative a
appeal procedures set forth herein;

ii. A request for arbitration as provided in Section 11-36a-705 of the
Impact Fees Act; or

iil. An action in district court.

d. Time Restrictions. The time for filing a challenge to the impact fees shall
be filed in accordance with the time limitations set forth in Section 11-36a-702,
depending upon the type of challenge. The deadline to file an action in district court is
tolled from the date that a challenge is filed using the admininstrative procedures set forth
in Subsection 4 until thirty (30) days on which a final decision is rendered in the
administrative appeals procedure.

4.  Administrative Appeal Procedure. The City hereby adopts an administrative appeal
procedure to consider and decide challenges to the Culinary Water Impact Fees. Any person or
entity that has paid a Culinary Water Impact Fee pursuant to this Ordinance may challenge or
appeal the impact fee by filing written notice of administrative appeal with the City Manager
within thirty (30} days after the day on which the person or entity paid the impact fee. The notice
of appeal shall set forth the grounds for the appeal and shall include any applicable filing fees as
set forth in the City’s Consolidated Fee Schedule. Upon receiving the written notice of appeal,
the City Council shall set a hearing date to consider the merits of the challenge or appeal. The
person or entity challenging or appealing the fee may appear at the hearing and present any
written or oral evidence deemed relevant to the challenge or appeal. Representatives of the City
may also appear and present evidence to support the imposition of the fee. The City Council
shall hold a hearing and make a decision within thirty (30) days after the date the challenge or
appeal is filed.

5. Mediation. In addition to the methods of challenging an impact fee as provided
herein, a specified public agency may require the City to participate in mediation of any
applicable impact fee in accordance with the provisions of Section 11-36a-704 of the Impact Fees
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Act. A written request for mediation must be filed in accodance with Section 11-36a-704 no
later than thirty (30) days after the day on which the impact fee is paid.

6. Declaratory Judgment Action. Pursuant to Section 11-36a-701, a person or entity
residing in or owning property within the Service Area, or an organization, association, or a
corporation representing the interests of persons or entities owning property within the Service
Area, are deemed to have standing to file a declaratory judgment action challenging the validity
of an impact fee.

SECTION XIV
MISCELLANEOQOUS

1. Severability. If any section, subsection, paragraph, clause or phrase of this Culinary
Water Impact Fee Ordinance shall be declared invalid for any reason, such decision shall not
affect the remaining portions of this Ordinance, which shall remain in full force and effect, and
for this purpose, the provisions of this Culinary Water Impact Fee Ordinance are declared to be

severable.

2. Interpretation. This Culinary Water Impact Fee Ordinance has been divided into
sections, subsections, paragraphs and clauses for convenience only and the interpretation of this
Ordinance shall not be affected by such division or by any heading contained herein.

3.  Other Impact Fees Not Repealed. Except as otherwise specifically provided herein,

this Culinary Water Impact Fee Ordinance shall not repeal, modify or affect any impact fee of the
City in existence as of the effective date of this Ordinance.

SECTION XV
EFFECTIVE DATE

In accordance with the provisions of Utah Code Ann. § 11-36a-401, this ordinance and
the impact fees adopted herein or pursuant hereto shall not take effect until ninety (90) days after
the day on which the ordinance is approved.

[Signature Page to Follow]
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PASSED AND APPROVED this day of August, 2013.

CENTERVILLE C1TY COUNCIL

By:
Mayor Ronald G. Russell

[SEAL]
VOTING:
Council Member Allen Yea_ Nay
Council Member Averett  Yea_ Nay
Council Member Higginson Yea __ Nay
Council Member Lindstrom Yea ___ Nay
Council Member Wright  Yea__ Nay_

ATTEST:

By

- Marsha L. Morrow, City Recorder

DEPOSITED in the office of the City Recorder this day of ,2013.

RECORDED this day of , 2013,
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EXHIBIT A

CULINARY WATER IMPACT FEE SERVICE AREA




EXHIBIT B

CULINARY WATER IMPACT FEE FACILITIES PLAN AND CULINARY WATER IMPACT FEE
ANALYSIS
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IMPACT FEE CERTIFICATION

IFFP Certification
Lewis Young Robertson & Burningham, Inc. and Centerville City jointly certify that the Impact Fee Facilities
Plan (“IFFP”) prepared for culinary water services:

1. includes only the costs of public facilities that are:

a. allowed under the Impact Fees Act; and

b. actually incurred; or

c. projected to be incurred or encumbered within six years after the day on which each impact
fee is paid;

2. does not include:

a. costs of operation and maintenance of public facilities;

b. costs for qualifying public facilities that will raise the level of service for the facilities, through
impact fees, above the level of service that is supported by existing residents;

c. an expense for overhead, unless the expense is calculated pursuant to a methodology that is
consistent with generally accepted cost accounting practices and the methodological standards
set forth by the federal Office of Management and Budget for federal grant reimbursement;
and

3. complies in each and every relevant respect with the Impact Fees Act.

LEWIS YOUNG ROBERTSON & BURNINGHAM, INC.
CENTERVILLE CITY

IFA Certification
Lewis Young Robertson & Burningham, Inc. certifies that the Impact Fee Analysis ("IFA”) prepared for culinary
water services:

1. includes only the costs of public facilities that aze:

a. allowed under the Impact Fees Act; and

b. actually incurred; or

. projected to be incurred or encumbered within six years after the day on which each impact
fee is paid;

2. does notinclude:

a. costs of operation and maintenance of public facilities;

b. costs for qualifying public facilities that will raise the level of service for the facilities, through
impact fees, above the level of service that is supported by existing residents;

c. an expense for overhead, unless the expense is calculated pursuant to a methodology that is
consistent with generally accepted cost accounting practices and the methodological standards
set forth by the federal Office of Management and Budget for federal grant reimbursement;

d. offsets costs with grants or other alternate sources of payment; and

3. complies in each and every relevant respect with the Impact Fees Act.

Lewis Young Robertson & Burningham, Inc. makes this certification with the following caveats:
1. All of the recommendations for implementation of the IFFP made in the IFFP documents or in the IFA
documents are followed by City Staff and elected officials.
2. If all or a portion of the IFFP or IFA are modified or amended, this certification is no longer valid.
3. All information provided to LYRB is assumed to be correct, complete, and accurate. This includes
information provided by the City as well as outside sources.

LEWIS YOUNG ROBERTSON & BURNINGHAM, INC.



DEFINITIONS

The following acronyms are used in this document and expanded below:

ERC:

GPM:

IFA:

IFFP:

LOS:

LYRB:

Equivalent Residential Connection
Gallons per Minute

Impact Fee Analysis

Impact Fee Facilities Plan

Level of Service

Lewis Young Robertson and Burningham, Inc.




SECTION 1: EXECUTIVE SUMMARY

The purpose of the Culinary Water Impact Fee Facilities Plan {“IFFP"), with supporting Impact Fee Analysis
(“IFA™), is to fulfill the requirements established in Utah Code Title 11 Chapter 36a, the “Impact Fees Act,” and '
help Centerville City (the “City”) plan necessary capital improvements for future growth. This document will
address the future culinary water infrastructure needed to serve the City through the next six years, as well as
the appropriate impact fees the City may charge to new growth to maintain the level of service ("LOS”). The
Centerville City Culinary Water System Master Plan Update 2010, along with updated information from the
City, provides much of the information utilized in the analysis for the purposes of calculating impact fees.

# TImpact Fee Service Area: The service area for culinary water impact fees includes all areas within the
City. This document identifies capital projects that will help to maintain the same level of service
enjoyed by existing residents info the future.

¥ Demand Analysis: The demand units ntilized in this analysis are based on typical usage patterns
measured in gallons per minute (GPM) and equivalent residential connections (ERCs} generated from
residential and commercial land-use types. As residential and commercial growth occurs within the
City, additional ERCs will be generated. The culinary water capital improvements identified in this
study are based on maintaining the current level of service.

® Level of Service: The existing and proposed level of service for the source component is approximately
0.50 GPM per ERC. The City has chosen to adopt a lower level of service than currently exists for the
storage component. The proposed level of service is 540 gallons per ERC, or the state standard. The
distribution level of service is based on hydraulic modeling shown in the Master Plan.

%  Excess Capacity: The source component has no excess capacity at the existing LOS of 0.50 GPM per
ERC and therefore a buy-in component for future growth will not be contemplated in this analysis. The
buy-in cost to growth calculated for storage is approximately $385,547. The buy-in cost to growth
calculated for the distribution component is approximately $8%0,507.

® Capital Facilities Analysis: Due to the lack of excess capacity for the source component, the City will be
constructing the Chase Lane Well at a cost of approximately $1,030,000. The Chase Lane Well will add
800 GPM, which will serve 1,593 ERCs at the (.50 GPFM LOS.

# Outstanding Debt: In 2012 the City issued $4.2 million in bonds, a portion of which will be used for
future improvements to the water system, including the Chase Lane Well source improvements. The
total interest amount associated with the Series 2012 bonds is approximately $379,088. Interest cost
associated the bonded indebtedness is an eligible cost that can be paid with impact fees. The
proportional interest cost assignable to new growth is 239,877

¥ Funding of Future Facilities: This analysis assumes future growth related facilities will be funded
through a combination of utility revenues, previously issued debt proceeds, and impact fee revenues.

PROPOSED CULINARY WATER IMPACT FEE

The culinary water impact fees proposed in this analysis will be assessed within al} areas of the City. The tables
below illustrate the appropriate buy-in component related to storage and distribution and the fee associated with
projects occurring within the next six years related to the source. The impact fee calculations also include debt
related expenses, The proportionate share analysis determines the proportionate cost assignable to new
development based on the amount of excess capacity that will serve future growth within the individual
components and based on the proposed capital projects and the estimated ERCs served by the proposed projects.




TABLE 1.1 IMpaCT FEE PER BRC

'OTAL COST TO
(CITY

Excess Capacity (Buy-In Component) - : o
Storage $2,965,747 13.0% $385,547 1,046 $369

Distribution (Total Minus Dev 7,546,670 118% $890,507 1,046 3851
Contributions)

Cost to Future Growth . o . .

Source $1,030,000 100.0% $1,030,000 1,593 $646
Outstanding Debt (Interest) $979,088 24.5% $239, 877 1,593 $151
Other © L : ' ' y . S )

Professional Expense $10,040 100.0% $10,040 1,046 $10
Total 512,531,545 $2,555,971 $2,027

COST TO NEW GROWTH CALCULATIONS:

Excess Capacity Storage: Estimated ERCs in the planning horizon are anticipated to be 1,046. Using a level of service of 540
gallons per ERC, approximately 564,840 gallons would be required in the planning horizon, or 13 percent of the current
storage capacity of 4,330,000. This same 13 percent is applied to the total cost of existing storage improvements to calculate
the cost of growth included in the impact fee.

Excess Capacity Distribution: The distribution system is anticipated to serve through buildout or approximately 8,883
ERCs. The ERCs anticipated in the planning horizon (1,046) make up 11.8 percent of the total buildout projection. This
percentage is applied to the total cost of existing distripution improvements to caloulate the cost of growth included in the

impact fee.

Cost to Future Growth Source: 100 percent of the costs for source are considered growth related. However, the future
spurce improvements are anticipated to serve more ERCs than projected within the planning horizon. Future source
improvements will serve approximately 1,593 ERCs, thus the total cost to growth is spread over this amount.

Cost to Future Growth Debt: The future cost to growth for source improvements makes up 24.5 percent of the total par
amount for the Series 2012 bonds. This same percentage is applied to the interest cost for the Series 2012 bonds and is
included in the impact fee.

Other: 100% of the cost to update the IFFP and IFA in the planning hotizon (through 2019} is attributed to growth.

TABLE 1.2: IMPACT FEFE PER METER SIZF

3/ 1.00 $2,027 $1,200 69%

1 250 $5,068 $3,000 £9%
11/2 6.00 $12,162 $7,200 6%
2 10,00 $20,270 $12,000 60%
3 22.50 $45,608 $27,000 69%
4 62.50 $126,688 $75,000 69%,

Source; ERC Multipliers provided by Centerville City

FORMULA FOR NON-STANDARD WATER IMPACT FEES:

H

NON-STANDARD CULINARY WATER IMPACT FEES

The City reserves the right under the Impact Fees Act to assess an adjusted fee that more closely matches the true
impact that the land use will have upon public facilities.! This adjustment could result in a lower impact fee if the
City determines that a particular user may create a different impact than what is standard for its land use. To
determine the impact fee for a non-standard use, the City should use the following formula:

Estimated Usage (GPM) / 0.50 (GPM) * $2,027 = Impact Fee
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SECTION 2: GENERAL IMPACT FEE METHODOLOGY

FIGURE 2.1 BMPACT FEE
METHODOLOGY

DEMAND ANALYSIS

LOS ANALYSIS

EXISTING FACILITIES
ANALYSIS

FUTURE FACILITIES
ANALYSIS

FINANCING STRATEGY

PROPORTIONATE SHARE
ANALYSIS

The purpose of this study is to fulfill the requirements of the Impact Fees Act
regarding the establishment of an IFFP and IFA. The IFFP is designed to identify the
demands placed upon the City’s existing facilities by future development and evaluate
how these demands will be met by the City. The IFFP is also intended to outline the
improvements which are intended to be funded by impact fees. The IFA is designed to
proportionately allocate the cost of the new facilities and any excess capacity to new
development, while ensuring that all methods of financing are considered. Each
component must consider the historic level of service provided to existing
development and ensure that impact fees are not used to raise that Jevel of service.
The following elements are important considerations when completing an IFFF and
IFA.

DEMAND ANALYSIS

The demand analysis serves as the foundation for the IFFP. This element focuses on a
specific demand unit related to each public service - the existing demand on public
facilities and the future demand as a result of new development that will impact
public facilities.

LEVEL OF SERVICE ANALYSIS

The demand placed upon existing public facilities by existing development is known
as the existing “Level of Service” (“LOS”). Through the inventory of existing facilities,
combined with the growth assumptions, this analysis identifies the level of service
which is provided to a community’s existing residents and ensures that future
facilities maintain these standards. Any excess capacity identified within existing
facilities can be apportioned to new development. Any demand generated from new
development that overburdens the existing system beyond the existing capacity
justifies the construction of new facilities.

EXISTING FACTLITY INVENTORY

In order to quantify the demands placed upon existing public facilities by new
development activity, the Impact Fee Facilities Plan provides an mventory of the
City's existing system facilities. To the extent possible, the inventory valuation should
consist of the following information:

® Original construction cost of each facility;
k- Estimated date of completion of each future facility;
k- Estimated useful life of each facility; and,

The inventory of existing facilities is important to properly determine the excess
capacity of existing facilities and the utilization of excess capacity by new
development.

FUTURE CAPITAL FACILITIES ANALYSIS

The demand analysis, existing facility inventory and 105 analysis allow for the
development of a list of capital projects necessary to serve new growth and to
maintain the existing system. This list includes any excess capacity of existing facilities
as well as future system improvements necessary to maintain the level of service. Any
demand generated from new development that overburdens the existing system
beyond the existing capacity justifies the construction of new facilities.
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FINANCING STRATEGY - CONSIDERATION OF ALL REVENUE SOURCES

This analysis must also include a consideration of all revenue sources, including impact fees, future debt costs,
alternative funding sources and the dedication of system improvements, which may be used fo finance system
improvements.2 In conjunction with this revenue analysis, there must be a determination that impact fees are
necessary to achieve an equitable allocation of the costs of the new facilities between the new and existing users.®

PROPORTIONATE SHARE ANALYSIS

The written impact fee analysis is required under the Impact Fees Act and must identify the impacts placed on
the facilities by development activity and how these impacts are reasonably related to the new development.
The written impact fee analysis must include a proportionate share analysis, clearly detailing each cost
component and the methodology used to calculate each impact fee. A local political subdivision or private entity
may only impose impact fees on development activities when its plan for financing system improvements
establishes that impact fees are necessary to achieve an equitable allocation to the costs borne in the past and to
be borne in the future {UCA 11-36a-302).




SECTION 3: OVERVIEW OF SERVICE AREA, DEMAND, AND LOS

SERVICE AREAS

Utah Code requires the impact fee enactment to establish one or more service areas within which impact fees
will be imposed.? The impact fees identified in this document will be assessed to a single, city-wide service area.
Tt is anticipated that the growth projected over the next six years and through build-out, will impact the City’s
existing services. Culinary water infrastructure will need to be expanded in order to maintain the existing level
of service. Impact fees have become an ideal mechanism for funding growth-related infrastructure. This analysis
is designed to accurately assess the true impact of a particular user upon the City’s infrastructure and prevent
existing users from subsidizing new growth. This analysis also ensures that new growth isn’t paying for existing

system deficiencies.

(EAR b : : DEMAND UNITS
2013 6,911 As shown in Table 3.1, the growth in ERCs is expected to
2014 7.073 reach 7,957 units by 2019, based on a growth rate of
2015 7,243 approximately 2.38 percent. This represents an increase of
2016 7,416 1,046 ERCs from 2013. The City anticipates 1,972
2017 7592 additional ERCs from 2013 to buildout.’
2018 7,772
o i LEVEL OF SERVICE STANDARDS

- g - Impact fees cannot be used to finance an increase in the

Growth from 2013-2019 - 1,046

level of service to current or future users of capital
improvements. Therefore, it is important to identify the
existing and proposed culinary water level of service to
ensure that the new capacities of projects financed through
impact fees do not exceed the established standard.

Source: Centerville City Culinary Water System
Muaster Plan Update, April 2010, pg. 14

SOURCE

The existing and proposed [.OS for the source component is approximately 0.50 GPM per ERC as shown in table
3.2. This is based on the total existing source production of 4,150 GPM, less 680 GPM for emergency back-up
and outdoor irrigation. The net source supply (3,470 GPM) is then divided by the number of ERCs in 2013 to
calculate the GPM per ERC.

TABLE 3.2: SOURCE LEVEL OF SERVICE {LOS}

L o . ¢ MINGTE (GPM)

Rick's Creek Main Street a0 0.13

Carrington 50 East 1420 North 850 012

City Hall 100 East 300 North 800 0.12

Church 200 South 200 East 900 0.13

Lyons 50 East Center Street 400 0.06

Weber Basin Source 300 0.04

Total Source Sui:nply_ ' ] i 4150 ; . 0.60.

Less Required Emergency Back-up & Qutdoor Irrigation (680)

Total Source Supply (Less I.{equired' State Emergency Back-up & Outdoor 3,470 - 0.50 -
_Trrigation) B : ) ' : L iy

Source: Centerville City Culina@ Water Systerm Master Plan Update, April 2010, page 7. figure 2 for Wells and page 14 for Emergency
Back-up and Qutdoor Irrigation Requirements, Production based on 8 hours per day for 365 days

SUC
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STORAGE

The existing level of service for the storage component is approximately 627 gallons per ERC as shown in table
3.3. This is based on the total existing storage capacity of 5,500,000 gallons less 1,170,000 gallons for fire storage
and emergency. The net storage (4,330,000 gallons) is then divided by the number of ERCs in 2013 to calculate
the gallons per ERC. While the existing level of service for storage is approximately 627 gallons per ERC, the
City may choose to adopt a lower proposed level of service for the calculation of the impact fees. The City has
chosen to adopt the state required level of service for storage of 540 gallons per ERC.#

TABLE 3.3 STORAGE LEVIL OF SERVICE {L.OS)
_ ASSETNA? : '

Island View

Y. . GALLONSTERERC

LOCATION PACITY
1,000,000 145

950 East 200 South

1st South 700 East 100 South 1,500,000 217
Parrish Lane 700 East 1,000,000 145
Green Steel 700 East 1100 North 500,000 72
Rolling Hills 400 East 1975 North 500,000 72
Ricks Creek 450 East 1500 North 1,000,000 145
Total Storage Capacity ~ -~~~ . o B : : . 5,500,000 - 796
Less Required Emergency & Fire Storage (1,170,000}

Total Storage Capacity (Less Required State Emergency & Fire Storage) L 4,330,000 - . 627
'AdoptedLOS R : . L g o i 540

Source: Centerville City Culinary Water System Master Plan Update, April 2010, page 5, figure 1 for Reservoirs and page 16 Jor
Emergency and Fire Storage.

DISTRIBUTION

The 2010 Centerville City Culinary Water System Master Plan does not outline any future growth related
priority distribution improvements. As stated in the Master Plan, the System has been modeled using the
EPANET computer program developed by the National Risk Management Research Laboratory. The model was
calibrated at various locations with different flows and with average daily demand to verify static pressures.
The calibration runs were done within 1 to 5 psi for dynamic results and the static calibration was done within 1
psi’ Based on this analysis, the system has sufficient capacity to handle new development activity through 2019

2r Plav, April

ar Plan, April 207




SECTION 4: EXISTING FACILITIES INVENTORY

EXISTING SYSTEM VALUE

Based on information provided by the City, the existing system is valued as shown below. These values
represent amounts that can be included in any excess capacity calculations and exclude other revenue sources
such as grants, donations or developer contributions.

TABLE 4.1: EXISTING SYSTEM VALUE

$2,074,697 $50,543 52,024,154

Storage $2,965,747 ) - $2,965,747
Distribution $12,203,563 $4,656,893 $7,546,670
EXCESS CAPACITY

The intent of the equity buy-in component is to recover the costs of the unused capacity in existing infrastructure
from new development. This section addresses any excess capacity within the culinary water system.

SOURCE

Based on the existing level of service of 0.50 GPM per ERC, there is no excess capacity within the existing system.
Currently demand and capacity are equal at 3,470 GP'M, serving approximately 6,911 ERCs. However, in order
to maintain that same level of service of 0.50 GPM per ERC in the future, the City will need to expand the
capacity of the source component. An additional 525 GPM of source capacity will need to be added to serve the
1,046 new ERCs projected through 2019.

TABLE 4.2: [LIUSTRATION OF EXCESS CAPACETY OF SOURCE COMPONENT
' L e (GPM)

-Source -

Existing Source Capacity 6,911

Current Source Demand (2013) 3470 6,911
Excess Capacity 0 0
ERCs in Plarming Horizon 1,046
Difference (1,046)
New Source Needed (GPM) at 0.50 GTM/ERC 525

STORAGE

A comparison of existing storage capacity relative to the future storage requirements per ERC illustrates excess
capacity within the system. The total capacity of the existing storage system is 4,330,000 Gallons. However, the
City’s current demand for storage is only 3,731,940 gallons, leaving an excess capacity of 598,060 gallons. ERCs
are expected to grow by 1,046 through the six-year planning horizon (2013-2019) resulting in a need for an
additional 564,840 gallons. This equates to 13 percent of the total capacity within the storage system, leaving
approximately one percent or 33,220 gallons available for growth after 2019.

TABLE 4.3 FLLUSTRATION OF EXCESS CAPACITY AND NEW STORAGE REQUIREMENTS

TAN o Gauons T ERCS SERVED OfAL CAPACITY
Existing Storage Capacity 4,330,000 8,019 100.0%
Current Storage Demand (2013} 3,731,940 6,911 86.2%
Excess Capacity 598,060 1,108 13.8%
Future Demand (2013-2019) 564,840 1,046 13.0%
Difference 33,220 62 0.8%

Note: Based on a LOS of 540 gallons/ERC.




The total value of the existing storage facilities (based on the City’s depreciation schedule) is $2,965,747. The
future demand over the six-year planning horizon will utilize 13 percent of the total capacity of the existing
system. Thus, the total buy-in cost to growth for storage is $385,547. Table 4.4 displays this buy-in calculation.

Based on existing depreciation schedules less

Total Value of Existing Facilities $2,965,747 developer improvements and other

contributions
Percent Excess Capacity Utilized for 13.0% See Table 4.3: New ERC Growth through 2019
Demand 2013-2019 (1,046) / Total Storage Capacity in ERCs (8,019}
Buy-in Cost to Growth $385,547

DISTRIBUTION

Based on the analysis provided in the Master Plan, the system has sufficient capacity to handle new
development activity through 2019. As a result, the impact fee analysis includes a buy-in component for existing
distribution improvements. The buy-in is calculated by apportioning a percentage of the existing distribution
costs to new development through buildout as shown in the table below.

TARLE 4.5 DETERMINATION OF VALUE OF EXISTING DISTRIBUTION FACHUITIES RELATED TO NEW GROWTH

YEAR i
New ERC's from 2013-2019 1,046
Total ERC Capacity 8,883
Percent Buy-In to New Growth 11.8%
Existing Value of Distribution Improvements $7,546,670
(less developer improvements and other contributions) o
Value to New Growth (11.8%) $890,507

MANNER OF FINANCING EXISTING PUBLIC FACILITIES

The City has funded its existing capital infrastructure through a combination of different revenue sources,
including general utility fund revenues, the issuance of debt, and grant monies. This analysis has removed all
funding that has come from federal grants and donations from non-resident citizens to ensure that none of those
infrastructure items are included in the level of service.

The City has one piece of outstanding debt related to the system’s capacity: the 2012 Water Revenue and
Refunding Bonds. This outstanding debt was issued for the purpose of improving the existing system, while at
the same time increasing capacity within the system.

2012 WATER REVENUE AND REFUNDING BONDS

In 2012, the City issued $4,210,000 in Water Revenue and Refunding Bonds. An estimated $1,656,000 of the total
bond amount was used to pay off the 2002A and 2003 bonds previously issued by the City. Of the remaining
$2.5 million of the 2012 bonds, $1,030,000 will be used for growth related improvements. This equates to 24.5%
of the total bond amount.

The principal and interest payments for the 2012 bonds are shown in the table below. The total interest cost for
the 2012 bonds by year 2031 will be $979,088. Since interest costs are an eligible cost that can be paid for with
impact fees, the cost to new growth is $239,877, or 24. % of the total interest costs of the bonds.

59,100.10




2013 355,000.00 2.00% 109,562.50
2014 365,000.00 2.060% 102,462.50
2015 405,000.00 4.00% 95,162.50
2016 425,000.00 2.50% 78,962.50
2017 185,000.00 225% 68,337.50
2018 265,000.00 2.50% 64,175.00
2019 285,000.00 2.50% 57,550.00
2020 305,000,00 2.50% 50,425.00
2021 100,000.00 2.50% 42,800.00
2022 104,000.00 250% 44,300.00
2023 105,000.00 3.00% 37,800.00
2024 110,000.00 3.00% 34,650.00
2025 110,000.00 3.00% 31,350.00
2026 115,000.00 3.00% 28,050.00
2027 120,000.00 3.00% 24,600.00
2028 120,000.00 4.00% 21,000.00
2029 130,000.00 4.00% 16,200.00
2030 135,000.00 4.00% 11,000.00
2031 140,000.00 4.00% 5,600.00
Totals: 54,210,000 $979,087.60




SECTION 5: CAPITAL FACILITY ANALYSIS

The estimated costs attributed to new growth were analyzed based on existing development versus future
development patterns, as well as through an analysis of flow data. From this analysis, a portion of future
development costs were attributed to new growth and included in this impact fee analysis as shown in table 5.1.
Capital projects related to curing existing deficiencies were not included in the calculation of the impact fees. The
costs of projects related to curing existing deficiencies cannot be funded through impact fees.

Total future project costs equate to $1,030,000, as shown in the table below. These projects meet the future source
needs related to new growth and are all growth related improvements. The future projects wilf add 800 GFM in
additional source capacity, which will serve 1,593 ERCs based on the LO5 of 0.50 GPM/ERC. The planning
horizon only anticipated 1,046 ERCs, thus the new source improvements will serve growth beyond the planning
horizon of 2019.

TARLE 5.1z ILLUSTRATION OF CAPITAL IMPROVEMENTS

Chase Lane Well
1 1,046 % ! ]
Dt & Posineering 800 593 0 100%  $425000  $425,000
Chase Lane Well 800 1,593 1,046 100%  $450,000  $450,000
Pump House
Chase Lane Well 800 1,503 1,086 100% $70,000 $70,000
Property
Transmission Line 800 1,593 1,046 100% 485,000 585,000
Total Source: 800 1,593 1,046 100% $1,030,000 $1,030,000 $1,030,000

The City has determined the projects included in this Impact Fee Facilities Plan using capital project and
engineering data, planning analysis and other information. The City has provided all future capital project data
including project descriptions and estimated project costs. The accuracy and correctness of this plan is
contingent upon the accuracy of the data and assumptions. Any deviations or changes in the assumptions due
to changes in the economy or other relevant information used by the City for this study may cause this plan to be
inaccurate and require modifications.

SYSTEM VS. PROJECT IMPROVEMENTS

System improvements are defined as existing and future public facilities designed to provide services to service
areas within the community at large.® Project improvements are improvements and facilities that are planned
and designed to provide service for a specific development (resulting from a development activity) and
considered necessary for the use and convenience of the occupants or users of that development.® To the extent
possible, this analysis only includes the costs of system improvements related to new growth within the
proportionate share analysis.

FUNDING OF FUTURE FACILITIES

The TFEP mmust also include a consideration of all revenue sources, including impact fees and the dedication of
systern improvements, which may be used to finance system improvements.”® In conjunction with this revenme
analysis, there must be a determination that impact fees are necessary to achieve an equitable allocation of the
costs of the new facilities between the new and existing users.™




In considering the funding of future facilities, the City has determined the portion of future projects that will be
funded by impact fees as growth-related, system improvements. Impact fees are an appropriate funding and
repayment mechanism of the growth-related improvements. Where applicable, impact fees will offset the cost of
future facilities. However, impact fees cannot be used to fund non-qualified expenses {ie. to cure existing
deficiencies, to raise the level of service, to recoup more than the actual cost of system improvements, or to fund
overhead). Other revenues such as utility rate revenues, property taxes, sales tax revenues, grants, or loans can
be used to fund these types of expenditures, as described below.

UTILITY RATE REVENUES

Utility rate revenues serve as the primary funding mechanism within enterprise funds. Rates are established to
ensure approptiate coverage of all operations and maintenance expenses, debt service coverage, and capital
project needs. Impact fee revenues are generally considered non-operating revenues and help offset future
capital costs.

PROPERTY TaX REVENUES

Property tax revenues are not specifically identified in this analysis as a funding source for growth-related
capital projects, but inter-fund loans can be made from the general fund which would ultimately inciude some
property tax revenues. Inter-fund loans would be repaid once sufficient impact fee revenues have been
collected. The City does not currently assess interest on money borrowed from the general fund; however, the
City may adopt a policy to do so.

GRANTS, DONATIONS AND DEVELOFER CONTIRIBUTIONS

Grants, donations or developer contributions are not currently conternplated in this IFFP. However, the impact
fees should be adjusted if grant monies are received. New development may be entitled to a reimbursement for
any grants or donations received by the City for growth related projects, or for developer funded IFFP projects.

IMPACT FEE REVENUES

Impact fees have become an ideal mechanism for funding growth-related infrastructure. Impact fees are charged
to ensure that new growth pays its proportionate share of the costs for the development of public infrastructure.
Impact fee revenues can also be attributed to the future expansion of public infrastructure if the revenues are
used to maintain an existing level of service. Increases to an existing level of service cannot be funded with
impact fee revenues. Analysis is required to accurately assess the true impact of a particular user upon the City
infrastructure and to prevent existing users from subsidizing new growth.

DeBT FINANCING

In the event the City has not amassed sufficient impact fees to pay for the construction of time sensitive or urgent
capital projects needed to accommodate new growth, the City must look to revenue sources other than impact
fees for funding. The Impact Fees Act allows for the costs related to the financing of future capital projects to be
legally included in the impact fee. This allows the City to finance and quickly construct infrastructure for new
development and reimburse itself later from impact fee revenues for the costs of principal and interest.

PROPOSED CREDITS OWED TO DEVELOPMENT

The Impact Fees Act requires a local political subdivision or private entity to ensure that the impact fee
enactment allows a developer, including a school district or a charter school, to receive a credit against or
proportionate reimbursement of an impact fee if the developer: (a) dedicates land for a system improvement; (b)
builds and dedicates some or all of a system improvement; or (c) dedicates a public facility that the local political
subdivision or private entity and the developer agree will reduce the need for a system improvement.?

The facilities must be considered system improvements or be dedicated to the public, and offset the need for an
improvement identified in the IFFP,
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EQUITY OF IMPACT FEES

Impact fees are intended to recover the costs of capital infrastructure that relate to future growth. The impact fee
calculations are structured for impact fees to fund 100 percent of the growth-related facilities identified in the
proportionate share analysis as presented in the impact fee analysis. Even so, there may be years that impact fee
revenues cannot cover the annual growth-related expenses. In those years, other revenues such as general fund
revenues will be used to make up any annual deficits. Any borrowed funds are to be repaid in their entirety

through impact fees.

NECESSITY OF IMPACT FEES

An entity may only impese impact fees on development activity if the entity’s plan for financing system
improvements establishes that impact fees are necessary to achieve parity between existing and new
development. This analysis has identified the improvements to public facilities and the funding mechanisms to
complete the suggested improvements. Impact fees are identified as a necessary funding mechanism to help
offset the costs of new capita! improvements related to new growth. In addition, alternative funding mechanisms
are identified to help offset the cost of future capital improvements.




SECTION 6: CULINARY WATER IMPACT FEE CALCULATION

The calculation of impact fees relies upon the information contained in this analysis. Impact fees are calculated
based on many variables centered on proportionality and level of service. The City currently provides culinary
water to its residents and businesses. As a result of new growth, the culinary system is in need of expansion to
perpetuate the level of service that the City has historically maintained. The Centerville City Culinary Water
System Master Plan Update 2010 outlines the recommended capital projects that will maintain the established
level of service.

PROPOSED CULINARY WATER IMPACT FEE

PLAN BASED (FEE BASED ON DEFINED CIP)

Impact fees can be calculated based on a defined set of costs specified for future development. The
improvements are identified in a capital plan as growth related projects. The total project costs are divided by
the total demand umits the projects are designed to serve. Under this methodalogy, it is important to identify the
existing level of service and determine any excess capacity in existing facilities that could serve new growth.
Tmpact fees are then calculated based on many variables centered on proportionality share and level of service.

CULINARY WATER IMPACT FEE CALCULATION

The culinary water impact fees proposed in this analysis will be assessed within all areas of the City. The tables
below illustrate the appropriate buy-in component, the fee associated with projects occurring in the next six
years and the applicable costs related to the conveyance of new water sources. The impact fee calculations also
include any debt related expense. The proportionate share analysis determines the proportionate cost assignable
to new development based on the proposed capital projects and the estimated ERC demand served by the
proposed projects, in this case, the ERCs over the next six years.

TABLE 6.1: CALCULATION QF PROPORTIONATE IMPACT PEE
: L A TOTAL COSTTO!

Excess Capacity (Buy-In Component) R
Storage 2,965,747

13.0% 385,547 $369

Distribution (Total Minus Dev $7,546,670 11.8% §890,507 $851
Coniributions)

Cost to Future Growth . : i . : . -
Source $1,030,000 100.0% $1,030,000 046
Outstanding Debt (Interest) $979,088 24.5% $239,877 $151
'Oth_er i T N : : R . . : : . S B

Professional Expense $10,040 100.0% $10,040 $10
Total $12,531,545 $2,555,971 $2,027

CosT TO NEW GROWTH CALCULATIONS:
Excess Capacity Storage: Estimated ERCs in the planning horizon are anticipated to be 1,046, Using a level of service of 540
gallons per ERC, approximately 564,840 gallons would be required within the planning horizon. This makes approximately
13 percent of the current storage capacity of 4,330,000. This same 13 percent is applied to the total cost of existing storage
improvements to calculate the cost of growth included in the impact fee.
Excess Capacity Distribution; The distribution system is anticipated to serve through buildout or approximately 8,883
ERCs. The ERCs anticipated in the planning horizon (1,046) make up 11.8 percent of the total buildout projection. This
percentage is applied to the total cost of existing distribution improvements to calculate the cost of growth included in the
impact fee.
Cost to Future Growth Source: 100 percent of the costs for source are considered growth related. However, the future
source improvements are anticipated to serve more ERCs than projected within the planning horizon. Future source
improvements will serve approximately 1,593 ERCs, thus the total cost to growth is spread aver this amount.
Cost to Future Growth Debt: The future cost to growth for source impravements makes up 24.5 percent of the total par
amount for the Series 2012 bonds. This same percentage is applied to the interest cost for the Series 2012 bonds and is
included in the impact fee.

__Other; 100% of the cost to update the IFFP and IFA in the planning horizon (through 2019) is aitributed to growth.




A total of $2.56 million is identified as the necessary buy-in and future capital cost to maintain the level of service
for new development activity. The professional expense includes the current cost to update the IFFP and IFA.
The costs to growth for the excess capacity, the professional expense, the costs for future projects and
outstanding interest are apportioned based on the ERCs anticipated to be served by these facilities. The total fee
per ERC is estimated at $2,027. The impact fee per meter size is illustrated in the Table 6.2.

TABLE 6.2 IMracy FYE PER METER 5121

1.00 63%

1 250 $5,068 $3,000 69%
112 6.00 $12,162 $7,200 69%
2 10.00 $20,270 $12,000 69%

3 22,50 $45,608 $27,000 69%

4 62.50 $126,688 $75,000 69%

Source: ERC Multipliers provided by Centerville City

NON-STANDARD CULINARY WATER IMPACT FEES

The City reserves the right under the Impact Fees Actl? to assess an adjusted fee that more closely matches the
true impact that the land use will have upon the City’s culinary water system. This adjustment could resultin a
different impact fee if evidence suggests a particular user will create a different impact than what is standard for
its category. The impact fee for non-standard development would be determined based on the water utilization
(in GPM) divided by the average gallons per minute per ERC (0.50), muitiplied by the impact fee per ERC, as
shown below.

FORMULS FOR NON-STANDARD WATER IMPACT FEES:

Estimated Usage (GPM) / 0.56 (GPM) * $2,027 = Impact Fee

CONSIDERATION OF ALL REVENUE SOURCES

The Impact Fees Act requires the proportionate share analysis to demonstrate that impact fees paid by new
development are the most equitable method of funding growth-related infrastructure. See Section 5 for further
discussion regarding the consideration of revenue sources.

EXPENDITURE OF IMPACT FEES

Legislation requires that impact fees should be spent or encumbered with six years after each impact fee is paid.
Impact fees collected in the next five to six years should be spent only on those projects outlined in the IFFP as
growth related costs to maintain the LOS.

GROWTH-DRIVEN EXTRAORDINARY COSTS

The City does not anticipate any extraordinary costs necessary to provide services to future development.

SUMMARY OF TIME PRICE DIFFERENTIAL

The Impact Fees Act aliows for the inclusion of a time price differential to ensure that the future value of costs
incurred at a later date are accurately calculated to include the costs of construction inflation. While an inflation
component may be included in the impact fee analysis to reflect the future cost of facilities, it is not considered in
the cost estimates in this study. However, the City has included the interest cost associated with the 2012 Bond.
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i
COMPARATIVE FEES

* Culinary Water Impact Fee

JYWC = Conservancy District

$4’000 PO GHID = Granger Hunter |mpmvemen( District b
WBWCD = Weber Basin Water Conservancy District
UHID = Uirdah Highlands Improvement District

$3.000 Aoooond R
TWWWID = Taylor West Weber Water Improvement District

e §2,383
$2,156

i




CENTERVILLE CITY COUNCIL

Staff Backup Report
ltem No. 4.
Short Title: Public Hearing - Woods Park Subdivision - Final Plat
Initiated By: Cory Snyder - Community Development Director
Scheduled Time: 7:20
SUBJECT

Consider Final Plat for the Woods Park Subdivision - 690 West 2400 North. Alan Prince
Development, Applicant

RECOMMENDATION

Approve Final Plat for the Woods Park Subdivision located at approximately 690 West 2400
North, subject to the conditions of approval and listed findings as set forth in the Staff Report.

BACKGROUND

See attached Transmittal Report from Cory Snyder, Community Development Director, as well
as earlier staff report to the Planning Commission and minutes of the July 10, 2013 Planning
Commission meeting pertaining to this matter.

ATTACHMENTS:

Name: Description:
01 backup4_08-06-13_CC_Staff Report_Woods_Park_Final_Plans_Plat.pdf Cary's Transmittal Report - PC's recommendation to City Council
01 Pages_from_7_10_2013_minutes.pdf PC minutes 7/10/2013
3 Pages_from_7_10_2013_PC.pdf PC staff report - 7/10/2013



CITY COUNCIL

AGENDA REQUEST
CITY COUNCIL TRANSMITTAL REPORT
COMMUNITY DEVELOPMENT DEPARTMENT

DATE: JULY 31,2013
TO:. STEVE THACKER, CITY MANAGER
FROM: CORY SNYDER, COMMUNITY DEVELOPMENT DIRECTOR
PROPERTY OWNER: VAL WOODS TRUST

103 EAST 500 SOUTH

FARMINGTON, UT 84025
APPLICANT: ALAN PRINCE

4255 SUGAR PINE COURT

LEHL UT 84043
PROPERTY: WOODS PARK DEVELOPMENT

690 WEST 2400 NORTH
ACREAGE: ~6.10 ACRES (GROSS AREA)
ZONING: R-L/PD (RESIDENTIAL-LOW/PLANNED DEVELOPMENT)
APPLICATION: FINAL SUBDIVISION PLAT AND PLANS
RECOMMENDATION: APPROVAL OF THE PROPOSED SUBDIVISION
BACKGROUND

The proposed 29-ot development is to be located at approximately 690 West 2400 North,
which is on the north end of the City limit line adjacent to the Frontage Road. The
applicant previously received the requisite “planned development overlay” and
preliminary subdivision approvals and now desires to proceed to final subdivision plat
and plans approval. '

PLANNING COMMISSION RECOMMENDATION & STAFF COMMENT
On July 10, 2013, the Centerville City Planning Commission recommended approval of
the final subdivision plat and plan for the proposed Woods Park Subdivision to the City
Council, subject to the applicant addressing, correcting, or resubmitting the following
prior to submittal to the City Council:
1. The final subdivision plat and plans shall address the following:
a. Several final plan exhibits incorrectly depict 30 lots/building pads, where
only 29 units were originally approved.
Staff Response: The exhibits in question were actually a historical record
taken from past reviews by the City. The Final Plat indeed depicts the
approved 29 units.
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b. A reference plat note is missing on the final plat indicating the
development is subject to a PDO approval and all homes are to comply
with such architectural requirements.

Staff Response: See Note 12.

¢. The fencing in the side yard areas is to be eliminated and just allow
fencing in the rear yards of the homes. A note on the final plat shall be
provided to call out this restriction.

Staff Response: See Note 18.

d. The plans and plat shall address the driveway cut width to be a maximum
of a 2-car width and to reduce the hard surface to a minimum allowable on
the 3-car driveway plans as provided in general plat note #13 with staff
adding language to limit additional hardscape beyond the curb cut and
drive approach skirt.

Staff Response: See Note 13

¢. The plat and plans shall address the Planning Commission’s expectation
for a commitment that each rear elevation has a minimum of four (4)
architectural design elements as provided in general plat note #14 with at
least one of those being material variation above the fence line. This can
be clarified by amending the concluding sentence of plat note #14 to
include only a, e, and h.

Staff Response: See Note 14

f. A reference plat note shall indicate that no driveway shall be allowed on
the side yard (street sides) of Lots 1, 14, 15 and 21.

Staff Response: See Note 16

g. A plat note indicating that there be a maximum allowance of 6’ (depth) x
15’ (width) uncovered decks outside the rear yard building line. Any
amendments to the associated covenants, conditions, and restrictions shall
include these parameters.

Staff Response: See Note 17

h. The applicant shall prepare and submit the required covenants, conditions,
and restrictions along with the homeowners association documents to the
City Attomney for review and acceptance with applicable laws and
approvals related to the PDO approval of the Woods Park Development.
Staff Response: See Exhibit in Final Subdivision Plat Approval
Documentation.

i. General plat note #18 be amended by changing the word “can” to the word
“shall.”

Staff Response: See Note 18 - complies

2. The final plat and plan submittal shall also be subject to all terms and conditions
of the preliminary plan approval and the applicable Development Agreement
associated with the Wood Park Development.
Staff Response: Ongoing Condition of approval

3. The final plat and plan submittal shall be subject to the acceptance of the flood
inundation study, as determined by the City Engineer. Any nceded amendments to
the related Development Agreement shall be prepared and accepted prior to the
time of final plan and plat recording.
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Staff Response: The City Engineer has accepted the study. The City Attorney
indicates that an amendment to the Development Agreement is not warranied.

4. The applicant or subsequent developer/owners of the project shall remain
responsible for payment of all outstanding professional service fees related to the
review of the final subdivision plans and plat.

Staff Response: Ongoing condition of approval

Reasons for the Action (Findings):

a) The Commission finds that the final subdivision plat and plan is to comply with
the terms and conditions of Wood Park PDO Zone Map Amendment and
associated conceptual plan acceptance that was approved in April of 2013.

b) The Commission finds that the conditions of the final plat and plan
recommendation, subject to terms and conditions of the PDO, are consistent with
Woods Park PDO Zone Map Amendment.

| ¢) The Commission finds that the terms and conditions of the final plat and plan
recommendation [are] consistent with preliminary subdivision approval, dated
| June 12, 2013.

Planning Commission Vote (5-0):

Commissioner | Yes | No | Not Present
Fillmore (Chair) | X
Holman X
Markham X
Kjar X
Merrill X
Hirschi X
Randall X

CITY STAFF RECOMMENDATION

As per the Planning Commission’s directive that the applicant address, correct, or
resubmit the subdivision plans and plat prior to submittal to the City Council, City Staff
makes the following recommendations for City Council approval of the final subdivision

plat and plans.
1. The proposed plat notes should be revised and resubmitted (in redline form) to
address the following:

a) Add to the first part of Note #1: “Unless otherwise noted,”

b) Add “(P.U.E.)” after the first use of the term Public Utility Easements in
Note #2.

¢) Delete “and the City Engineer” from the end of Note #3.

d) Revise Note #4 to reflect that the Developer shall install and the HOA
shall be responsible to maintain, irrigate, provide irrigation water, and
mow the Detention Basin Areas and Drainage Ways as shown on the plat.

e) Have City Engineer or Public Works Director check the City
responsibility provisions at the end of Note #4 regarding silt removal.

f) Add to the end of Note #6: “, the Woods Park Development Agreement,
and terms and conditions of PDO Zoning Approval granted by Centerville

3




g)
h)

i)

1

k)
1)

CITY COUNCIL
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City. Any and all development and construction within the subdivision
shall comply with such recorded documents and approvals.”

Compare Note #4 and Note #7 and make sure they are consistent.

Add to the first part of Note #8: “Unless otherwise noted,”

Have City Engineer check the provisions regardmg finished floor
elevations in Note #9. Compare with language in Section 12 of the
Development Agreement which provides “The finished base floor
elevation for any dwelling within the subdivision, including basements,
whether finished or unfinished, shall be one foot (1°) above the projected
100 year flood event for the Property.”

Add to Note #9 the Development Agreement requirement as follows:
“Builders shall be required to provide an engineer’s certificate of all base
floor elevations prior to pouring the footings for any structure.”
Eliminate the word “statue” as used in Note #10.

Add to the end of Note #11: “and all terms and conditions of PDO Zoning
Approval and final plat approval by Centerville City.

m) In Note #14, replace the term “community” with “subdivision,” delete the

n)

0)

p)

“a” before inclusion, and replace the term “items™ with “architectural
demgn elements”

Compare Note #15 to Note #18. Is Note #15 regarding individual fencing?
Consider eliminating “elevated” from Note #17 regarding decks in the
setback area. Confirm with Community Development Director whether it
is “any deck” or just “elevated decks” that are subject to the encroachment
restriction. Compare plat note language to PC Condition #1(g). Change the
“or” to “nor” in first sentence.

In Note #18, change the first “to be” to “shall be” and add “than” after the
word “other” in second line.

2. Add the following plat notes:

a)

b)

d)

All coordinates shown are based on Davis County Surveyor’s Office
Datum.

No building permit for any lot within the subdivision shall be issued until
and unless all wet utilities have been installed and completed and all
streets are rough graded in accordance with applicable City Ordinances,
including the storm drain improvements along Lund Lane, and uniil the
Detention Basin is installed, completed and functioning, as more
particularly provided in Section 11 of the Development Agreement as
recorded against the property.

No building permit for any lots within the subdivision shall be issued until
and unless the City has obtained all required permits from UPRR and
UTA for the construction of the Drainage Culvert and no certificate of
occupancy shall be issued for any building within the subdivision until and
unless the Drainage Culvert has been installed, completed and is
functioning, as more particularly provided in Section 11 of the
Development Agreement as recorded against the property.

No building permit for any lots within Fiood Plain Zone A, shown as Lots
2-5, shall be issued until and unless the Detention Basin and the Drainage
Culvert have been installed, completed and are functioning, and Developer

4
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has received LOMR approval and all conditions of the LOMR have been
met, as more particularly provided in Section 11 of the Development
Agreement as recorded against the property.
¢) All property within the subdivision shall be developed in accordance with
the City Ordinances, PDO Rezone Approval, Final Plat Approval, and all
subsequent applicable final plans and construction drawings for individual
lots within the subdivision. All applicable City, State and Federal
construction standards and specifications shall be met. All owners, users,
lots and development within the subdivision shall be subject to all
agreements, easements, and restrictions governing the property, including,
but not 3 limited to, the Woods Park PDO Development Agreement, as
amended, and the Centerville City Planned Development Overlay
Ordinances, as amended.
f) All designated common areas shall be owned and maintained by the HOA
and shall be prohibited from future development.
Approval of the final plat for the Woods Park PDO is subject to and conditioned
upon compliance with all terms and conditions of the Development Agreement
dated April 4, 2013, as recorded against the property.
Final plat approval is conditioned upon and subject to Developer obtaining a
Letter of Map Revision from FEMA pursuant to Section 10 of the Development
Agreement as recorded against the property.
Prior to recording the final plat, Developer shall record and complete the
boundary line adjustment acquiring the 50” strip of real property to be acquired
from the Wrights and included within the subdivision.
Prior to recording the final plat, Developer shall ensure that all property within the
subdivision is subject to the Development Agreement and PDO Zoning. If any |
boundary line adjustment has increased the size of the subdivision or added i
property thereto that is not subject to the Development Agreement, the |
Development Agreement shall be recorded against such additional property in a
manner acceptable to the City Attorney. Any PDO Zoning issues shall be
addressed in accordance with applicable City Ordinances.
Applicant shall show all easements of record on the plat or submit a vacation of
casement prior to recording the plat and subject to review by the City Engineer.
Prior to recording the final plat, applicant shall submit an updated title report
(current within 30 days) for the entire subdivision for review and approval of
encumbrances and ownership issues by the City Attorney and City Engineer.
Developer to designate on final plat Parcels A, B and C as “Common Area to be
owned and maintained by HOA” with associated plat note regarding HOA
maintenance requirements and CC&R’s. Provide adequate guarantees to protect
such common areas from future development as required by PDO Ordinance
(Section 12-41-110).
Revise CC&R’s to comply with requirements of PDO Ordinance (Section 12-41-
110) and suggested revisions from City Attorney. CC&R’s shall be recorded
prior to or concurrently with final plat. See, CC&R Review dated July 30, 2013.
Show existing and proposed Flood Plain Zones on the plat in accordance with
Section 10 of the Development Agreement.




CITY COUNCIL
AGENDA REQUEST

12. Except as specifically agreed to by the City in the Development Agreement for
off-site drainage culvert improvements under the UPRR, Developer shall be
required to pay for and install all required on-site and off-site public
improvements and infrastructure for the Property to the extent reasonably
necessary and related to the impact of the development in accordance with City
Ordinances and engineering standards, including, but not limited to, streets, curbs,
gutters, sidewalks, culinary waterlines and facilities, fire hydrants, street lights,
sewer lines and facilities, secondary irrigation waterlines and facilities, storm
drainage facilities, subdrain facilities, utilities, and detention facilities. All such
improvements shall be bonded for and constructed and installed in accordance
with applicable City Ordinances and specifications as determined necessary by
the City Engineer. All plans and construction for water, sewer, street and
drainage improvements shall be reviewed and approved by the City Engineer.

Reasons for the Action (Findings):

a) The City Council finds that the final subdivision plat and plan is to comply with
the terms and conditions of Wood Park PDO Zone Map Amendment and
associated conceptual plan acceptance that was approved in April of 2013.

b) The City Council finds that the conditions of the final plat and plan
recommendation, subject to terms and conditions of the PDO, are consistent with
Woods Park PDO Zone Map Amendment.

¢) The City Council finds that the terms and conditions of the final plat and plan
recommendation are consistent with preliminary subdivision approval by the
Planning Commission, dated June 12, 2013.
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Larry Miller Megaplex Theater which has 2 stmilar height w the proposed building. Staff does
not believe the increased height will be o detriment to the PDO or pose any negative impacts that
have not already been addressed as part of the PDO process. In addition, the Fire Marshal has
also 'pmvi,dﬂd appmvai with x:f:garﬁ 1o fire zi{:{::esss; - : '

© Commissioner Hirschi tguesismmd the visual impact of this bz lding fro Al the g g;wund M

: F{mmar}é c:\pidumd appropriate buffers and landseaping will be installed. In addition, the

proposed building is aepamud from the zmuimmai units by Lewam .E%maim ard. Thistoo will help

-..d;mm;e:h the visual inipact.

Craig Widmier, applicatnt, said this building was abways intended to be 4-stories and has
atways been presented as such. This was si mpi% 211 OVersig s..ht He: saigd the pmj{rm will meet all
Tequirements {}f' fé’;e de& ch}pm em; agreement.

(.fiiaifr .Maéj‘iii opened the public hearing. There was a0 comment; he closed the public

Commissioner: Fillmore made a maﬁﬂn for the thmp Commission to appiove ﬂm
Lt‘sﬂditli}!‘mE use . permit for the office bmk’img height located at 1148 West Legacy Crossing
Boulevard, subject to the if}limxmgz y condition:

1. The &kmabée height for the Legacy Cmmnﬁ 4-Story Bmidmg located on Lot 405,
shall not exceed 587 intotal height, from the Linished grade to the top of the finished
floor; ‘excluding all applicable exceptions iamd in Section 12-35-120 of the Zoning
( hdmame

Reasons far the Action (findings):

1. The dpphb&l‘it has ::tibnmwd a camplete conditional use permit apphcamn mwrdma
{0 Section 12-21- lf}{}{d}(lj :

The design of the building and site was previously approved on {}c.mhcr 10, 2012,

No negative impacts were found o occur if the addm{)mi height were granted

[Section 12-21-100(e)(3,5)].

W

The motion was seconded by Commissioner Randall and passed by unanimous vole {5-
03, ' '

WOODS PARK SUBDIVISION | 699 WEST 2400 NORTH (LUND LANE)
Consideration_of a final subdivision plas & plat for the Woods Park Subdivision, which
consists of 29 huilding Tots. located at 699 West 2400 North, in the R-L(PD) Zone, :Alan_
Prince, Prince Development, Applicant,
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July 16,2013 . . | Page 6

_ Cory Snyder, Community Development Divector, reported the apphcant is seeking final
approval for the Woods Park sibdivision, He reviewed the color boards and the conditions set
during preliminary approval. He explained the conditions/issues which have yet to be completed
(see staff veport dated July 10, 2013). Many of these outstanding issuex aré those sct by the

Commission during the preliminary process. He explaiped approval could still he wramed

conditioned on mmple‘{mn of Qut“iié&iﬂdiﬂé issues pﬂor to City Council appmx al.

Aian ?rmc@ amﬁmmm distributed = f’u! size p}at and documentation. The final plat

s}mws twenty-nine (29) lots as approved. He reviewed the plat notes stuting many of the

{m‘tai;mdnm issues are listed om fhe plat notes. Ehe plat notes discuss rear elevation design

- elements {plat note #14), fencing cofor (415}, side. vard fencing (#11), driveway width (#13), side

loading garages (#16), and perimeter fencing zmiudmv a nix of decorative and solid stvles
{#1 S} He said the homes originally envisioned were nowhere near as pice as the howmes that will

now be mqumd He explained. due to elevation, the p{ﬁpﬂseﬁ homes will have walk out

basements at the back. He requested decks Le dﬂi}‘v‘md as discussed in plat note #17. 1t is
reasonzble to provide a deck mmidc the- main living space for access o the rear yard, Decks
encroaching the rear yard setback will not be covered. He said the proposed homes are 40- 50 feet
wide md the deck limit is 15 feet wide. This is not overly intrusive. He believes alt Issues have
been dealt with and requests approval. '

Commissioner Eillmore said the quality of this development is exciting, but she also
wants te make sure all negative fmpaets are addressed. This is a major change o the current
density and zoning in this area. She said plat note #14 does not meet the Commission’s specilfic

- desires regarding rear elevation eiﬁmmm She f;uuz,csﬁcﬁ af least one of the elements a, ¢, or has

listed be required. She said plat nole #13 only discusses curh cut and driveway approach skirt
width. It does not discuss the actual dri iveway width. She would Tike 1o ensure minimal hard

“surface ?3@}{111@ t’m dr;m approach, She also suggested plat note ¥1% be amended 10 a “shall”

rather than a “can,”

Mr. Suyder agreed . clarifying the Commission’s desites with regard to rear elevation
elements 1s important, The applicant claims Heary Walker will be the builder of this subdivision,
buit it is also still possible another builder could purchase the project. Itis important o make sure
all conditions are clearly stated on the plat. He agreed the interior driveway should also be
limited in width, not just the curb cut and drive approach skirt. He said there is still convern with
slevated decks and possible privacy issues.

Conmmissioner Hirschi expressed concern with elevated decks on the south and east sides
of the development. Privacy issues could arse. He said the Commission could consider
restricting-decks just on those sides of the development. Commissioner Randall agreed.
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Commssioner hﬂmor@ explained she strictly addressed cif:c%%: if thc Chapel Hill

subdivision . because there were already existing neighbors. Tn this case, there are 1o close

existing str uctures/neighbors. Any adjacent Tuture - dewlmpmuﬁs will be aware of the ex;szmg
conditions onthis devclopment including decks.

Commi;séaner Fillmore made a mﬂﬁnn for the Plamming Commission 0 recommend

appmmi of the final subdivision plat and plan for the proposed Woods Park Subdivision to the
City Couneil, 5ub~ gt 1o the applicant addressing, correcting, or resuhmzttm} the foliawmv prior

1o S‘L‘%bmiital to the City Council:

ﬂondtﬂoﬁs,

1, The final subdivision plat aﬂd plans shall addeess the foilomng _
a. Several final plan ext hibits incorrectly depict 30 lots/building padz: where orﬂ} 28
- units were originally approved. - :

b, A reference plat note is missing on the final plat indicating the devebpmen‘é is -

subject to a PDO approval and all homes are to comply with stch amh:&ectumi

‘requirements, : o | '

¢. The fencing in the side vard areds is 1o be ehmmdtb& and Just allow {encing in the

Tear yards of the homes. A note on the final plat shali be provided 1o call out this
‘restr jiststaal : S

d. The plans and pldi shall &ddres,a the dl‘ﬂ cma\’ cut width to be a maximum of & 2-

- car width and to reduce the hard surface 1o & mininum allowable on the 3- car

“driveway plans as provided in genersl plat note #13 with stalf adding language to
limit additional hardscape beyond the curb cut and drive approach skirt,

¢. The plat and plans shall address ihﬁ* Planning Conmnission’s expectation for a

- commitment that each rear elevation has a manimum . of four (4) architectural

design elements as provided in geseral plat nete #14 with at least one of those

Teing material variation above the fence line. This can be clarified bx_’ amending

the concluding sentence of plat note #14 to include only a, e, and h. |

- fi A reference plal note shall indicate that nd dmft,wngf shall be allowed on ihe side

yard {street sides} of Lots 1, 14, 15 and 21.
A plat note indicating that there be & maximum aflowance of 67 (depth) x 15
(width} uncovered decks outside the rear vard building line.. Any amendments to

e

the dssociated covenants, ccmdﬁmm and rcatxmmm shall include these

parameters.

h. The applicant shall prepare and ‘;u‘hmﬁ the required covenants, conditions, and
restrictions atong with the homeowners association dooumems tw: the Ciy
Attorney for review and acceptance with applicable laws and appr ovabs related to
the PDO approval of the Woods Park Development.
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Planning Commission Megting - _ _
Tuly 10, 2013 - . o - Page 8

oo @ U B A e

i. General plat note #18 be amended By changing the Wor{:‘i. “can™ to the word
“shall.” o

2. The final plat and p!zm suiﬂ:mual ‘:hali also he subject o all terms and conditons of

the preliminary plan approval and the appixcaiy}e Dev éﬁ@pmm‘% Agreement a&.wcnteﬁ
with the Wood Park Development. :

3. The final plat and plan submittal shall be %tibj%t w the acuplance of thf: flood

- inundation study, as determined by the City Engineer. Any needed amendments to the

related Development Agreenient shall hc prepared and am;pt{zd pitor 1o the time of

final plan and plat recording. -

4. The applicant or subsequent developer/owners of the project shall remain rmpmmble

for payment of all outstanding professional service fees related 1o the review of the

final subdivision p‘i,;mﬁ. and plat. - '

- Reasons far the Action (7' ;szrfzgs} '

~ay The tammmssim finds that the fimal :nubd;v;smn ;:aia{ and plan is 1o comply with the
~terma and conditions of Wood Park PDO Zone Map Amendment and assaciated
';mnmphml plan acccpmmz that was dppmud in April of 2013.

b) The Cominission finds that the conditions of the final plat and plan ;emmmemﬁmmn
subject to terms and c(mdmmm of the PDO, are consistent with Woods Park PDO
Zone Map Amendment. o o

¢y The Commission finds m the ferms and mnéltmns of the final plax and plan
n,cﬁmmcndahcm is consmsm with prehmnmrv subdmxmn approval, dated June 12,
2013

The motion was seconded h\, (,m‘rtmlxsum r Hirschi.' and passed by wnanimous roll-call
vote (5-01. '

PUBLIC ﬂEAR?NG | CHASE LX CULINARY FUMP HOUSE | 70 ECHASE LN
C ﬁmmiwaimn of a final site pim and conditional use permit for a public utility substativn
for the Chase Lane C uimmv Water Pump }luu%g loeated ai 70 East € hase Lane, for the

construction: f)f a new well site in the R-L Zone. Centerville City, Applicant

Brandon Toponce, Assistant Planner, reviewed the proposcd apphcamm and site plan.
The applicant has submitted the necessary landscape, fighting, and architectural plans as
reguested. The proposed. building and site will blend with ifs surroundings as required. All
lighting will face down and away from neighbors. The czpphwnt plans to start construction in
September. Thﬂre are a number of chemicals used inside the pump house which are dangerous,
The applicant has provided the necessary information regarding these dangerous chemicals
including a plan on how the pu‘ﬂhc will be kept safe. The applicant has also submitted & noise
study showing the noise of a pump house does not exceed that of a traditional home. The pump

o L
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| CENTERVILLE CITY.

! COMMUNITY DEVELOPMENT DEPARTMENT
| 655 North 1250 West, Centerville, Utah 84014
i (801) 292-8232

|
|

STAFF REPORT
AGENDA: ITEM 3

L v

PROPERTY OWNER: VAL WOOQODS TRUST
| 103 EAST 500 SOUTH
| FARMINGTON, UT 84025

| APPLICANT: ALAN PRINCE
| 4255 SUGAR PINE COURT
i LEHL, UT 84043
|
| PROPERTY: WOODS PARK DEVELOPMENT
69¢ WEST 2400 NORTH
ACREAGE: 6.10 ACRES (GROSS AREA)
ZONING: R-L/PD (RESIDENTIAL-LOW/PLANNED DEVELOPMENT)
APPLICATION: FINAL SUBDIVISION PLAT AND PLANS

RECOMMENDATION: TBD (see options recommended by staff)

BACKGROUND o :
The proposed 29-lot development is to be located at approximately 690 West 2400 North,

which is on the north end of the City limit line adjacent to the Frontage Road. The applicant
previously received a “planned development overlay” approval with an R-L Zoning and now
desires to proceed to final subdivision plat and plans approval,

PREVIOUS PRELIMINARY SUBDIVISION APPROVAL & STAFF REPONSE
On June 12, 2013, the Planning Commission approved the preliminary subdivision plans for
the proposed Woods Park Subdivision, subject to the following:

1. A final subdivision application and plans shall be submitted, within one (1) year, in
accordance with the requirements of Title 15, Subdivisions and of Title 12-Zoning
Ordinance.

> Staff Response: [ENGRUNENE

2. The final plat and plans shall reflect the design,. layout and all related items, as
presented with the preliminary plan submittal, except as modified with the conditions
of preliminary subdivision approval.

Juty 10, 2013 Fage 1 of 3



Centerville City Planning Commission

» Staff Resp : o

3. Such final plat and plan submittal shall also be subject to all terms and conditions of
the conceptual plan and the applicable Development Agreement associated with the

Wood Park Development.

> Staff Response: [ T R A A

4. The final plat and plans shall also address the following:

a.

The City Engineer’s request for two (2) sidewalks easements outside the right-of-way
to provide internal connections to Lund Lane (east side entrance and to a future road
north side of east street stub). :
> Staff Response: ' Vs

The City Engineer’s requests that fencing in the side yard areas be eliminated and just
allow fencing in the rear yards of the homes. A note on the final plat shall be
provided to call out this restriction.
> Staff Response: [t

' - | Sy
LML e

The City Bngineer’s request to straighten and align pedestrian crossings to facilitate
future road maintenance.
» Staff Response: [

Provide a reference note on the final plat indicating the development is subject to a
PDO approval and all homes are to comply with such architectural requiremnents.

¥ Staff Response: [

The side yard setback corrected to 5 feet for each lot, for a combined total of 10 feet
between homes. -
» Staff Response: [

Provide a plat note addressing the use of detached accessory buildings.
> Staff Response: SRS

The applicant shall address the driveway cut width to be a maximum of a 2-car width
and to reduce the hard surface to a minimum allowable on the 3-car driveway plans.
Staff Respomse: ' | "

Lot en TR WAL e s L sl el

Tonight, the applicant submitted a list of rear elevation architectural design elements.
The Plaming Commission expects a commitment that each rear elevation has a
minimum of four (4} architectural design elements with at least one of those being
material variation above the fence line.

Staff Response: RS EESE NN,

R
R Lk v

July 10, 2013
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Centerville City Planning Commission

i.

The pop-outs along the fence on Lund Lane are adequate. The Planning Commission
prefets the fence be of colored vinyl and requires that color to be solid throughout the
materials. ,

Staff Response: Compliance = No reference on exhibits indicated

Deck setbacks shall meet City Standards. The applicant may address use of

uncovered decks for modification review.

> Staff Response: Compliance = To be determined, The applicant is requesting that
a maximum allowance of 6°x15° uncovered decks be approved with the final
plans.

No driveway shall e allowed on the side yard of Lofs 1, 14, 1
Staff Response: i e RS PRl

5and 21,

5. The final plat submittal shall also address the needed drainage system improvements
to properly manage the anticipated creek flow and flood waters, as recommended by
the City Engineer. Any needed amendments to the related Development Agreement
shall be prepared at the time of final plan and plat submittal.

> Staff Response: Compliance = Yes, an inundation study was provided and

accepted by the City Engineer. The City Engineer and Attorney are reviewing
the plan and will make any needed recommendations.

6. The developer shall remain responsible for payment of all outstanding professional

service fees related to the review of the
» Staff Response:

preliminary subdivision plans.

:;75.;:.[‘.1'?:'.‘1_1:;&E'l;‘ Syt e s g

PLANNING STAFF RECOMMENDATION

OPTION #1 (to table)

Suggested Motion for the final subdivision plat and plan_approval for _the Woods Park

Development: I hereby make a motion for the Planning Commission to table the final
subdivision plat and plan for the proposed Woods Park Subdivision, subject to the applicant
addressing, correcting, or resubmitting the following;:

1.

2.

Several final plan exhibits incorrectly depict 30 lots/building pads, where only
29 units were originally approved.

A reference plat note is missing on the final plat indicating the development is
subject to a PDO approval and all homes are to comply with such architectural
requirements.

The fencing in the side yard areas is to be eliminated and just allow fencing in
the rear yards of the homes. A note on the final plat shall be provided to call
out this restriction.

The plat and plans shall address the driveway cut width to be a maximum of a
2-car width and to reduce the hard surface to a minimum allowable on the 3-
car driveway plans. -

The plat and plans shall address the Planning Commission’s expectation for a
commitment that each rear elevation has a minimum of four (4) architectural

Tuly 10, 2013

Page 3 of 5




Centsrville City Planning Commission

design elements with at least one of those being material variation above the
fence lme.

A reference plat note shall indicate that no driveway shall be allowed on the
side yard (street sides) of Lots 1, 14, 15 and 21.

QPTION #2 (to recommend approval)

Supocested Motion for the final subdivision plat_and plan gpproval for the Woods Park

b.

Development: 1 hereby make a motion for the Planning Comimission to recommend the final
subdivision plat and plan for the proposed Woods Park Subdivision to the City Council,
subject to the applicant addressing, correcting, or resubmitting the following prior to submittal
to the City Council:
1. The final subdivision plat and plans shall address the following:
a.

Several final plan exhibits incorrectly depict 30 lots/building pads, where only
29 units were originally approved.

A reference plat note is missing on the final plat indicating the development is
subject to a PDO approval and all homes are to comply with such architectural
requirements,

The fencing in the side yard areas is to be eliminated and just allow fencing in
the rear yards of the homes. A note on the final plat shall be provided to call
out this restriction.

The plans and plat shall address the driveway cut width to be a maximum of a
2-car width and to reduce the hard surface to a minimum allowable on the 3-
car driveway plans.

The plat and plans shall address the Planning Commission’s expectation for a
commitment that each rear elevation has a minimum of four (4) architectural
design elements with at least one of those being material variation above the
fence line.

A reference plat note shall indicate that no driveway shall be allowed on the
side yard (street sides) of Lots 1, 14, 15 and 21,

A plat note indicating that there be a maximum allowance of 6° (depth) x 15
(width) uncovered decks outside the rear yard building line. Any amendments
1o the associated covernants, conditions, and restrictions shall include to reflect
these parameters. '

The applicant shall prepare and submit the required covenants, conditions, and
restrictions along with the homeowners association documents to the City Attorney
for review and acceptance with applicable laws and approvals related to the PDO
approval of the Woods Park Development.

2. The final plat and plan subinittal shall also be subject to all terms and conditions of the
preliminary plan approval and the applicable Development Agreement associated with
the Wood Park Developinent.

3. The final plat and plan submittal shall be subject to the acceptance of the flood
inundation study, as determined by the City Engineer. Any needed amendments to the
related Development Agreement shall be prepared and accepted prior to the time of
final plan and plat recording.

4. The applicant or subsequent developer/owners of the project shall remain responsible
for payment of all outstanding professional service fees related to the review of the
final subdivision plans and plat.

July 10, 2013

Page 4 of 5




Centerville City Plagning Commission

Suggested Reasons for the Action (Findings):

a) The Commission finds that the final subdivision plat and plan is to comply with the
terms and conditions of Wood Park PDO Zone Map Amendment and associated
conceptual plan acceptance that was approved in April of 2013.

b) The Commission finds that the conditions of the final plat and plan recommendation,
subject to terms and conditions of the PDO, are consistent with Woods Park PDO
Zone Map Amendment.

¢) The Commission finds that the terms and conditions of the final plat and plan
recommendation is consistent with preliminary subdivision approval, dated June 12,
2013,

Taly 10, 2013 Page 5 of5



Cor_{r Snzder .

From: Alan Prince <alan@ princedevelopment.com>

Sent: Wednesday, June 19, 2013 8:34 PM

To: Cory Snyder

Subject: FW: Woods Park _

Attachments: Woods Park 40'x50' Lots.pdf; Woods Park 45'x45' Lots.pdf; Woods Park 50%45' Lots.pdf

Cary, as you can see, the amount of protrudance by decking into the backyard of any home plan is 6 feet, and only for a
brief width. We would like to propose that (ajno deck area be permitted to be covered which protrudes in any manner
into the rear setback area. {Covered decks are fine, but only if they fit into the regular building pad space). No deck be
permitted to invade any rear setback area further than & feet, and no deck to be wider than 15 feet. Thanks. Alan

From: Phil Holland [mailto;Phil@henrywalkerhomes.com
Sent: Wednesday, June 19, 2013 11:35 AM

To: Alan Prince

Subject: FW: Woods Park

This is what we have as a visual for the rear deck outcome. Please review and give me some feedback, If there isn't any then
we will print these out and put them on 11 x 17 sheets and boards.

Thanks,

Phil

Phil Holiand
Vice President of Land Acquisition

HENRY WA_KER HOMES

500 North Marketpiace Driva, Suite 201
Centerville UT 84014

O 80M-677-1600 C: BD1-668-1565
HenryWalkerHomes.com

From: Tyler Lloyd <TUoyd@henrywalkerhomes.com>
Date: Wednesday, June 1%, 2013 11:22 AM

To: Phil Holland <phil@henrywalkerhomes.com>
Subject: RE: Woods Park

The attached exhibits show the homes with the standard 5 deck, and the distance {if any) that the deck would extend
beyand the building pad.

From: Phil Holland

Sent: Wednesday, June 19, 2013 11:13 AM
To: Tyler Lloyd

Subject: FW: Woods Park

| need our home footprints showing the building pad and where our decks are off the back (see below). How are we coming
on that? '

Also, you and | need to meet up as soon as we can (tomarrow morning, maybe} to discuss Loneview iot fit. Let me know if
you have some time
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CENTERVILLE CITY COUNCIL

Staff Backup Report
[tem No. 5.
Short Title: Woods Park Assignment and Assumption Agreement
Initiated By: City Attorney
Scheduled Time: 7:35
SUBJECT
Consider Assignment and Assumption Agreement between the City and various parties for the
Woods Park Development Agreement governing property located at 690 West 2400 North

(Alan Prince, Prince Development - Applicant)

RECOMMENDATION

Approve Assignment and Assumption Agreement between the City and various parties for the
Woods Park Development Agreement governing property located at 630 West 2400 North.

BACKGROUND

The City previously entered into a Development Agreement for the Woods Park PDO dated
April 4, 2013. The City entered into the Development Agreement with Val D. Wood, Trustee of
the Val D. Wood Revocable Trust, William J. Wright and Suzanne B. Wright, and David L.
Ellis. The Development Agreement has been recorded against all of the property within the
Woods Park PDO development and all property and property owners within the development
are subject to the terms and conditions of the Development Agreement. Pursuant to Section
23 of the Development Agreement, the parties are prohibited from assigning any of its
obligations under the Development Agreement or any rights or interests therein without the
prior written consent of the City. In addition, any future assignee is required to consent in
writing to be bound by the terms and conditions of the Development Agreement. Each buyer
or tranferee is required to sign an assignment and assumption agreement agreeing to be
bound by the terms and conditions of the Development Agreement.

After final approval of the subdivision plat for the Woods Park PDO, the current parties to the
Development Agreement intend to sell the property and the rights to develop the PDO to
Henry Walker Land of Northern Utah, LLC. In accordance with Section 23 of the Development
Agreement, Henry Walker Land of Northern Utah, LLC is required te enter into the Assignment
and Assumption Agreement agreeing to be bound by all the terms and conditions of the
Development Agreement. The assignment of rights and obligations shall become effecive
when Henry Walker Land of Northern Utah, LLC acquires fee titie ownership of the property
and the Assignment Agreement will be recorded againt the property.

ATTACHMENTS:
Name: Description:
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When recorded, return to:

Centerville City

Attn: City Recorder
250 North Main Street
Centervilie, Utah 84014

Affects Parcel: 07-070-0118 and 07-072-0025

ASSIGNMENT AND ASSUMPTION AGREEMENT
FOR DEVELOPMENT AGREEMENT BETWEEN CENTERVILLE
CITY, VAL D. WOOD TRUST, WILLIAM J. AND SUZANNE B. WRIGHT AND DAVID L.
ELLIS FOR THE WOODS PARK PLANNED DEVELOPMENT (PDO) TO HENRY
WALKER LAND OF NORTHERN UTAH, LLC

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (this "Assignment
Agreement") is made and entered into as of the day of , 2013,
by and between VAL D. WOOD, TRUSTEE OF THE VAL D. WOOD REVOCABLE
TRUST (DATED MARCH 27, 2002) AND VAL D. WOOD, as their interests appear
(“Wood Trust’), WILLIAM J. WRIGHT AND SUZANNE B. WRIGHT, as joint tenants with
full rights of survivorship (“Wright”), and DAVID L. ELLIS, an individual (°Ellis”)
(collectively referred to as “Assignors”), HENRY WALKER LAND OF NORTHERN
UTAH, LLC, a Delaware limited liability company (“Assignee”), and CENTERVILLE
CITY, a Utah municipal corporation (“City”). The City, Assignee and Assignors may
collectively be referred to herein as the "Parties”, or individually, as a "Party".

RECITALS:

WHEREAS, Assignors own and/or have an interest in real property located at
the southeastern corner of 2250 North (Lund Lane) and 800 West (Frontage Road} in
Centerville City, Davis County, State of Utah, as more particularly described in Exhibit A,
attached hereto and incorporated herein by this reference (the “Property”); and

WHEREAS, Assignors and the City have previously entered into that certain
Development Agreement, dated April 4, 2013, regarding the development of a planned
residential development on the Property, as recorded against the Property in the Davis
County Recorder’s Office as Entry No. 2731793, Book No. 5743, Pages 390-430
(“‘Development Agreement’); and
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WHEREAS, Assignors desire to convey their interest in the Property and all
existing rights and obligations to develop the Property in accordance with the terms and
conditions of the Development Agreement as more particularly provided herein to
Assignee, who is under contract to purchase and develop the Property; and

WHEREAS, the Parties desire to enter into this Assignment Agreement in order
to effect an assignment by Assignors and acceptance and assumption by Assignee of all
of the terms and conditions of the Development Agreement as they pertain to the
Property and deveiopment of the Property as of the date Assignee acquires fee titie
ownership to the Property, as more particularly provided herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Parties agree as follows:

1. Assignment and Assumption. Assignors hereby assigns to Assignee
all of Assignors’ right, titie and interest in and to the Development Agreement as it
pertains to the Property, together with Assignors’ rights, powers and privileges
thereunder existing from and after the date Assignee acquires fee title ownership to the
Property (“Effective Date of Assignment”). Assignee hereby accepts the same and
assumes the rights and responsibilities of the Development Agreement as it pertains to
the Property and agrees to timely pay and perform each and every obligation to be paid
and performed under the Development Agreement as it pertains to the Property from and
after the Effective Date of Assignment. Pursuant to Section 23 of the Development
Agreement, Assignee agrees to be bound by the terms of the Development Agreement
and to be liable for the performance of each of the obligations contained in the
Development Agreement as they relate to the Property and any other applicable
obligation regarding development of the Property from and after the Effective Date of
Assignment.

2. Acknowledgment of Recording. Assignors and Assignee hereby
acknowledges the recording of the Development Agreement against the Property and

authorize the recording of this Assignment Agreement against the Property on or after the
date Assignee acquires fee title to the Property.

3. Successors and Assigns. This Agreement shall bind the Parties, their
personal representatives, successors and assigns. Any assignment of the rights and
duties of Assignee as assigned herein shall be subject to and comply with the terms of
the Development Agreement, including, but not limited to Section 23 of the Development
Agreement.

4. Attorneys' Fees. Should any Party commence a legal proceeding to
enforce any of the terms or provisions of this Assignment Agreement, the prevailing Party
in such proceeding shall recover reasonable attorneys' fees and costs from the defaulting
Party, as fixed by the court in such proceeding.
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5. Effective Date. The provisions of this Assignment Agreement shall
become effective immediately upon proper execution by the Parties. The assignment and
assumption provided herein shall become effective on the Effective Date of Assignment
as defined in Section 1.

6. Miscellaneous. Nothing herein shali be deemed to create the
relationship of principal and agent, partnership or joint venture between the Parties. This
Assignment Agreement shall be interpreted and construed only by the content hereof,
and there shall be no presumption or standard of construction in favor of or against any
Party. This Assignment Agreement may be amended or modified only in writing. The
invalidity or unenforceability of any provision of this Assignment Agreement, as
determined by a court, shall in no way affect the validity or enforceability of any of the
remaining provisions hereof. This Assignment Agreement shall be construed according
to and governed by the laws of the State of Utah.

[Signature page to follow]
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IN WITNESS WHEREOF, this Agreement has been executed as of the date first
above written.

ATTEST:

"Assignors"

VAL D. WOOD TRUST

By:

Val D. Wood, Trustee

By:

Val D. Wood

WILLIAM J. AND SUZANNE B. WRIGHT

By:

William J. Wright

By:

Suzanne B. Wright

DAVID L. ELLIS

By:

David L. Ellis

“City”

CENTERVILLE CITY

Marsha L. Morrow, City Recorder

Assignment-(woods park)-HwWL

Mayor Ronald G. Russell

"Assignee"

HENRY WALKER LAND OF NORTHERN UTAH,

LLC

By:

Its:

July 22, 2013



VAL D. WOOD TRUST ACKNOWLEDGMENT

STATE OF UTAH )
:SS.
COUNTY OF )
On the day of , 2013, personally appeared before me Val

D. Wood, who being duly sworn, did say that he is an individual and the Trustee of the
Val D. Wood Revocable Trust, and that the foregoing instrument was signed by Val D.
Wood in his individual capacity and in his capacity as the Trustee of the Val D. Wood
Revocable Trust, and he acknowledged to me that he executed the same.

Notary Public
My Commission Expires: Residing at:
WRIGHT ACKNOWLEDGMENT
STATE OF UTAH }
:SS.
COUNTY OF DAVIS }
On the day of , 2013, personally appeared before me

William J. Wright and Suzanne B. Wright, who being duly sworn, did say that they signed
the foregoing instrument in their individual capacity and they acknowledged to me that
they executed the same.

Notary Public

My Commission Expires: - Residing at:
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ELLIS ACKNOWLEDGMENT

STATE OF UTAH )
.SS.
COUNTY OF DAVIS )

On the day of , 2013, personally appeared before me
David L. Ellis, who being duly sworn, did say that he signed the foregoing instrument in
his individual capacity and he acknowledged to me that he executed the same.

Notary Public
My Commission Expires: Residing at:
CITY ACKNOWLEDGMENT
STATE OF UTAH )
: SS.
COUNTY OF DAVIS )
On the day of , 2013, personally appeared before me

Ronald G. Russell, who being duly sworn, did say that he is the Mayor of CENTERVILLE
CITY, a municipat corporation of the State of Utah, and that the foregoing instrument was
signed in behalf of the City by authority of its governing body and said Ronaid G. Russell
acknowledged to me that the City executed the same.

Notary Public

My Commission Expires: Residing at:
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ASSIGNEE ACKNOWLEDGMENT

STATE OF )
. 8S.
COUNTY OF )
On the day of , 2013, personally appeared before me

. who being by me duly sworn did say that (s)he is
the managing member of HENRY WALKER LAND OF NORTHERN UTAH, LLC, a
Delaware limited liability company, and that the foregoing instrument was signed on
behalf of said limited liability company by authority of its Articles of Organization and such
signator duly acknowledged to me that said limited liability company executed the same.

Notary Public

My Commission Expires: Residing at:
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EXHIBIT "A"

Legal Description of Property

Beginning at the intersection of the quarter section line and the east line of a Frontage
Road on the east side of the Interstate 15 Freeway, said point being North 89°13'20" East
384.08 feet along the quarter section line from the West Quarter corner of Section 31,
Township 3 North, Range 1 East, Salt Lake Meridian, and running;

Thence North 0°11'10" East 396.61 feet along the east line of said Frontage
Road to the south line of Lund Lane;

Thence South 89°30'30" East 498.00 feet along the south line of said Lund
Lane to a line defined in a Boundary Line Agreement, recorded April 8, 2013, as
Entry No. 2731793, in Book 5743, at Page 390,

Thence South 0°11'15" West 418.58 feet along the line defined in said
Boundary Line Agreement to a point 33.00 feet south of the quarter section line;
Thence North 89°13'20” East 2.00 feet;

Thence South 0°11'15” West 50.00 feet;

Thence South 89°13'20” West 500.05 feet to the east line of a Frontage Road;
Thence North 0°11'10” East 83.00 feet along the east line of a Frontage Road
to the point of beginning.

Contains 236,196 square feet, 5.422 acres.
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CENTERVILLE CITY COUNCIL
Staff Backup Report
ltem No. 6.
Short Title: Public Hearing - Zoning Code Text Amendment
Initiated By: Staff
Scheduled Time: 7:40

SUBJECT

Zoning Code Text Amendment to Chapter 12-23 - Enforcement -Regarding Remedies, Penalties and
Procedures for the Enforcement of the Zoning Code - Consider Ordinance No. 2013-11

RECOMMENDATION

Hold pubiic hearing regarding proposed Zoning Code amendments. Approve Ordinance No.
2013-11 amending various provisions of Chapter 12-23 of the Zoning Code regarding
remedies, penalties and procedures for enforcement.

BACKGROUND

Earlier this year, the City conducted a comprehensive review of civil code enforcement
procedures and penalties. In response to such review and analysis, the City Council adopted
various amendments to Title 1, Chapter 6 of the Centerville Municipal Code regarding civil
code enforcement. Staff has prepared similar revisions and proposed amendments to Title 12,
Chapter 23 of the Zoning Code regarding enforcement procedures and penalties for Zoning
Code violations. The edits to Title 12, Chapter 23 are intended to mirror those amendments
that were made earlier in the year to Title 1, Chapter 6. As indicated in the attached and
redlined version of Title 12, Chapter 23, the proposed edits provide additional information and
procedures regarding filing complaints, investigation of complaints, notices of violation,
warning periods, issuance of civil penalties, and appeal hearing procedures.

The Planning Commission held a public hearing on the proposed amendments to Title 12,
Chapter 23 on June 26, 2013, and has forwarded a recommendation of approval to the City
Council. As an amendment to the Zoning Code, the City Council must also hold a public
hearing on the proposed amendments. Staff recommends approval of the proposed
amendments to Title 12, Chapter 23.

ATTACHMENTS:

Name: . Description:
01 12-23-D10-(enforcement}-amd1-ena.pdf Ordinance No. 2013-11
1 12-23-010-(enforcement}-amd1_pdf Chapter 12-23, Enforcement
1 Pages_from_6_26_2013_PC_staff.pdf PC Staff Report - 6/26/2013
U Pages_from_7_10_2013_minutes.pdf PC Minutes from 6/26/2013




ORDINANCE NO. 2013-11

AN ORDINANCE AMENDING CHAPTER 12-23 OF THE CENTERVILLE
CITY ZONING ORDINANCE REGARDING REMEDIES, PENALTIES
AND PROCEDURES FOR ENFORCEMENT

WHEREAS, the Centerville City Council has previously adopted the Centerville City
Zoning Ordinance; and

WHEREAS, the Centerville City Council desires to amend various Sections of Chapter
12-23 the Zoning Ordinance regarding remedies, penalties and procedures for enforcement of the
Zoning Ordinance; and

WHEREAS, the Centerville City Council has determined that the proposed revisions to
Chapter 12-23 of the Zoning Ordinance as proposed are advisable and in the best interest of the
public health, safety and welfare; and

WHEREAS, the proposed amendments to the City Zoning Ordinance as set forth herein
have been reviewed by the Planning Commission and the City Council and all appropriate public
hearings have been held in accordance with Utah law to obtain public input regarding the proposed
revisions to the City Zoning Ordinance;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
CENTERVILLE CITY, STATE OF UTAH, AS FOLLOWS:

Section 1. Amendment. Chapter 12-23 of the Centerville City Zoning Ordinance
regarding remedies, penalties and procedures for enforcement is hereby amended to read in its
entirety as set forth in Exhibit “A,” attached hereto and incorporated herein by this reference.

Section 2. Severability. If any section, part or provision of this Ordinance is held
invalid or unenforceable by a court of competent jurisdiction, such invalidity or unenforceability
shall not affect any other portion of this Ordinance, and all sections, parts and provisions of this
Ordinance shall be severable.

Section 3. Omission Not a Waiver. The omission to specify or enumerate in this
ordinance those provisions of general law applicable to all cities shall not be construed as a waiver
of the benefits of any such provisions.

Section 4. Effective Date. This Ordinance shall become effective twenty (20) days
after publication or posting, or thirty (30} days after passage, whichever occuts first.
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PASSED AND ADOPTED BY THE CITY COUNCIL OF CENTERVILLE CITY,

STATE OF UTAH, THIS

ATTEST:

Marsha L. Morrow, City Recorder

Voting by the City Council:

Councilmember Allen
Councilmember Averett
Councilmember Higginson
Councilmember Lindstrom
Councilmember Wright

Ords\12-23-010~(enforcement)-amd ! -ena

CENTERVILLE CITY

By:

DAY OF AUGUST, 2013.

SEAYED’

Mayor Ronald G. Russell

ESNAY’E

July 31, 2013




EXHIBIT “A”

CHAPTER 12-23
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Title 12 — Zoning
Article 2 — Administration and Enforcement
Chapter 12-23 — Enforcement

Sections:

12-23-010. Purpose.

12-23-020. Scope.

12-23-030. Definitions.

12-23-040. Enforcement Authority.

12-23-050. Issuance of Permits.

12-23-0680. Types of Violations,

12-23-070. Remedies and Enforcement Powers.
12-23-080. Nonconforming Use as Affirmative Defense.

12-23-085. Compiaint Procedures.

12-23-090. Enforcement Procedures.
12-23-092. Civil Penalty Procedures.
12-23-083,  Notice.

12-23-094. Criminal Penalty Procedures.
12-23-100. Other Enforcement Matiers.
12-23-110. Appeal.

12-23-010. Purpose.

The purpose of this Chapter is to establish the remedies,
penalties, and procedures for enforcement of this Title.

12-23-020. Scope.

The remedies, penalties, procedures, and other matters
set forth in this Chapter shall apply to any violation of the
provisions of this Title. The remedies, penalties and
procedures set forth herein are not intended to limit or waive
any remedies or rights under the law.__The provisions of this

Chapter shail not invalidate any other chapter, seclion or

provision of the Centerville Municipal Code or applicable law,
but shall be read in coniunction with such chapters, sections

and provision, and shali be used as an additionat remedy for
enforcement of viglations.

12-23-030. Definitions.

Certain words and phrases in this Chapter are defined in
Chapter 12-12 of this Title.

12-23-040. Enforcement Authority.

This Title shall be administered and enforced by the
Zoning Administrator_or other authorized enforcement official.

12-23-050. Issuance of Permits.

Every official and employee of the City who is vested with
the duty or authority to issue permits shall conform to the
provisions of this Title and shall issue no permit, certificate, or
license for a use, building, or purpose in conflict with the
provisions of this Title. Any permit, certificate, or license
issued in conflict with the provisions of this Title, intenticnally
or otherwise, or which is issued upon a false statement of fact
material to the issuance of the permit shall be void.

12-23-060. Types of Violations.

{(a) Unlawful Acts. It shall be unlawful for any person to
violate any provision of this Title, cause the violation of any
provision of this Title, or fail or refuse to do some act required
under this Title, including, but not limited to, any of the
following acts:

(1) To engage in any development, use,
construction, remodeling, or other activity of any nature
upon the land and improvements thereon subject to the
jurisdiction of the City without all of the required permits,
approvals, certificates, and other forms of authorzation
required by this Title or other City ordinance in order to
conduct or engage in such activity;

{(2) To engage in any development, use,
construction, remodeling, or other activity which is
contrary to the terms and conditions of any permit,
approval, certificate, or other form of authorization
required to engage in such activity;

(3) To violate, by act or omission, any lawful term,
condition, or qualification placed by the City Council,
Ptanning Commission, Board of Adjustment, or officer of
the City, as applicable, upon a required pemit, certificate,
or other form of authorization or approval granted by the
City Council, Ptanning Commission, Board of Adjustment,
or other City officer aliowing the use, development, or
other activity upon land or improvements thereon;

(4) To erect, construct, reconstruct, remodel, aiter,
maintain, move, or use any building or structure, or to use
any land in violation of this Title;

(5) To reduce or diminish any lot area so that
setbacks or open spaces shall be smaller than prescribed
by this Title and any applicable site plan or subdivision
plat;_or

(6) To remove, deface, obscure, or otherwise
interfere with any notice required by this Title.

(b) Continuing Violation. Each day a violation occurs
shall constitute a separate offense.

(c} Persons Liable, The owner, owner's agent, tenant
and/or occupant of any building or land or part thereof and
any builder, contractor, agent and/or other person who
participates in, assists, directs or creates any situation that is
contrary to the requirements of this Title may be held
responsible for the viclation and be subject to the penalties
and remedies provided herein.

Centenville Zoning Ordinance
Title 12, Chapter 23, Page 1
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Title 12 — Zoning
Article 2 — Administration and Enforcement
Chapter 12-23 - Enforcement

12-23-070. Remedies and Enforcement Powers.

Any violation of the provisions of this Title shall be subject
to the enforcement remedies and penalties provided by this
Chapter and by Utah law, including any of the following:

(a) Withhotd Permit. The City may deny or withhold all
permits, certificates, or other forms of autharization pertaining
to any land or improvements when an uncorrected violation
exists pursuant to this Title or to a condition or qualification of
a permit, certificate, approval or other authorization previously
granted by the City Council, Planning Commission, Board of
Adjustment, or other City officer. The City may, instead of
withholding or denying an authorization, grant such
authorization subject to the condition that the violation be
corrected. The provisions of this section shall apply
regardless of whether the original applicant or owner or
current applicant or owner is responsible for the violation in
guestion.

(b) Revoke Permit. Any permit may be revoked by the
Zoning Administrator when the Zoning Administrator
determines the permit was procured by false representation or
was issued by mistake.

(1) When a permit is revoked hereunder for false
representation or mistake, a notice of a revocation shall
be in writing and may be served upon the owner, the
owner's agent or contractor, or upon any person
employed at the site of the building or structure for which
such pemnit was issued. A notice of revocation shall be
posted in a prominent focation; and, thereafter, no such
construction shall proceed under such permit.

(2) When pians conflict with  applicable
requirements, in lieu of revoking a permit, such plans may
be modified to conform with applicable reguirements as
determined by the Zoning Administrator.

(3) When a mistake has been made caiculating the
fee for any permit, the proper fee shall be assessed and
paid by the permit holder within ten (10) days of
notification.

{c) Stop Work. In accordance with its power to stop work
under the buiiding code, the City may stop work, with or
without revoking pemmits, on any building or structure on land
where there exists an uncorrected violation of a provision of
this Title, a pemnit, or other form of authorization issued
hereunder.

{d) Revoke Plan or Other Approval. Where a violation of
this Title involves failure to comply with approved plans or a
condition upon which plan approval was subject, the original
authorizing or approving body may, after ten (10) days notice
to the applicant and other known parties in interest (including
any holders of building permits affected) and after a hearing:

(1) Revoke the plan or other approval; or

" (2) Condition its continuance on strict compliance,
the provision of security, or such other conditions as the
original Zaning Administrator may reasonably impose.

{e) Remove Sign. When a sign is illegally located within
a public right-of-way, on City-owned property, or in the case of
an emergency of an identified hazard, the Zoning
Administrator or_authorized enforgement official may, without
notice, cause the immediate removal of such sign.

(1) Such action by the City shall be at the expense
of the owner and shall include the actual cost of repair or
removal of the sign, plus fifteen {15) percent of such
amount for administrative and overhead costs.

(2) 1f the owner fails to pay the amount due within
thirty (30) days from the date of billing, the City may
initiate legal action against the owner as provided by law
to collect such costs and expenses, including interest at
the legal rate and reasonable attorney fees.

(0 Injunctive Relief. The City may seek an injunction or
other equitable relief in the district court to stop, prevent or
enjoin any violation of this Title, or a permit, certificate, or
other form of authorization granted hereunder.

(a) Abaternent. The City may seek a court order from the
district court in the nature of mandamus, abatement, or other
action or proceeding to abate or remove a violation or to
otherwise restore the premises in question to the condition
which existed prior to the violation.

(h) Penalty._{4-A violation of any provision of this Title
shall be punishable either:

(1A) As a C misdemeanor

conviction:, or

class upon

(2B)By imposing a civii penalty as provided in
Section 12:23-007. Sub

ohirrront T saetioa
b st Tt

(i} Separate and Continuing Violafion. Each day that
any violation of this Title is committed, maintained, continued
or permitted shall be considered a separate offense for
purposes of the penalties and remedies available fo the City.
Accumulation of the penalties for violations, but not the
obligation for payment of penalties already accrued, shali stop
on correction of the violation.

(j) Other Remedies. The City shall have such other
remedies as are and as may be from time to time provided by
Utah law or City ordinance for the violation of any provision of
this Title.

(k) Remedies Cumulative. These remedies shall be
cumulative.
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12-23-080. Nonconforming Use as Affirmative Defense.

It shall be an affirmative defense to the enforcement of
the provisions of this Title that the action complained of is a
legally nonconforming lot, structure, use, or other
nanconformity as govemed by the provisions of Chapter 12-
22 of this Title.

12-23-085. Complaint Procedures,

Centerville  City generally _uses the complaint-based
methodology for code enforcement whereby the City pursues

code enforcement upon receipt of & complaint. Any person
desiring_to file a complaint regarding a Zoning Code violation

shall provide a written notice of violation to the property owner
or any other person determined to be responsible for the
violation. Such written notice of violation shall indicate the
nature of the violation, the action necessary to correct the
violation, the warning period established before further
enforcement action or penalies, and the potential
enforcement action and/or penalties to be imposed for failure
to cure the violation within the established warning period.
Such notice of viglation shall be served in_accordance with
Section 12-23-091. Such notice of violation shall serve to
start the waming period.__A notice of violation shall not be
required for viclations reguiring immediate enforcement under
Subsection (d), or for subssquent viglations within a 12-month
perigd under Subsection (e}, as amended.

may do so by filling out a Centenville City Civil Compiaint Farm
{“Civil Complaini_Form"} or by contacting the Community
Development Depariment  The Community Development

() _Warning Period. Unless otherwise determined by the
enforcement official, Zening-Adminisirator-the waming period

Department will accept complaints by phone or in writing. If
complaints are made by phone,City staff will fili out the Chvil
Complaint Form,  All official compiaints will be logoed and
thereafter investigated by the applicable enforcement official.
If reguested. and contact information is provided. the
enforcement official will follow up with the complainant and
provide & summary of the investigation and the enforcement
action taken. if any. The City may also use a systematic
approach to code enforcement whereby the City conducts
systematic sweeps or reviews of various areas of the City for
code violations. The City may use the systematic approach
when deemed necessary o address safety issues, rampant
violations in a particular area, as part of an awarensss

campaign, or as directed by the City Coungil.
42-23-090. Enforcement Procedures.

{(2) Invesfigation and_Inspection. .  -Eempisinte—The

Zoning-fdministrater—er-authorized enforcement official his-o¢
her-autherizod—designea—may investigate any purported

violation of this Title and take action as is warranted under the

for correction of violations set forth in the notice of violation
shall be ten {10} days from the receipt of the notice of
violation. If the violation remains uncured after expiration of
the warning period, the enforcement official Zening
Administrater—shall pursue further enforcement action as
deemed appropriate in accordance with the provisions
provided herein. The enforcemsnt official  Zoring
Adrviristratoris authorized-ir-his—sr-herdiserstion. to extend
the waming waring-period, up to an additionai ret-te-exceed
thirty (30) days, if the enforcement official Zoning
Administrator—determines good cause exists for such
extended warning period and the extension will not create or
perpetuate a situation imminently dangerous to life or
properly. The enforcement official is_authorized to_grant an
extension beyond the additional thirty (30) davs, on_similar
grounds and findings: proviged. any such extension Any-gueh
axisnsior-shall require written agreement by the propertly
owner or persen responsible for the violation to remedy the
vialations within a set time frame and to comply with any and
all conditions of extension a3 required by the enforcement

officiatZening-Adminisirator. A request for extension shall be

circumstances in  accordance with the provisions and
procedures set forth in this Chapter.__An enforcement official
is authorized to enier upon_gny properly or premises fo
ascertain whether the provisions of this Tille are being oheved
and to make any reasonable examination or survey necessary
to determine compliance.  This_may inciude the {aking of

filed in wtiting by the propery owner or person responsible for
the violation prior to the expiration of the ten (10} day
response period._ A warning period shall not be required for
violations requiring immediate snforcement under Subsection

(d). or_for subseguent violations within & 1g-month period
under Subsection (8), as amended.

nhotographs, sampies. or _other physical evidence. Al
inspections. entries. examinations and surveys shall be done
in @ reasgnabie  manner. H such inspection, entry,

(d) Immediate Enforcement. The enfarcement official is
not required to provide a notice of viclation or warning period

axamingtion or survey recquires entry onto private property. the

for any continuing  develppment or  construction _or _an

enforcement official_shall provide prior nofice and _obtain

emergancy situation. _In the case of a violation involving such

approval from the property owner or responsiple person. fa
propery owner or responsible person refuses o aliow an
enforcement official to enter property, the enforcament official

either—continuing construction or development; or an
emergency situation, as reasonably determined by the

enforcemant official, Zoring-Administrater—the enforcement

shall obtain a search warrant or administrative warrant pefore

official Gige-may use the enforcement powers and remedies

entering the proparty.

{b) Notice of Viofation. Excepi as otherwise growded
herein,_if_li~the enfprcement official }
determines that any provision of this Title is being violated and
immediate enforcement action is not necessary under the

circumstances, the enforcement official Zening-Administrater

available te-#-under this Chapter _including issuance of a civil
citation. without prior notice or notice of violation;—r—susch

Centerville Zoning Ordinance
Title 12, Chapter 23, Page 3

Draft July 31, 2013
As adopted by Ordinance No. 2013-11



Titie 12 - Zoning
Article 2 — Administration and Enforcement
Chapter 12-23 - Enforcement

{e} Subseguent Violations. The enforcement official is
not required o orovide a notice of viglation or warning period
for the same subseguent Zoning Code violation oceuring on
the same property within a twelve (12) month period from the
date of the first notice of viglgtion.  In the case of such
subseguent violation{(s) occurring on the same property within

the violation, nor shall it bar further enforcement action by the
City. A glvit citation and civil penalties may bg imposed for
each and every day a violation oceurs or conlinues 1o exist
Additional civil penalties may be imposed for subseguent or
reoccurming viclations offenses-on the same property within
welve (12} months from the date of the civil citation. ere-year

a twelve (12) month periogd, the enforcement official may use

the enforcement powers and remedies provided under this
Chapter, including issuance of a civil citation, without prior

notice_or_notice of violation. In accordance with applicable
statutes. proparty owners with weed viclations need only be

proviged one notice of violafion per season,

(fe) Enforcement and Abatement. Any building or
structure set up, erected, constructed, altered, enlarged,
converted, moved, or maintained; or any land, building, or
prermises used contrary ko the provisions of this Title is hereby
declared fo be unlawful and a public nuisance. The City
Attorney, Prosecutor or other authorized legal counsel may
commence action or proceedings for the abatement, removal,
and enjoinment thereof in the manner provided by law. The
City Attorney, Prosecutor or other authorized legal counsel
may also take such other steps and may apply to such court
as may have jurisdiction to grant such relief as will abate and
remove such building or structure, and restrain and enjoin any
person, firm, or corporation from setting up, erecting. building,
maintaining, or using any building, structure, or property
contrary to the provisions of this Title.

12.23.092. Civil Penalty Procedures.

(a) Civil Citation-et-Givil-Renalties. |f any violation of this
Title remains uncured after issuance of a notice of viclation
and expiration of the warning period_set forih_thersin, as
applicable, a civil citation ef-sivil-peraties-may be issued to
the property owner ar other person determined to be

from—the—impositien—et—a—shd—penalty—3Such graduated
penalties for subsequent ¢r recurring viclations shall be
adopted by the City Coungil and set _forth in_the City Fee
Schedule If a violation is corrected but reoccurs on the same
property within one year from the imposition of any civil
penalty, any subsequent violation within such one year period
shall subject the person to the recurring violation penalty.
Civil penalties may not be imposed for a civil violation that
occurs in conjunction with another criminal viotation as part of
a single criminal episode that will be prosecuted in a criminal
proceeding. Civil penalties shalt be paid to the City Finance
Department.

() Request for Hearing. Any person having received a
civil citation sf-civi-peralies-may request an administrative
hearing before a hearing officer by filing a written application
for hearing. Such request for hearing shall be filed with the
City Racorder within twenty {20} days from the date of service
of the civil citation or other specified date set forth therein,
prcrto-the-dus-date-for-the-civil-penaliies—F zilure 1o reguest

an administrative hearing as provided herein within ten (10)
days from the date of service of the civil citation or other
specified time frame shall consfitute a waiver of the right to an

administrative hearing and the right to an appeal. The-hearing
shall-be-held-in-sscordanse-with-the-hearing procedurss-set

forth-in-Subsecteni-betow:

(d)Y Scheduling Hearing. Upon receipt of a request for an
administraive hearing, the City Recorder shall forward the
same to the City Manrager. The City Managar shall thersafter
gppoint, confract with or hire a hearing officer to _hear the

responsible for the viclation_and civii penalfies imposed for
such violatich-in-ascordance-with-the notice-of violatien._The
civil citation shall be served in the manner set forth in Section

matier.  As soon 8s pragiicable after being apoointed, the
hearing officer shall schedule a date, time and place for the

12.23-0383,  Each givil_citation_shall jnclude the date and

administrative hearing and shail_send written naotice of same

location of all viciations, the Code sections viciated, the
amount of the civil penalty imposed for each vipiation, an
explanation of how the civil penalty shail be paid and the

consequences for failure to pay, an explanation of the right to
and the procedures for reguesting an administrative hearing,

and the signature of the enforcement gfficial issuing the

(b} Civit Penalties Imposed. Civil penalties ¢ be

{o the responsible person(s). Natice of the hearing shall be
served on the responsible person{s} in accordance with the
provisions of Section 12-23-093.

(ed) Hearing Procedures. Administrative hearings are
intended to be informal in nature. Formal rules of svidence
and discovery shall not apply. provided, all persons shall be

afforded due process of law, including adeguate notice, an
opporiunity to be hesrd. and adeguate explanation of the

imoosed for a civil citation The-shil-penaityto be-mposed-for

any-given-violatior-shall be imposed in accordance with the
civil penalties fee schedule adopted by the City. Civil

penalties shall be due and owing to the City within twenty (20)
days from the date of service. The civil penalty shall double if
not paid within twenty (20) days from the date of service. The
civil penalty shall triple if not paid within forty (40) days from
the date of service. After forty (40) days, unpaid civil penalties
shall acerue interest at the rate set forth by the State of Utah
for unpaid judgments. Payment of any civil penalty shall not
excuse any failure to correct a violation or the reoccurence of

reasons justifving any action. The Ciy shall bear the burden
of proof fo establish the existence of a violation of the Code.
Such procf shall be established by a prependerance of the
evidence. All_administrative hearings shall be open to the
public and shall be recorded. The responsible person shall
have the right {o be represented by an atfornay. If an afiormay
will be representing a responsibie persen af a hearing, notice
of the attorney's name, address and telephone number shail
be given to the City st least one (1) day prior o the hearing. {f
such notice is not given, the hearing may be continued at the
City's reguest. and all costs of the continuance shali be

Centerville Zoning Ordinance
Title 12, Chapter 23, Page 4

Draft July 31, 2013
As adopted by Ordinance Na. 2013-11




Title 12 — Zoning
Article 2 - Administration and Enforcement
Chapter 12-23 - Enforcement

assessed to the responsible person. The burden fo prove any
raised defenses shall be upon the party raising any such

(i Failure to Aftend Hearing. A responsible person who

fails to appear at an administrative hearing shall be deemed {0

{d) Published in a newspaper of general circulation
when the identity or whereabouts of the person to be served
are unknown and canngi be ascerained through reasonable
dilinence. where service is _impracticable under the
circumstances, or where there exists good cause to believe
the person to be served is avoiding sarvice,

Failure of 2 responsible persen i receive notice shall not
affect the validity of any civil snforcement action laken
hereunder if notice has been served in the manner set forth
above. Service by certified maii shall be deemed served on

have waived the richi to such hearing. the adjudication of
issues retated to the hearing, and the right o appeal. provided
that proper notice of the hearing has been given as provided
in Section 12-23-093.

(g} Administrative  Qrdar. After  holding __the
administrative hearing, the hearing officer shall issue a written
administrative order affirming, rejecting or medifving the civil
citation and/or civit penalties.  The administrative order shall
become final on the date of signing by the hearing officer.
The administrative grder shall be served on all parties in

accordance with the provisions of Section 12-23-093.

{he) Appeal. Any person aggrieved of the hearing
officers determination regarding the imposition of civil
penalties for a Zoning Ordinance violation may appeal such
final administrative determination to the Board of Adjustment
in accordance with the appeal procedures set forth in Section
12-:21-200.

(f) Colfection. The City may use any lawful means
available to collect any unpaid penalty and fees imposed
under this Chapter, including costs and reasonable attorney's
fees.

(ig) Enforcement Afternative. The procedures set forth
herein regarding notice and impaosition of civil penalties is one
of many enforcement options available to the Zoning
Administrator and is not intended to be an exclusive or
required remedy.

12-23-093. _Nofice.

Whenever notice_is required to be given under Section
12.23.062 for civil enforcement progeedings, the notice shall
be served by one of the following methods. unless different

provisions are otherwise spegifically stated to apply:

{a) Personal service;

iy Cerified mail return receipt reguested. postage
prepaid. to the fast known address{es) of the respensibig

person{sl

{c) DPosting the notice conspicuously op or in front of the
property. if inhabited: if the property is uninhabited, the notice

must be personally served, malled or published as provided
herein, or

the date signed for on the returp receipt.
12.23.094. Criminal Penalty Procedures.

{a) Criminal Citation. If any violation of this Title remains
uncured after issuance of a notice of viclation and expiration
of the warning period, a criminal citation may be issued to the
property owner or other person determined to be responsible
for the violation in accordance with the nofice of violation. All
criminal citations for Zoning Ordinance violations shall be
issued by the City Police Department in accordance with
applicable criminal procedures for issuance of a criminal
citation.

(b) Criminal Penalties. The criminal penalty for Zoning
Ordinance viclations is a class C misdemeanor subject to
such fines and incarceration as set forth by Utah law.

12.23-100.; Other Enforcement Matters.

(a) Inspection of Buildings, Structures, and Land Uses.
The Zoning Administrator, or his or her authorized designee,
is authorized to inspect buildings and structures in the course
of construction, modification, or repair and to inspect land
uses to determine compliance with the provisions of this Title.

{b) Right of Entry. The Zoning Administrator, or his or
her authorized designee, shall have the right to enter any
building or property for the purpose of determining compliance
with the provisions of this Title. Such right of entry shali be
exercised only at a reasonable hour. In no case shall entry be
made to any building in the absence of the owner or tenant
thereof without consent of the owner or tenant, or a written
order of a court of competent jurisdiction.

{©) Interference with Enforcement Personnel. It shall be
unlawful for any person to imerfere with lawful enforcement
activities of authorized City personnel.

{d) Other Powers. In addition fo the enforcement powers
specified in this Chapter, the City may exercise any and all
enforcement powers granted to it by Utah law, as may be
amended from time to time.

(e) Continuation. Nothing in this Titie shall prohibit the
continuation of previous enforcement actions, undertaken by
the City pursuant to previous and valid resolutions,
ordinances, and laws.
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) Selection of Remedy. Except ag otherwise restricted
by law, the City shall have the sole discretion in dediding
whether to pursue a criminal or civil enforcement action for the
viclation of anv ordinances_or_applicable code reguirements
and the provisions of this Chapter shall not be construed to
fimit the City's right to proseciyte any violation as a griminal
offense: provided. the City may not impose a civil penalty for a

civit violation that ocours in conjunction with ansther criminal
apisode that will be prosecuted in a criminal procgeding.

(g) Essential Governmental Funchion. By establishing
parformance standards or by establishing obligations o act, it
is the intent of the City Council that City empigyees and
officers are exercising discretionary authority in pursuit of an
essential govermmental function and that any such standards
or obligations shail not be construed as creating a minigterial
duty for purposes of tert liability.

12-23-110. Appeal.

Except as otherwise provided herein for criminal or civil
proceadings regarding zoning enforcement actions, any
person adversely affected by a final decision of the Zoning
Administrator regarding the provisions of this Chapter may
appeal that decision to the Board of Adjustment as provided in
Section 12--21-200 of this Title.
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Centerville City Planning Commission

CENTERVILLE CITY

COMMUNITY DEVELOPMENT DEPARTMENT
655 North 1250 West, Centerville, Utah 84014
(801) 292-8232

STAFF REPORT
AGENDA: ITEM 2

APPLICANT: CENTERVILLE CITY
LISA ROMNEY, CITY ATTORNEY
655 NORTH 1250 WEST
CENTERVILLE, UT 84014

APPLICATION: ZONE CODE TEXT AMENDMENT, CHAPTER 12-23 -
ENFORCEMENT

Postponed from July 12, 2013 Meeting

See attached amendments to Chapter 12-23 - Enforcement

These amendments are intended to bring the code enforcement procedures for zoning
ordinance violations in line with the procedures we use for other civil code enforcement.
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Sections:

12-23-010. Purposs.

12-23-020, Scope.

12-23-030, Definitions.

12.23-040. Enforcement Authority.

12-23.050. Issuance of Permits.

12-23-060. Types of Viclations.

192-23-070. Remedles and Enforcement Powers.
12.23-080. Nonconforming Use as Affimative Defenss,
12-23-086. Complalnt Procedures.

12-23-020. Enforcement Procedures.

12-23-092. Civil Penalty Procedures,

12-23-093.  Nofics.

12-23-084. Criminal Penalty Procedures.
12-23-100. Other Enforcement Matters.
12-23-110. Appeal.

12-23-010.. Purpose.

The purpose of this Chapter is. te establish the remedies,
penaities, and procedures for enforcemant of this Title.

12-23-020. Scope.

The remedies, penalties, procedures, and other matters
set forth in this Chapter shall apply to any wviolation of the
provisions of this Tifle. The remedies, nenaliies and
procedures set forth herein are not Intended to limit or waive
any remedies or rights under the law._The provislons of this
Chapter shall not invalidate any other chapter, section or
provision of the Centerville Municipal Code or applicable law,
but shall be read in conjunction with such chapters, sections

and provision, and shalt be used as an additional remedy for
enforcement of violations.

12-23-030. Definitions.

Certain words and phrases in this Chapter are defined in
Chapter 12-12 of this Title.

12.23.040. Enforcement Authority.

This Title shall be administered and enforced by the
Zoning Administrator_or other authorized enforcement official.

12-23-050. Issuance of Permits.

Every official and employee of the City who Is vested with
the duty or authority to issue permits shall conform to the
provisions of this Title and shall issue no pemit, cartificate, or
license for a use, building, or purpose in cenfiict with the
provisions of this Title. Any permit, certificate, or license
issued in confiict with the previsions of this Titls, Intentionally
aor otherwise, or which is lssued upon a false statement of fact
material to the issuance of the parmit shall be void.

12-23-060. Types of Violations.

(a) LUnlawrul Acts. 1t shall be unlawful for any person to
violate any provision of this Tifle, cause the violation of any
proviston of this Title, or fail or refuse to do some act required
under this Title, Including, but not limitad to, any of the
following acts:

(1) To engage in any development, Use,
construction, remadsiing, or other activity of any nature
upon the land and improvements thargon subject to the
jurisdicton of the City without all of the required permits,
approvals, certificates, and other forms of authorization
raquired by this Tifle or other City ordinance in order to
conduct or engage in such activity,

{2) To engage in any development, uss
consfruction, remodaling, or other activity which s
contrary to the terms and conditions of any permit,
approval, cerfificate, or other form of authorization
required to engage in such activity,

{3) To violate, by act or omission, any lawfu! term,
condition, or qualificaton placed by the City Counci,
Planning Commission, Board of Adjustment, or.officer of
the City, as applicable, upon a required perm, certificate,
of other form of suthorization or approval granted by the
City Council, Planning Commission, Board of Adjustment,
or other City officer allowing the use, development, or
other activity upon land or improvements therson;

(4) To erect, construct, reconstruct, remodel, alter,
maintain, move, or use any building or structure, or to use
any land in violation of this Title;

(5) To reduce or diminish any lot area so that
selbacks or open spaces shall be smaller than prescribed
by thig Title and any applicable site plan or subdivision
plat; or

{6) To remove, defaca, obezcure, or otherwise
interfera with any notice required by this Tite,

(b) Cenfinuing Viclaion. Each day a viclation occurs
shall constitute 2 separata offense.

{c) Parsons Liakle. The owner, owner's egant, tenant
andfor ocoupant of any building or land or part thereof and
any builder, contractor, agent ardfor other person who
participates in, assists, directs or creates any situation that Is
contrary to the requirements of this Titie may be held
responsible for the violation and be subject to the penalties
and remedies provided herain.
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12-23-070. Remedies and Enforcement Powers.

Any viclation of the provisicns of this Title shall be subject
to the anforcement remedies and penafies provided by this
Chapter and by Utah law, including any of the following:

{a) Withhoid Permit, The City may deny or withhold all
perrnits, certificates, or other forms of authorization pertaining
to any land or improvements when an uncorrected viclation
exists pursuant to this Title or to a condition or qualification of
@ permit, certificate, approval or other suthorization previously
granted by the Clty Council, Planning Commisslon, Board of
Adjustment, or other City officer. The Gity may, instead of
withholding or denying an authorization, grant such
authorization subject to the condition that the viclatfion be
corrected. The provisions of this section shall apply
regardless of whether the original applicant or owner or
current applicant or owner Is rasponsicle for the violation in
guestion.

(b} Revoke Permii. Any pamit may be revoked by the
Zoning Administrator when the Zoning Administrator
determines the permit was procured by falsa representation or
was issued by mistake.

(1) When a pemnit is revoked hereunder for false
representation or mistake, a notice of a revocation shall
be in writing and may be served upon the owner, the
owners agent or contractor, or upon any person
employed at the site of the building or structure for which
such permit was issuad. A notice of revocation shalf be
postad in 2 prominant location; end, thereaftar, no such
construction shall procesd under such permit.

(2y When plans conflict  with  applicable
reguiraments, in fisu of revoking a permit, such plans may
be mcdified to conform with applicable requirements as
determined by the Zoning Administrator.

(3) When a mistake has been made calculating the
fee for any permit, the proper fae shall be assessed and
paid by the pemmit holder within ten (10) days of
notification.

(c] Stop Work, In accordance with its power to stop work
under the building code, the City may stop work, with or
withoul revoking parmits, on any buitding or structure on fand
where there exists an uncorrecied violation of a provision of
this Title, & pamit, or other form of authorizafion issued
hereuncar,

{d) Revoke Plan or Other Approval, Where a violation of
this Title invelves fallure to comply with appraved plans or a
condition upon which plan approval was subject, the criginal
autharizing or approving body may, after ten (10) days notice
to the applicant and other known parties in interest (includ'ng
any holders of building permits affectsd) and after a hearing:

(1} Rewvoke the plan or other approval; or

(2) Cendition its centinuance on strict compliance,
the provision of security, or such other conditions as the
original Zoning Administrator may regacnably impose.

{8) Remove Sign. When a sign is illegally located within
a public Fght-of-way, on Clty-owned property, or in the casa of
an emergency or an identlied hazard, the Zoning

Administrator or authorized enforcement officig| may, without
notice, cause the immediate removal of such sign.

(1} Such action by the Clty shall be at the expense
of the owner and shall include the actual cost of repair or
removal of the sign, plus fifteen (15} parcent of such
amount for administrative and overhead costs.

{(2) If the owner falls o pay the amount due within
thirty (30) days from the date of billing, the City may
* Initiate legel action agsinst the owner as provided by law
to collect such costs and expenses, inciuding interest at
the legal rate and reasonablo attorney fees.

() infunctive Relisf. The City may sesk an injunction or
other equitable relief in the diatrict court to stop, prevent or
enjoin any violatlon of this Titla, or a- permit, certificate, or
other form of authorization granted hereunder.

{g) Abatoment. The City may seek a court order from the
district court in the nature of mandamus, abatement, or othar
action or proceeding tc abate or remove a violation or to
otherwise restore the premises in guestion to the condition
which existed prior tc the violation.

(h) Pensfty._{H-A viclation of any provisicn of this Title .
shall be punishable either: .

(34} As a cdass C misdamsanor Upon
convictiong or .

(2B Dy impesing a civil penalty as provided in
Section 12-23-082. Subsesiion-3-of thic-sectien.

{) Separate and Confinuing Violation. Each day that
any violation of this Title is committed, maintaned. continued
or pemitted shall be considersd a separate offense for
puzposes of the penalties and remedies available to the City.
Accumulation of the penaliies for violations, bui not the
obligations for payment of penalties already accrued, shall stop
on correction of the viclation.

() Other Remedies. The City shell have such other
remedias as ara and as may he from time fo time provided by
Utah law ar City ordinance for the viclation of any provision of
this Title.

(k) Remedies Cumufative. Thess remedies shall be
cumulative,
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12.23-080. Nonconforming Use as Affirmative Defense.

it shall bo an affirmative defense to the enforcement of
the provisions of this Tlile that the action complained of is a
legally nonconforming lot, structure, use, or other
nonconformity as governed by the provisions of Chapter 12-
22 of this Title.

12.23-085.  Complaint Procedures.

Centenville _City__geperally uses _ths complaint-based
methodology for code enforcement whergby the Clty pursues
code enforcement upor receiot of g complaint. Any person
desiring to file 2 complaint reqarding 8 Zoning Code violation
rmay do eo by filling out a Centerville City Clvil Complaint Form
“Civil Complaint Form™_or by contacting the Community
Development Department, The Community Development

shall provide a written nctice of violation to the property owner
or any other person determinad to be responsible for the
violation. Such written notice of violation shall indicats the
natura of the violation, the action necessary to correct the
violaton, the warning period established bsfore further
enforcement action or penaliies, and the potential
enforcement action and/or penalties to be imposed for failure
to cure the violation within the established warning period.
Such notice of violation shall be served in accordance with
Sactlon 12-23.091. _Such netice of violation shall serve to
start the warning petiod._ A nofice of violation shall not be
required for violattons requiring immediate enforcement under
Subsection (4), or for subssquent violations within a 12-month
period under Subsectien (g}, @s amended.

{c) _Warning Pariod. Urless otherwise determined by the
anforcement officlal, Zening-Adrministrator-the waming period

Department will accept complaints by phone or in writing. if
complalnts are made by phone, City staff will fill out the Civil
Complaint Form, Al official_complaints will be logged and
thereatter investigated by the applicable enforcement official,
f_requested and contact informatlon is bprovided. the
enforcement_official_will follow up with the complainant ang

- provide g _summary of the investigation and the enforcement
action taken, if any. The City may also use a sysiemafic
snproach to code enforcems hareby the City conducts
systematic sweens or reviews of various areas of the_City for
code violations. The City may use the sysiematic approac
when deemsed necessary {o address safety issues, rampant
viglations | articular area, as of an awarenoss
campaian, or as directed by the City Council.

12-23-098. Enforcement Procedures.

{a) Investigation and Inspscfion.  Gempiaits—The
Zeoning-Admiristratororauthorized enforcement official his-er
her—awthorized—desighae—maey investigete any purporied
violation of this Title and take actlon as Is warranted under the
circumstarces In accordance with the provisions and
procadures set forth it this Chapter._An enforcement official
is authorized to enter unon any property or premises
ascertain whether the provisions of this Tifle are being obeyed
and fo make any reasenable examination or survey ngcassary
to determine compliance. This may include the taking of

for correction of violations sat forth in the notice of violation
ghall be ten {10) days from the recsipt of the nofice of
violation. If the violation remains uncured after expiration of
the waming period, the enforcoment official Zering
Administratar—shall pursue further enforcement action as
deemed sppropriate in accordance with the provisions
provided herein. The. enforcement  official Zening
Administratords authorizedir-kie-or her-diseration; fo extend
the waning petiod, Up to an additiona) netie-exceed-thirly (30}
days, if the enforcement official j inish

datermines gocd cause exists for such extended warning
period and the extension will not create or perpeiuate a
situation imminently dangerous to life or propedy. Ihe
enforcement official is authorized to grant _an extension
bevond the additional thirty (30} dayvs. on similar arounds and
findings, provided, any such gxfension Any-sush-extension
shall reguire written agreement by the properfly owner or
persan responsible for the violation to remedy the violations
within a set time frame and to comply with any and all
condlfions of extension as required by the enforcement
officialZenl i . A request for extension shall he
filed in wrlting by the properly owner or person responsible for
the violaticn prior to the esxpiration of the ten (10) day
response period A warning period shall not be required for
viciations requiring Immediate enforcement under Subsection

{d),_or_for subseguent violations within a 12-mofih period
under Subsection {e), as amended.

photoaraphs, samples, or_other physical evidence. Al
inspections, entries, examinations and surveys shall be dona
in_a reasonable manner. ¥ such inspection. entry
axamination or survey requires entry onto private property, the

enforcement official shall provide prior notice and _obtain

appraval from the property owner or responsible psrson. if a
property owner or_responsible person refuses o alfow an

enforcement official to_enter property, the anforcement official
shall obtain a search warrant or administrative warrant before

(d} Immediate Enforsement. The enforcement official is

not required to provide a notice of violation or warning period
for_any continuing development  or construclion or a
emergency situation, in tha case of a violation involving such
gither—confinuing constiuction or development: or an
emergency situation, as reasonably dstermined by the
enforcement_official, Zening—Administrator-the enforcement
official Gity-may use the enforcoment powers and remedies

entering the properly.

(b) Notice of Violafion. Except as ctherwise provided
herein, if H-the enforcement official : ¥
determines that any provision of this Title is being violated and
immediate enforcement action iz not necessary under the
circumstances, the enforcement official Zening-Administrator

avaliable to-under this Chapter, Including issuance of g civil

citation, without prior notice or notlce of viclafion—in—eush
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e} Subseguent Viclalions, Tha epforcemant official is
not reguired tc provide a notice of violatien or warning peried
for the same subseguent Zoning Code violation occurring on
the same property within a twelve {12} month pericd from the
date of the first notice of violation. In the case of such
subseguent violation{s} geeurring on the same proparty within
a twelve {12} month period, the enforgement official may use
the enforcement powers and_remedies provided under this
Chapter._including issuance of a civil citation, without prior
notica or notice of violation. In _sccordance with apolicable
statutes, properiy owners with weed viclations nsed only be

provided gne notice of violation par season.

{fe} Enforcoment and Abatemsnt. Any building or
struciure set up, erecied, sconstructed, altered, enlarged,
converted, moved, ar maintained; or any land, building, or
premises used contrary ta the provisions of this Title is hereby
declared to be unlawful and & public nuisance. The City
Aftomey, Prosecutor or other authorized legal counsel may
commencs action o proceedings for the abatsment, removal,
and enjoinment thereof in the manner provided by law. Tha
Clty Attorney, Prosecutor or other authorized legal counset
may also take such other steps and may apply to such court
as may have jurisdiction fo grant such refief as will abate and
remova such buliding or struciure, and restraln and enjoin any
persen, firm, or corporation from setfing up, erecfing, bullding,
maintaining, or using any building, structure, or property
contrary to the provisicns of this Title.

42.23.082. Civil Penalty Procedures.

(a) Chivif Gitation-et-GChdl-Renaifies. If any violation of this
Title remains uncured after issuance of a notice of viotation
and expiration of the waming period_set forth therein, as

the violation, nor shall it bar further enforcemant action by the
City. A _civil citation and civit penalties may be imposed for
t

each and evary day a violation oceurs or continues to exist.
Additional civil penalties may be impased for subsequent or

reoceurring violations efferses—on the same property within
twelve {12} months from the date of the civil citation. ese-ysar
from—the—imposiion—af-a—ehi—penalty——Such graduated
penalties for subsequent o racurring violations shall be
adopted by _the City Coundil and set forth in the City Fee
Schedule. 1f a viclation is corrected but reoccurs on the same
propsrty within che year from the imposition of any civil
penalty, any subsequant violation within such one year period
shall subject the person to the recurring viclation penalty,
Givil penalties may not be imposed for & civll violation that
oceLrs in conjunction with another criminal violation as part of
a single criminal eplsode that will be prosecutsd In a criminal
proceeding. Civil penalties shali be paid to the City Finance
Department.

(o) Request for Hearing. Any person having recaivad a
civil clifation ef-shvil-peraiies—may reguest an_administrative
hearing before a hearing officar by filing a written application
for haaring, Such requast for hearing shall be filed with the
City Racorder within ten (10} days from the date of service of
the civil citation or other specified date set forth thersin. prier
to-the duedate for the—sivil-penalies—Failure 1o request an
administrative hearing as provided hatein within ten (10} da
from the date_of servics of the civil citation or other specified
time frama_shall consiitute & walver of the right to an
administrative hearing end the right to an appesl. Fhe-headng

(d} Scheduiing Hearing. Upon receipt of a request for an

applicable, a civil citation ef-gkil-penalies-may be issued to
the property owner or other person determined to be
responsible for the violation_and civl penalties imposed for
such violation-in-aecerdance with-the-potise-of vislatisn._The
civll citation shall be served in the manner set forth in Section
1223003, Each civil cltation shall incfude the dafe and
location_of all violations. the Code sections violated, the
ameount of the clvil penalty imposed for each violation, an

adminigirative hearing, the City Recorder shall forward the
same to the City Manager. The City Menager shall thereafter
appoint_contract with or hire 2 hearing officer fo hear the
matier. As soon_as practicable after being appointed. the
hearing officer shall schedule a date, time and place for the
adminisirative hearing_and shali send wriiten notice of same
1o the responsible personis). Notice of the hearin all be
servad on the responsible person(s) in aggordance with the

explanation_of how the civil penalty shall be paid and the
consequences for failure o pay, an explanation of the right to
and the procedures for reguesting an administrative hearing,
and_the signature of the gnforcement official issuing the
citation.

by Civit Penafties Imposed. Givil penalties to be
imposad for a civil citation The-sivil-penaky-to-be-impasedfor
any-glven-viclationshall be Imposed in accordance with the
aivil penalties fee schedule adopted by the City.  Givil
penalties shall be dus and cwing to the City within twenty {20)
days from the date of sewice. The civil penalty shail double if
not paid within twenty (20) days from the date of service. The
civil penafty shall triple If not pald within forty {4C) days from
the date of service, Affsr forty {40} days, unpaid civil penatties
ghall accrue Intersst at the rate set forth by the State of Utah
for unpaid Judgments. Payment of any civil penalty shail not
excuse any failure to-correct a viclation or the recccurrence of

provisions of Secticn 12-23-0683.

{ed) Hearing Procadures. Administrative hearinds are
intended to be informal in nature.  Formal rules of gvidencs
and discovery shall not apply; provided, all persons shall be
sfforded dus precess of law, Including adeauate notice, an
opportunty to eard, and mdeguate explanation of the
reasens juskifying any action. The City shall bear the burden
of oroof to astablish the sxistence of a violation of the Code.
Such proof shall be established by a preponderance of the
evidence. _All_administrafive_hearings shall ba gpen to the
public and shall be recorded. _The responsible person shall
have the right te be represented by an atfomey. If an atorney
will be representing & responsibie person at a hearing, notice
of the attormey’s name, address and telephone number shall
bé given to the City at least ene (1) day prior to the hearing. If

such notice Is not given, the hearing may be continued at the
City's reguest, and all costs of the continuance shall be
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assessed to the responsible person._The burden to prove any

{d} Published _in_a newspaper of general circulation

whan the identity or whereabouts of the perscn to be served

raised_dafenses shall.be upon the party rafsing any such
defense, Al-shé-penaibe-hearings-shal-beheld-as—a-publie

(B Faiture o Attend Hearing. A responsible person who

are unknown_and cannat be asceralned throuah reascnable
diligence, _where _service  is impracticable under the
circumstances, or where there exists good cause to believe
the person to be served is avolding service,

Failure of a responsible person to receive notice shali not

affect the wvalidity of any_civil enforcement action taken

hareunder if notice_has bean sarved n the manner set forth
above. Service by certified mail shall be desmsc served on

fails to appear at an administrative hearing shali ba dgemed fo

have walvad the rght to such hearing, the adiudication of

the date signed for on the refurn recsipt,

issues related to the hearing. and the right to appeal. pravided
that proper notice of the hearing has been alven as provided

in Section 12-23-093.

(q) Administrative ___Crder, After  holding.__ the
adminlstrative hearing. the hearing officer shall issue a writien
administrative order affirming, rejecting or modifying the civil
citation and/or civil penaltles. The administrative order shall
become final on the date of signing by the hearing officer.

The administrative order_shall be served on all paries in
accordance with the provisions of Section 12-23-093.

(he) Appeal. Any person aggrieved of the hearing
officar's determination regarding the imposition of civil
penalties for a Zoning Crdinance violation may appeal such
final administrative determination to the Board of Adjustment
in accordance with the appeal procedures set forth in Section
12=21-200.

iy Coflection. The City may use any lawful msans
available o collect any unpaid penalty and fess imposed
under this Chapter, including costs and reasonable allomey's
fees.

(g} Enforcement Altarnative. The procedures setf forth.

hereln ragarding notice and impositicn of civil penalties is ong
of many enforcement options avaliable to the Zoning
Administrator and is not intended to be an exclusive or
required remedy.

12-23-083.  Notige,

Whenever notice |5 _required ta be given under Section
12-23-092 for civil enforcement procsedings. the notice shall
be served by one of the following methods, unless different
provisions are otherwise specifically stated to apply:

(2} Perscnal service;

(b} Certified mail. return receipt requested, postage

prepaid. to the last known addressies) of the responsible
pergon(sh;

{c} Postirg the notice conspicuously on or in front of the
property, if inhebited; if the property is uninhahited, the notice

must be parsohally served, malled or published as proyided -

herein; or

12.23.094, Criminal Penalty Procedures.

(a) Criminal Citation. If any violation of this Title remains
uncured after issuance of a notice of violation and expiration

_of the waming pericd, a criminal citation may be issued to the

property cwner or other person determined fo be rasponsible
for the violation in accordance with the notice of violation. All
criminal citations for Zoning Ordinance violafions shall be
issued by the City Police Departrant in accerdance with
applicable criminal procedures for issuance of a criminal
citation.

(b} Criminal Penalties. Tha criminal penalty for Zoning
Ordinance violations is & class C misdemsanor subject to
such fines and inzarceration as set forth by Utah law,

12.23-100; Other Enforcement Matters.

(2) Inspection of Bulldings, Struciures, and Land Uses.
Tha Zoning Administrator, or his or her authorized designee,
is autharized to inspect buildings and sfructures in the course
of construction, modification, or repair and to inspect land
uses to determine compliance with the provisions cof this Tile.

(b} Right of Eniry. The Zoning Administrator, or his or
her authorized designes, shall have the right fo entar any
buliding or property for the purpose of determining compliance
with the provisions of this Title. Such right of entry shall be
exercised only at a regsonable hour. [n no case shall entry be
made to any building in the absence of the owner or tanant
thereof without consent of the owner or tenant, or a written
order of a court of competent jurisdiction.

(c) Interforence with Enforcement Personnel 1t shall be
untawfu! for any parson to interfers with lawful enfarcement
activities of authorized City personnsl,

(d) Othor Powers, In addition to the enforcement powers
specified in this Chapfer, the City may exercise any and all
enforcement powers granted to it by Utah law, as may be
amended from fime ta {ime.

(e) Confinuation. Nothing in this Title shal prohibit the
continuation of previous enforcement actions, undertaken by
the City pursuant to previous and valid resolutions,
ordinances, and laws.

Centerville Zoning Ordinance
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(i Salecticn of Remady. Except as ofherwise restricted
by Ja he City shall heve fhe sole discretion in decidin
whether fo pursue a criminal or civil enforcament aclion for the
yviolation of any ordinances or applicable code reguirements
and_the provisions of this Chapter shall not be construed to
limit the City's right to prosecute any violation as a criminal
offense; provided, the City may not impose a civil penalty for a

civil_yiplation that oogurs in_conjunctign with another criminal
spisads that will be prosscuted in a criminal proceeding,

{q} Essential Goverpments! Function, By establishing
performance standards or by establishing obligations to act, it
is_the intent of the City Council that City employees and
officers are exercising discretionary authptity in pursuit of an
essential governmental function and that any such standards
or_obligations shali not be consirued as creating a minjstgral
duty for purposes of tort liabilify

12-23-110. Appeal.

Except as otherwise provided hersin for criminal or civil
proceedings regarding zoning enforcement actions, any
perscn adversely affected by a final decision of the Zoning
Administrator regarding the provisions of this Chapter may
appeal that decision to the Board of Adjustment as provided in
Section 12215200 of this Title.

Centerv'tlleﬁzﬁning Ordinance
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The applicant, Ron Marshall, explained the history of the property in question and the
intention of the current owners to subdivide the property into two lots and build two homes. At
7:20 p.m. Chair Merrill opened a public hearing. Seeing that no one wished to comment, he
closed the public hearing.

Commissioner Randall made a motion for the Centerville Planning Commission to
approve the preliminary and final subdivision plat and plans for Lot #2 of the Bangerter
Subdivision, with the following conditions or directives;

Conditions:

1. The following conditions of approval shall be accomplished prior to being scheduled
for City Council final subdivision review and approval.

2. The street right-of-way shall be dedicated the entire distance (215') not just the first
125 that is shown.

3. The subdivision shall install the full set of public street improvements the first 125,
However, the hammerhead shall be constructed in accordance with the City & Fire
Code Reguirements for an all-weather access.

4. There is up to 15’ of excess private land with associated utility easements on gach
side of the right-of-way (i.e. the first 125" of road). The plans shall be corrected to
address how this will be maintained (e.g. landscaping) and a plat note shall disciose
that all maintenance will be the responsibility of the applicable lot owner {no remnant
parcel is to be created).

5. All required utility provider sheets shall be received by the City staff.

6. City Engineer shall determine sufficiency of easement for Lot #2 along front lof line.

7. The applicant shall provide the correct addresses for the new lots, as deemed
acceptable by the Zoning Administrator. :

8. Once conditions 1-6 are completed and deemed acceptable by City staff, the
preliminary approval shall then become the Planning Commission's final
recommendation to the City Council.

Reasons for the Action:

* a. The Planning Commission finds that the subdivision for two lots is consistent with the
goals of the Centervile City General Plan concerning development within
Neighborhood 1, Southeast Centerville known as Extreme South Main Street Area
[Section 12-480-2.d].

b. The Planning Commission finds that the property is currently zoned Residential-
Medium (R-M} and that the subdivision, with the directives, could meet the applicable
development standards found in Chapter 12-32 of the Zoning Ordinance in regard to
layout and proper street frontage.

c. The Planning Commission finds, with the directives, that the requirements for
subdividing will be addressed and satisfied [Title 15 — Subdivisions].

Commissioner Hirschi seconded the motion, which passed by unanimous vote (5-0).

PUBLIC HEARING - CODE TEXT AMENDMENT -~ CHAPTER 12-23,
ENFORCEMENT rPostponed from June 12, 2013 Meeting]

Lisa Romney, City Attorney, explaihed the proposed Zone Code Text Amendments for
Chapter 12-23 regarding enforcement, which are intended to bring the code enforcement
procedures for zoning ordinance violations in line with the procedures used for other civil code
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enforcement within the city. The penalty fee for a first offense will be increased from $125 to
$150, and the penalty for a repeat offense will double. Ms. Romney recommended changing
the time allowed for requesting an administrative hearing on page 4 subsection 092(c), from ten
days to twenty days from the date of service to be consistent with the twenty days from time of
service allowed for payment of penatties in subsection 092(b). Mr. Snyder stated he feels the
text amendments will allow a better process to be maintained within the complaint-based
system.

At 7:39 p.m. Chair Merrill opened a public hearing. Seeing that no one wished to
comment, he closed the public hearing. The Commission reviewed the proposed amendments
and pointed out a few minor corrections. Commissioner Hirschi made a motion to adopt the
Zone Code Text Amendment to Chapter 12-23, Enforcement, as modified by the Commission,
and recommend approval by the City Council. Commissioner Randall seconded the motion,
which passed by unanimous vote (5-0).

TRAINING FOR COMMISSIONERS

Ms. Romney updated the Commission regarding 2013 Legislation affecting land use.
Ms. Romney was excused from the meeting after the training.

DISCUSSIQN REGARDING ACCESSORY DWELLING UNITS

Earlier in the year the City Council identified Accessory Dwelling Units (ADU's) as a
desired topic for discussion. Mr. Snyder explained the purpose of ADU's, typical ADU
regutations, and potential ADU drawbacks. The Commissioners discussed possible advantages
and concerns related to allowing ADU’s, and expressed a desire to continue the discussion at a
future meeting when all commissioners are present.

COMMUNITY DEVELOPMENT DIRECTCR’S REPORT

The next Planning Commission meeting will be held on July 10, 2013.
ADJOURNMENT

At 8:43 p.m. Commissioner Hirschi made a motion to adjourn the meeting.
Commissioner Fillmore seconded the motion, which passed by unanimous vote (5-0).

Kevin Merrill, Chair Date Approved

Katie Rust, Recording Secretary




CENTERVILLE CITY COUNCIL

Staff Backup Report
Item No. 7.
Short Title: Fee Schedule Amendments - Civil Penalties
Initiated By: Staff
Scheduled Time: 7:55
SUBJECT

Consider Resolution No. 2013-19 Amending the Centerville City Fee Schedule Regarding Civil
Penalties for Zoning Code Viclations

RECOMMENDATION

Adopt Resolution No. 2013-19 Amending Section XIi of the Centerville City Fee Schedule
regarding civil penalties for Zoning Code violations.

BACKGROUND

Eariler this year, the City conducted a comprehensive review of civil code enforcement
procedures and penalties. In response to such review and analysis, the City Council adopted
amendments to the Centerville City Fee Schedule to add a graduated civil penalty provision for
muncipal code violations and subsequent or recurring violations within a 12-month period.
Staff has prepared similar revisions and proposed amendments to the Fee Schedule regarding
civil penalties for Zoning Code violations. The edits to the Fee Schedule regarding civil
penalties for Zoning Code violations are intended to mirror those amendments and civil
penalties for municipal code violations. The proposed edits increase the civil penalty for
Zoning Code violations from $120 to $150 for the first violation. The proposed amendments
also increase the penaity to $300 for the second violation and $500 for any subsequent
violation occuring on the same property within twelve (12) months from the date of the civil
citation. Civil penalties will double or triple if not paid witin the required time frame. Staff
recommends approval of the amendments to the Centerville City Fee Schedule regarding civil
penalties for Zoning Code violations.

ATTACHMENTS:

Name: Description:

I3 fee_schedule-{civil_penalties)-amd3.pdf Resotution Ne, 2013-19




RESOLUTION NO. 2013-19

A RESOLUTION AMENDING SECTION XIT OF THE CENTERVILLE
CITY FEE SCHEDULE REGARDING CIVIL PENALTIES FOR ZONING

CODE VIOLATIONS

WHEREAS, the City Council has recently adopted amendments to Title 12, Chapter 23
of the Centerville City Zoning Code regarding civil enforcement procedures for Zoning Code
violations and civil penalties for such violations; and

WHEREAS, the City Council desires to amend the City Fee Schedule to increase the
civil penalty for Zoning Code violations and to add a graduated civil penalty provision for
subsequent or recurring violations within a 12-month period; and

WHEREAS, the City Council has determined that the amendments to the City Fee
Schedule increasing the civil penalty for Zoning Code violations and adopting a graduated civil
penalty for subsequent or recurring violations are reasonable and in the best interest of the public
to provide for the protection of the public's health, safety and welfare.

NOW THEREFORE, IT IS HEREBY RESOLVED BY THE CITY COUNCIL OF
" CENTERVILLE, UTAH, AS FOLLOWS:

Section 1. Amendment. The City Council hereby amends Section XII of the
Centerville City Fee Schedule regarding Civil Penalties for Zoning Code violations to read in its
entirety as follows:

XII. CIVIL PENALTIES.

A. Code Violations. Except as otherwise provided in Subsections (B) and
(C), the civil penalty applicable to Centerville City Code violations
enforced pursuant to Chapter 1-06 regarding civil enforcement procedures,
shall be $150 for the first violation, $300 for the second violation, and
$500 for any subsequent same code violations occurring on the same
property within twelve (12) months from the date of the civil citation. The
civil penalty shall double for any outstanding citation if not paid within 20
days from the date of service and shall triple if not paid within 40 days
from the date of service.

B. Zoning Ordinance Violations. The civil penalty applicable to any Ay
violation of Title 12 of the Centerville City Code regarding Zoning
Ordinances enforced pursuant to the civil enforcement procedures set forth
in Title 12. Chapter 23.-thereinshall-be-subjectto-the-eivil penaltrsettorth
i iop-EHS-of this Gty Fee-de shal] be $150 for the first

violation, $300 for the second violation, and $300 for any subsequent

same code violations occurring on the same property within twelve (12)

01\Res\fee schedule-(civil penalties)-amd3 July 31, 2013




months from the date of the civil citation. The civil penatty shall double

for anv outstanding citation if not paid within 28 davs from the date of
service and shall triple if not paid within 40 davs from the daie of service.

C. Traffic and Criminal Code Violations. The civil enforcement procedures
set forth in Chapter 1-06 of the Centerville City Code are not applicable to
violations of Title 13 (Criminal Code) or Title 14 (Traffic Code).
Violations of such Titles shall be pursued as criminal violations subject to
criminal fines and penalties set forth by law.

D. Appeals. A fee in the amount of fifty percent (50%) of the eriginal
applicable civil penalty shall be charged for the filing of an appeal of any
civil penalty or notice of violation in accordance with applicable City
Ordinances.

Section 2. Repeal. Section 1.H.2 of the Centerville City Fee Schedule regarding
civil penalties for Zoning Code violations is hereby repealed. Civil penalties for such violations
shall be set forth in Section XI[.B, as amended herein.

Section 3. Severability. If any section, clause or portion of this Resolution is
declared invalid by a court of competent jurisdiction, the remainder shall not be affected thereby
and shall remain in full force and effect.

Section 4.  Effective Date. This Resolution shall become effective immediately.

PASSED AND ADOPTED BY THE CITY COUNCIL OF CENTERVILLE CITY,
STATE OF UTAH, ON THIS 6™ DAY OF AUGUST, 2013.

CENTERVILLE CITY

By:

Mayor Ronald G. Russell
ATTEST:

Marsha L. Morrow, City Recorder

01\Res\fee schedule-(ctvil penalties)-amd3 July 31, 2013




CENTERVILLE CITY COUNCIL

Staff Backup Report
Iltem No. 8.
Short Title: 10 Wheel Dump Truck for Public Works
Initiated By: Public Works

Scheduled Time: 8:00

SUBJECT

a. Consider Resolution No. 2013-20 approving 5 year Lease Purchase
Agreement with Zions First National Bank for the financing of equipment in
the amount of $215,813

b. Consider approval of purchase of cab and chassis and equipment from Rush
Truck Center and Legacy Equipment in the amount of $215,813

RECOMMENDATION

a. Approve Resolution No. 2013-20 approving 5 year Lease Purchase
Agreement with Zions First National Bank for the financing of equipment in
the amount of $215,813

b. Approve purchase of cab and chassis and equipment from Rush Truck Center
and Legacy Equipment in the amount of $215,813

BACKGROUND

a. The FY 2014 Public Works budget includes the purchase of a 10 Wheel dump truck with piow,
under a 5 year lease purchase agreement. Zions has agreed to provide financing for a 5 year term
at 1.95%. Annual payments will be $45,343.60, with the first payment due April 1, 2014 and four
annual payments due thereafter on the same date. The FY 2014 budget includes $48,000 to cover
the initial payment. The total principal amount of the Lease Purchase is $215,813.

Total interest paid over the lease period will be $10,905.

b. The Public Works Department has received a bid from Rush Truck Center, the regional
International Truck Dealer and State Purchasing Contract Vendor, for an International 7600 SBA cab
and chassis in the amount of $1186,572. This truck will be used for snow plowing as well as hauling
large loads. With a 10 wheel truck, two older bobtail dump trucks will be retired. Public works will
also be able to reduce the number of trucks and drivers for snow plowing as this truck will be able to
plow some major roads on its own, that currently require two vehicles.

Additional equipment including plow and bed will be provided to Rush Truck for installation by Legacy
Equipment. They have attached the bid for the equipment in the amount of $99,241. The total cost
for cab, chassis and equipment is $215,813.

ATTACHMENTS:

Name: Description:

1 equipment_lease-(zions_bank)-res.pdf Resolution No. 2013-20

1 Equipment_Lease_Centerville_2013.pdf Zions Lease Purchase Agreement

3 10_wheel_truck.pdf CGuote for cab, chassis & equipment




RESOLUTION NO. 2013-20

A RESOLUTION APPROVING THE FORM OF THE EQUIPMENT LEASE
AGREEMENT WITH ZIONS FIRST NATIONAL BANK, SALT LAKE CITY,
UTAH; FINDING THAT IT IS IN THE BEST INTERESTS OF CENTERVILLE
CITY TO ENTER INTO SAID AGREEMENT; AND AUTHORIZING THE
EXECUTION AND DELIVERY THEREOF.

WHEREAS, the Centerville City Council (the “Governing Body”) has determined that a true
and very real need exists for the leasing of the equipment described in the Equipment Lease
Agreement presented to this meeting: and

WHEREAS, the Governing Body has reviewed the form of the Equipment Lease Agreement and
has found the terms and conditions thereof acceptable to Centerville City; and

WHEREAS, the Governing Body has taken the necessary steps including any legal bidding
requirements, under applicable law to arrange for the leasing of such equipment under the Equipment
Lease Agreement.

NOW THEREFORE, IT IS HEREBY RESOLVED BY THE CITY COUNCIL OF
CENTERVILLE, UTAH, AS FOLLOWS:

Section 1. Findings. The terms of said Equipment Lease Agreement are in the best
interests of Centerville City for the leasing of the equipment described therein.

Section 2. Authorization. The Mayor and City Recorder are hereby authorized to
execute and deliver the Equipment Lease Agreement and any related documents necessary to the
consummation of the transactions contemplated by the Equipment Lease Agreement for and on
behalf of Centerville City.

Section 3. Obligations. The officers of the Governing Body and Centerville City are
hereby authorized and directed to fulfill all obligations under the terms of the Equipment Lease
Agreement.

Section 4. Effective Date. This Resolution shall become effective immediately.

PASSED AND ADOPTED BY THE CITY COUNCIL OF CENTERVILLE CITY,
STATE OF UTAH, ON THIS 6" DAY OF AUGUST, 2013.

CENTERVILLE CITY

By:

Mayor Ronald G. Russell
ATTEST:

Marsha L. Morrow, City Recorder




LEASE PURCHASE AGREEMENT

This equipment Jease (the “Lease™) dated as of September 6, 2013, by and between Zions
First National Bank, One South Main Street, Salt Lake City, Utah 84111 (“Lessor”), and
Centerville City, Utah (“Lessee™) a body corporate and politic existing under the laws of the
State of Utah. This Lease includes all Exhibits hereto, which are hereby specifically
incorporated herein by reference and made a part hereof.

Now therefore, for and in consideration of the mutual promises, covenants and agreements
hereinafter set forth, the parties hereto agree as follows:

ARTICLEI
Lease Of Equipment

Section 1.1 Agreement to Lease. Lessor hereby demises, leases, and lets to Lessee and Lessee
rents, leases and hires from Lessor, the “Equipment” (as hereinafter defined), to have and to hold
for the term of this Lease; provided, however, that the obligation of Lessor to lease any item of
the Equipment and to make payment to the Vendor therefor is subject to the condition precedent
that Lessee shall provide the following at its cost, in form and substance satisfactory to Lessor:

(i) Evidence satisfactory to Lessor as to due compliance with the insurance provisions
of Section 10.2 hereof;

(i) Invoice of the Vendor of such item of Equipment; and

(i) Delivery And Acceptance Certificate in the form attached hereto as Exhibit “E”
executed by Lessee acknowledging delivery to and acceptance by Lessee of such
item of Equipment.

Section 1.2 Title. During the term of this Lease, title to the Equipment will be transferred to,
and held in the name of, Lessee, subject to retransfer to Lessor as provided in Section 3.4. Upon
termination of this Lease as provided in Sections 3.3 (a) or 3.3 {c), title to the Equipment will
transfer automatically to Lessor without the need for any further action on the part of Lessor,
Lessee, or any other person, provided that if any action is so required, Lessee by this Lease
appoints Lessor its irrevocable attorney in fact to take any action to so transfer title to the
Equipment to Lessor. Lessor at all times will have access to the Equipment for the purpose of
inspection, alteration, and repair.

Section 1.3 Security. To secure the payment of all of Lessee’s obligations to Lessor under
this Lease, Lessee grants to Lessor a security interest in the Equipment and in all additions,
attachments, accessions, and substitutions to or for the Equipment. The security interest granted
herein includes proceeds. Lessee agrees to execute such additional documents, including
financing statements, affidavits, notices, and similar instruments, in form satisfactory to Lessor,
which Lessor deems necessary or advisable to establish and maintain its security interest in the
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Equipment. Lessor understands and agrees that the security interest granted in this Section shall
be subject and subordinate to presently existing security interests and/or purchase money
security interests in miscellaneous equipment which may be installed in accordance with the
provisions of Section 9.3.

ARTICLE 1I

Definitions

The terms defined in this Article IT shall, for purposes of this Lease, have the meaning herein
specified unless the context clearly otherwise requires:

“Business Day” shall mean any day except Saturday, Sunday and legal holidays on which
banks in the State of Utah are closed.

“Code”” means the Internal Revenue Code of 1986, as amended.

“Commencement Date” shall mean the date when the term of this Lease begins and Lessee’s
obligation to pay rent accrues, as set forth in Section 3.1.

“Egquipment” shall mean the property which Lessor is leasing to Lessee referred to in Section
1.1 and more fully described in Exhibit “A.”

“Lessee” shall mean Centerville City, Utah.

“Lessor” shall mean Zions First National Bank, Salt Lake City, Utah, its successors and
assigns.

“Option Purchase Price” shall mean the amount which Lessee must pay Lessor to purchase
the Equipment, as determined by Article V.

“Original Term” shall mean the period from the Commencement Date until the end of the
fiscal year of Lessee in effect at the Commencement Date, as set forth in Section 3.2.

“Principal Quistanding” means the remaining unpaid principal outstanding under this Lease
as specified on Exhibit “C” attached hereto.

“Renewal Terms” shall mean all of the additional periods of one year (coextensive with
Lessee’s fiscal year) for which this Lease shall be effective in the absence of a termination of the
Lease as provided in Article IIL

“Rental Payment Date” means the dates upon which Rental Payments are to be made by the
Lessee to the Lessor hereunder as specified on Exhibit “C” attached hereto.

“Rental Payments” means the rental payments payable by Lessee pursuant to the provisions
of this Lease during the Term hereof.




“Term” or “Term of this Lease” shall mean the Original Term and all Renewal Terms
provided for in this Lease under Section 3.2.

“Vendor” shall mean the manufacturer of the Equipment and the manufacturer’s agent or
dealer from whom Lessor purchased or is purchasing the Equipment.

ARTICLE 11l
Lease Term

Section 3.1 Commencement. The Term of this Lease shall commence as of:
the date this Lease is executed.

days after the receipt, installation, and operation of the Equipment, and its
acceptance by Lessee, as indicated by an acceptance certificate signed by
Lessee.

the date the Vendor receives full payment for the Equipment from Lessor.
X September 6, 2013.
Such date will be referred to as the Commencement Date.

Section 3.2 Duration of Lease: Nonappropriation. This Lease will continue until the end of
the fiscal year of Lessee in effect at the Commencement Date (the “Original Term”). Thereafter,
this Lease will be automatically extended for five (5) successive additional periods of one year
coextensive with Lessee’s fiscal year (each, a “Renewal Term™), unless this Lease is terminated
as hereinafter provided.

The parties understand that as long as Lessee has sufficient appropriated funds to make the
Rental Payments hereunder, Lessee will keep this Lease in effect through all Renewal Terms and
make all payments required herein or Lessee will exercise its option under Article V to purchase
the Equipment. Lessee hereby declares that, as of the date of the execution of this Lease, Lessee
currently has an essential need for the Leased Equipment which is the subject of this Lease to
carry out and give effect to the public purposes of Lessee. Lessece rcasonably believes that it will
have a need for the Equipment for the duration of the Original Term and all Renewal Terms. If
Lessee does not appropriate funds to continue the leasing of the Equipment for any ensuing
Renewal Term, this Lease will terminate upon the expiration of the Original or Renewal Term
then in effect and Lessee shall notify Lessor of such termination at least ten (10} days prior to the
expiration of the Original or Renewal Term then in effect; provided, however, that a failure to
give such written notice shall not constitute an event of default, result in any Hability on the part
of the Lessee or otherwise affect the termination of this Lease as set forth hereinabove.

Section 3.3 Termination. This Lease will terminate upon the earliest of any of the following
events:




(2) the expiration of the Original Term or any Renewal Term of this Lease and the
failure of Lessee to appropriate funds to continue the leasing of the Equipment for
the ensuing Renewal Term;

(b) the exercise by Lessee of any option to purchase granted in this Lease by which
Lessee purchases al] of the Equipment;

(¢) a default by Lessee and Lessor’s election to terminate this Lease under Article VII
herein; or

(d) the expiration of the Term of this Lease.

Section 3.4 Return of Equipment Upon Termination. Upon termination of this Lease pursuant
to Sections 3.3 (a) or 3.3 (c), Lessee shall return the Equipment to Lessor in the condition, repair,
appearance and working order required in Section 9.2 hereof in the following manner as may be
specified by Lessor:

(a) By delivering the Equipment to Lessor at Lessee’s principal place of business; or

(b) By loading the Equipment at Lessee’s cost and expense, on board such carrier as
Lessor shall specify and shipping the same, freight prepaid, to the destination
designated by Lessor.

Lessee shall obtain all governmental authorizations to permit return of the Equipment to
Lessor and Lessee shall pay to Lessor such sum as may be necessary to cover replacement of all
broken or missing parts.

ARTICLE IV
Rental Payments

Section 4.1 Amount. Lessee will pay Lessor as rent for the use of the Equipment during the
Original Term and any Renewal Terms on the dates and in the amounts set forth in Exhibit “C”
attached hereto. All Rental Payments shall be paid, exclusively from legally available funds, in
lawful money of the United States of America to Lessor at or to such other person or entity or at
such other place as Lessor may from time to time designate by written notice to Lessee.

Section 4.2 Portion of Rental Payments Aftributable to Interest. The portion of each Rental
Payment which is paid as and is representative of interest is set forth in Exhibit “C” attached
hereto.

Section 4.3 No Right fo Withhold. Notwithstanding any dispute between Lessee, Lessor,
Vendor or any other party, Lessee will make all Rental Payments when due, without withholding
any portion of such rent, pending final resolution of such dispute by mutual agreement between
the parties thereto or by a court of competent jurisdiction.




Section 4.4 Rental Payments to Constitute a Current Obligation of the Lessee. The Lessee
and the Lessor acknowledge and agree that the obligation of the Lessee to pay Rental Payments
hereunder constitutes a current obligation of the Lessee payable exclusively from current and
legally available funds and shall not in any way be construed to be an indebtedness of the Lessee
within the meaning of any provision of Sections 10-8-6 or 11-1-1 through 11-1-2, Utah Code
Annotated 1953, as amended, or Section 3, 4, or 5 of Article XIV of the Utah Constitution, or
any other constitutional or statutory limitation or requirement applicable to the Lessee
concerning the creation of indebtedness. The Lessee has not hereby pledged the credit of the
Lessee to the payment of the Rental Payments, or the interest thereon, nor shall this Lease
obligate the Lessee to apply money of the Lessee to the payment of Rental Payments beyond the
then current Original Term or Renewal Term, as the case may be, or any interest thereon.

ARTICLE V
Purchase Of Equipment

Section 5.1 Option Purchase Price. On any Business Day on or after September 6, 2013,
Lessee may purchase the Equipment from Lessor at a price equal to the principal amount
outstanding on the Rental Payment Date immediately preceding the date of calculation (unless
such date is a Rental Payment Date, in which case, the principal amount outstanding as of such
date), plus accrued interest from such Rental Payment Date to such date of calculation at the rate
of interest per annum in effect for the period during which the calculation is made, as set forth in
Exhibit “C.”

Section 5.2 Manner of Exercise of Option. To exercise the option, Lessee must deliver to
Lessor written notice specifying the date on which the Equipment is to be purchased (the
“Closing Date™), which notice must be delivered to Lessor at least thirty (30) days prior to the
Closing Date specified therein. At the closing, Lessor will deliver to Lessee a bill of sale
transferring the Equipment to Lessee free and clear of any lien or encumbrance created by or
arising through Lessor, but without warranties, and will deliver all warranties and guarantees of
Vendors of the Equipment.

Section 5.3 Conditions of Exercise of Option. Lessee may purchase the Equipment pursuant
to the option granted by this Lease only if Lessee has made all Rent Payments when due (or has
remedied any defaults in the payment of rent, in accordance with the provisions of this Lease)
and if all other representations, covenants, warranties, and obligations of Lessee under this Lease
have been satisfied (or all breaches of the same have been waived by Lessor in writing).

Section 5.4 Termination Purchase. Upon the expiration of the Term of the Lease and
provided that the conditions of Section 5.3 have been satisfied, Lessee shall be deemed to have
purchased the Equipment (without the payment of additional sums) and shall be vested with all
rights and title to the Equipment. Lessor agrees that upon the occurrence of the events as
provided in this Section, it shall deliver to Lessee the documents specified in Section 5.2, and
shall comply with the provisions of Section 5.2 relating to termination upon exercise of the
option to purchase.




Section 6.1 Representations, Covenants and Warranties of Lessee. Lessee represents,

ARTICLE VI
Representations, Covenants, And Warranties Of Lessee And Lessor

covenants, and warrants as follows:

(a)

(b)

(©)

(d)

(e)

0

(8)

(h)

(i)

)

Lessee is a body corporate and politic, duly organized and existing under the
Constitution and laws of the State of Utah.

Lessee is authorized by the Constitution and laws of the State of Utah to enter into
this Lease and to effect all of Lessee’s obligations hereunder. The governing body of
Lessee has executed the resolution attached as Exhibit “B” to this Lease which
specifically authorizes Lessee to execute and deliver this Lease.

All procedures and requirements, including any legal bidding requirements, have
been met by Lessee prior to the execution of this Lease in order to insure the
enforceability of this Lease and all rent and other payment obligations will be paid
out of funds legally available for such purpose.

The governing body of Lessee has complied with all applicable open public meeting
and notice laws and requirements with respect to the meeting at which Lessee’s
execution of this Lease was authorized, as evidenced by the certificate of open
meeting law attached to the Resolution of Governing Body which is attached hereto
as Exhibit “B.”

The letter attached to this Lease as Exhibit “D” is a true opinion of Lessee’s counsel.

Lessee will use and service the Equipment in accordance with Vendor’s instructions
and in such a manner as to preserve all warranties and guarantees with respect to the
Equipment.

During the term of this Lease, the Equipment will be used by Lessee only for the
purpose of performing one or more governmental or proprietary functions of Lessee
consistent with the permissible scope of Lessee’s authority.

The representations, covenants, warranties, and obligations set forth in this Article
are in addition to and are not intended to limit any other representations, covenants,
warranties, and obligations set forth in this Lease.

The Equipment shall be used solely by Lessee and shall not be subject to any direct
or indirect private business use.

Lessee covenants and certifies to and for the benefit of Lessor throughout the term of
this Lease that:



k)

y

(1) No use will be made of the proceeds of this Lease, or any funds or accounts of
Lessee which may be deemed to be proceeds of this Lease, which use, if it had
been reasonably expected on the date of execution of this Lease, would have
caused this Lease to be classified as an “arbitrage bond™ within the meaning of
Section 148 of the Code;

(2) Lessee will at all times comply with the rebate requirements of Section 148(f),
to the extent applicable;

(3) in order to preserve the status of this Lease as other than a “private activity
bond” as described in Sections 103(b)(1) and 141 of the Code, as long as this
Lease is outstanding: (I} none of the proceeds of this Lease or the Equipment
financed therewith shall be used for any “private business use™ as that term is
used in Section 141(b) of the Code and defined in Section 141(b)(6) of the
Code; and (II) no part of this Lease shall be secured in whole or in part, directly
or indirectly, by any interest in any equipment used in any such “private
business use” or by payments in respect of such equipment, and shall not be
derived from payments in respect of such equipment;

{(4) it will not take any action or omit to take any action such that would cause
interest on this Lease to become ineligible for the exclusion from gross income
of Lessor as provided in Section 103 of the Code.

The obligations of Lessee under this lease are not federally guaranteed within the
meaning of Section 149(b) of the Code.

This Lease is being executed for the purpose of acquiring the Equipment and is not
being issued to refund or refinance any outstanding obligation of Lessee, nor to
reimburse Lessee for any expenditures made prior to sixty (60) days before the date
the Governing Body (as defined in the Resolution of the Governing Body attached
hereto) of the Lessee adopted the Resolution of the Governing Body attached hereto.

(m)In compliance with Section 149 (e) of the Code relating to information reporting,

(n)

Lessee has caused or will cause to be filed with the Internal Revenue Service, IRS
form 8038-G or 8038—GC, as appropriate.

Lessee has selected the Equipment and desires to lease the Equipment for use in the
performance of its governmental or proprietary functions. Lessor, at Lessee’s
request, has ordered or shall order the Equipment and shall lease the same to Lessee
as herein provided, Lessor’s only role being the facilitation of the financing of the
Equipment for the Lessee. Lessor will not be liable for specific performance or for
damages if the supplier or manufacturer of the Equipment for any reason fails to fill,
or delays in filling, the order for the Equipment. Lessee acknowledges that Lessor is
not a manufacturer of or a dealer in the Equipment (or similar equipment) and does
not inspect the Equipment prior to delivery to Lessee. Lessee agrees to accept the
Equipment and authorizes Lessor to add the serial number of the Equipment to
Exhibit “A.” Lessor shall have no obligation to install, erect, test, inspect, or service
the Equipment. For purpose of this Lease and of any purchase of the Equipment
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(0)

(2]

C))

Section 6.2 Representations, Covenants and Warranties of Lessor. Lessor represents,
covenants, and warrants as follows:

(a)

(b)

effected under this Lease, Lessor expressly disclaims any warranty with respect to
the condition, quality, durability, suitability, merchantability or fitness for a
particular purpose of the Equipment in any respect, and any other representation,
warranly, or covenant, express or implied. Lessor will not be liable to Lessee for any
liability, loss, or damage caused or alleged to be caused, directly or indirectly, by
any inadequacy, deficiency, or defect in the equipment, or by any use of the
equipment, whatsoever. Lessor assigns to Lessee, without recourse, for the Term of
this Lease all manufacturer warranties and guarantees, express or implied, pertinent
to the Equipment, and Lessor directs Lessee to obtain the customary services
furnished in connection with such guarantees and warranties at Lessee’s expense,
subject to Lessee’s obligation to reassign to Lessor all such warranties and
guarantees upon Lessor’s repossession of the Equipment.

During the term of this Lease, Lessee covenants and agrees (1) to include in its
annual tentative budget prepared by the appropriate officials acting on behalf of
Lessee in accordance with applicable law an item for expenditure of an amount
necessary to pay the Rental Payments for the Equipment during the next succeeding
Renewal Term, and (2) to take such further action (or cause the same to be taken) as
may be necessary or desirable to assure that the final budget submitted to the
governing body of Lessee for its consideration seeks an appropriation of moneys
sufficient to pay such Rental Payments.

There are no legal or governmental proceedings or litigation pending or, to the best
knowledge of Lessee, threatened or contemplated (or any basis therefore) wherein an
unfavorable decision, ruling or finding might adversely affect the transactions
contemplated in or the validity of this Lease

Lessee has never non-appropriated or defaulted under any of its payment or
performance covenants, either under any municipal lease of the same general nature
as this Lease or under any of its bonds, notes or other debt obligations for which its
general credit or revenues are pledged.

During the term of this Lease, Lessor will provide Lessee with quiet use and
enjoyment of the Equipment, without suit, trouble, or hindrance from Lessor, except
upon default by Lessee as set forth in this Lease.

Lessor has not caused to be created any lien or encumbrance on the Equipment
except the security interest provided in Section 1.3 of this Lease.



ARTICLE VH
Events Of Default And Remedies

Section 7.1 Events of Default Defined. The following shall be “events of default” under this
Lease and the terms, “event of default” and “default™ shall mean, whenever they are used in this
Lease, any one or more of the following events:

(a) Failure by Lessee to pay any Rental Payment or other payment required to be paid
hereunder at the time specified herein; and

(b) Failure by Lessee to observe and perform any covenant, condition or agreement on
its part to be observed or performed, other than as referred to in Section 7.1 (a), for a
period of 30 days after written notice, specifying such failure and requesting that it
be remedied as given to Lessee by Lessor, unless Lessor shall agree in writing to an
extension of such time prior to its expiration; provided, however, if the failure stated
in the notice cannot be corrected within the applicable period, Lessor will not
unreasonably withhold its consent to an extension of such time if corrective action is
instituted by Lessee within the applicable period and diligently pursued until the
default is corrected.

The foregoing provisions of this Section 7.1 are subject to (i) the provisions of Section 3.2
hereof with respect to nonappropriation; and (ii) if by reason of force majeure Lessee is unable
in whole or in part to carry out its agreement on its part herein contained, other than the
obligations on the part of Lessee contained in Article IV hereof, Lessee shall not be deemed in
default during the continuance of such inability. The term “force majeure” as used herein shall
mean, without limitation, the following: acts of God; strikes, lockouts or other industrial
disturbances; acts of public enemies; orders or restraints of any kind of the government of the
United States of America or of the state wherein Lessee is located or any of their departments,
agencies or officials, or any civil or military authority; insurrections; riots; landslides;
earthquakes; fires; storms, droughts; floods; explosions; breakage or accident to machinery,
transmission pipes or canals; or any other cause or event not reasonably within the control of
Lessee.

Section 7.2 Remedies on Default. Whenever any event of default referred to tn Section 7.1
hereof shall have happened and be continuing, Lessor shall have the right, at its sole option
without any further demand or notice to take one or any combination of the following remedial
steps:

(a) With or without terminating this Lease, retake possession of the Equipment and sell,
lease or sublease the Equipment for the account of Lessee, holding Lessee liable for
the difference between (i) the rents and other amounts payable by Lessee hereunder
to the end of the then current Original Term or Renewal Term, as appropriate, and
(ii) the purchase price, rent or other amounts paid by a purchaser, lessee or sublessee
of the Equipment pursuant to such sale, lease or sublease; and
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(b) Take whatever action at law or in equity may appear necessary or desirable to
enforce its rights as the owner of the Equipment.

Section 7.3 No Remedy Exclusive. No remedy herein conferred upon or reserved to Lessor is
intended to be exclusive and every such remedy shall be cumulative and shall be in addition to
every other remedy given under this Lease or now or hereafter existing at law or in equity. No
delay or omission to exercise any right or power accruing upon any default shall impair any such
right or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In order to entitle Lessor
to exercise any remedy reserved to it in this Article VII it shall not be necessary to give any
notice, other than such notice as may be required in this Article VI

Section 7.4 Waiver of Certain Damages. With respect to all of the remedics of Section 7.2
above, Lessee expressly waives any damages occasioned by Lessor’s repossession of the
Equipment.

ARTICLE VI
Payment Of Taxes, Fees, Permits, And Utility Services

Section 8.1 Interpretation. This Lease for all purposes will be treated as a net lease.

Section 8.2 Taxes and Fees. Lessee agrees to pay and to indemnify and hold Lessor harmless
from, all license, sales, use, personal property, and other taxes and fees, together with any
penalties, fines, and interest on such taxes and fees imposed or levied with respect to the
Equipment and the ownership, delivery, lease, possession, use, operation, sale, and other
disposition of the Equipment, and upon the rental or earnings arising from any such disposition,
except any federal or state income taxes payable by Lessor on such rental or earnings. Lessee
may in good faith and by appropriate proceedings contest any such taxes and fees so long as
such proceedings do not involve any danger of sale, forfeiture, or loss of the Equipment or of any
interest in the Equipment.

Section 8.3 Permits. Lessee will provide all permits and licenses necessary for the
installation, operation, and use of the Equipment. Lessee will comply with all laws, rules,
regulations, and ordinances applicable to the installation, use, possession, and operation of the
Equipment. If compliance with any law, rule, regulation, ordinance, permit, or license requires
changes or additions to be made to the Equipment, such changes or additions will be made by
Lessee at its own expense.

Section 8.4 Utilities. Lessee will pay all charges for gas, water, steam, electricity, light, heat
or power, telephone, or other utilities furnished to or used in connection with the Equipment
(including charges for installation of such services) during the term of this Lease. There will be
no abatement of rent on account of the interruption of any such services.
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ARTICLE IX
Use, Repairs, Alterations, And Liens

Section 9.1 Use. Lessee will not install, use, operate, or maintain the Equipment improperly,
carelessly, in violation of any applicable law, or in a manner contrary to that contemplated by
this Lease. Lessee agrees that the Equipment is and at all times will remain personal property not
withstanding that the Equipment or any part of the Equipment may now or hereafter become
affixed in any manner to real property or to any building or permanent structure.

Section 9.2 Repairs. Lessee at its own cost will service, repair, and maintain the Equipment
so as to keep the Equipment in as good condition, repair, appearance, and working order as when
delivered to and accepted by Lessee under this Lease, ordinary wear and tear excepted. At its
own cost, Lessee will replace any and all parts and devices which may from time to time become
worn out, lost, stolen, destroyed damaged beyond repair, or rendered unfit for use for any reason
whatsoever. All such replacement parts, mechanisms, and devices will be free and clear of all
liens, encumbrances, and rights of others, and immediately will become a part of the Equipment
and will be covered by this Lease (for all purposes including the obligation of Lessee to
retransfer title to Lessor under Section 1.2 herein) to the same extent as the Equipment originally
covered by this Lease.

Section 9.3 Alterations. Lessee may install such miscellaneous equipment as may be
necessary for use of the Equipment for its intended purposes so long as either (a) the installation
of such equipment does not alter the function or manner of operation of the Equipment, or (b}
Lessee, upon termination of this Lease (other than termination pursuant to Section 3.3(b) or (d),
restores the Equipment to its function and manner of operation prior to the installation of such
equipment. Subject to the obligations described above, Lessee may remove such equipment upon
termination of this Lease, if the removal of such equipment will not substantially damage the
Equipment. Without the prior written consent of Lessor, Lessee will not make any other
alterations, changes, modifications, additions, or improvements to the Equipment except those
needed to comply with Lessee’s obligations to change, add to, or repair the Equipment as set
forth in Sections 9.2 and 10.3 herein. Any alterations, changes, modifications, additions, and
improvements made to the Equipment, other than miscellaneous equipment installed as set forth
above, immediately will become a part of the Equipment and will be covered by this Lease (for
all purposes, including the obligation of Lessee to retransfer title to Lessor under Section 1.2
herein) to the same extent as the Equipment originally covered by this Lease.

Section 9.4 Liens. Except with respect to the security interest provided in Section 1.3 hereof,
Lessee will not directly or indirectly create, incur, assume, or suffer to exist any mortgage,
pledge, lien, charge, encumbrance, or claim on or with respect to the Equipment or any interest
in the Equipment. Lessee promptly and at its own expense will take such action as may be
necessary to duly discharge any mortgage, pledge, lien, charge, encumbrance, or claim, not
excepted above, if the same arises at any time.
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ARTICLE X

Indemnification, Insurance, And Damage To Or Destruction Of The Equipment

Section 10.1 Indemnification. Lessee assumes liability for and agrees to indemnify Lessor
from and against any and all liability (including attorney’s fees) of any nature imposed upon,
incurred by, or asserted against Lessor which in any way relates to or arises out of ownership,
delivery, lease, possession, use, operation, condition, sale, or other disposition of the Equipment.
Notwithstanding anything contained in this Section to the contrary, Lessor shall not be
indemnified for, or relieved of, any liability which may be incurred from Lessor’s breach of this
Lease.

Section 10.2 Insurance. Lessee at Lessor’s option will either self insure, or at its cost, will
cause casualty insurance, public liability insurance, and property damage insurance to be carried
and maintained on the Equipment, with all such coverages to be in such amounts sufficient to
cover the value of the Equipment at the commencement of this Lease (as determined by the
purchase price paid by Lessor for the Equipment), and to be in such forms, to cover such risks,
and with such insurers, as are acceptable to Lessor. A combination of self—insurance and policies
of insurance may be utilized. If policies of insurance are obtained, Lessee will cause Lessor to be
the named insured on such policies as its interest under this Lease may appear. Insurance
proceeds from insurance policies or budgeted amounts from self-insurance as relating to
casualty and property damage losses will, to the extent permitted by law, be payable to Lessor to
the extent of the sum of the Option Purchase Price of the Equipment at the time of its damage or
destruction and all amounts due and owing hereunder. Lessee will deliver to Lessor the policies
or evidences of insurance satisfactory to Lessor, if any, together with receipts for the initial
premiums before the Equipment is delivered to Lessee. Renewal policies, if any, together with
receipts showing payment of the applicable premiums will be delivered to Lessor at least thirty
(30) days before termination of the policies being renewed. By endorsement upon the policy or
by independent instrument furnished to Lessor, such insurer will agree that it will give Lessor at
least thirty (30) days’ written notice prior to cancellation or alteration of the policy. Lessee will
carry workmen’s compensation insurance covering all employees working on, in, or about the
Equipment, and will require any other person or entity working on, in, or about the Equipment to
carry such coverage, and will furnish to Lessor certificates evidencing such coverages
throughout the Term of this Lease.

Section 10.3 Damage to or Destruction of the Equipment. 1f all or any part of the Equipment
is lost, stolen, destroyed, or damaged, Lessee will give Lessor prompt notice of such event and
will, to the extent permitted by law, repair or replace the same at Lessee’s cost within thirty (30)
days after such event, and any replaced Equipment will be substituted in this Lease by
appropriate endorsement. All insurance proceeds received by Lessor under the policics required
under Section 10.2 with respect to the Equipment lost, stolen, destroyed, or damaged, will be
paid to Lessee if the Equipment is repaired or replaced by Lessce as required by this Section. If
Lessee fails or refuses to make the required repairs or replacement, such proceeds will be paid to
Lessor to the extent of the then remaining portion of the Rental Payments to become due during.
the Term of this Lease less that portion of such Rental Payments attributable to interest which
will not then have accrued. No loss, theft, destruction, or damage to the Equipment will impose
any obligation on Lessor under this Tease, and this Lease will continue in fult force and effect
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regardless of such loss, theft, destruction, or damage. Lessee assumes all risks and liabilities,
whether or not covered by insurance, for loss, thefi, destruction, or damage to the Equipment and
for injuries or deaths of persons and damage to property however arising, whether such injury or
death be with respect to agents or employees of Lessee or of third parties, and whether such
damage to property be to Lessee’s property or {0 the property of others.

ARTICLE XI
Miscellaneous

Section 11.1 Assignment and Sublease by Lessee. Lessee may not assign, transfer, pledge, or
encumber this Lease or any portion of the Equipment (or any interest in this Lease or the
Equipment), or sublet the Equipment, without the prior written consent of Lessor. Consent to any
of the foregoing acts shall not constitute a consent to any subscquent like act by Lessee or any
other person. Lessee agrees that Lessor may impose on the Equipment such plates or other
means of identification as necessary to indicate that the Equipment is subject to this Lease and
the restrictions set forth in this Section.

Section 11.2 Assignment by Lessor. The parties hereto agree that all rights of Lessor
hereunder may be assigned, transferred or otherwise disposed of, either in whole or in part;
provided that (1) notice of any such assignment, transfer or other disposition is given to Lessee
at least five (5) days prior thereto; (2) prior to any such assignment, transfer or other disposition,
the name and address of the assignee or transferee must be registered on registration books
maintained by Lessce for this Lease; and (3) prior to any such assignment, transfer or other
disposition, this Lease must be surrendered to Lessee and the interest of any such assignee or
transferee indicated on the face hereof and after such notation hereon, Lessee will redeliver this
Iease to the new owner or owners hereof. Lessee shall maintain registration books for this Lease
and shall be obligated to make the payments required hereby, including principal and interest
payments, solely to the registered owner or owners hereof.

Section 1.3 Lessor’s Right to Perform for Lessee. If Lessee fails to make any payment or
fails to satisfy any representation, covenant, warranty, or obligation contained herein or imposed
hereby, Lessor may (but need not) make such payment or satisfy such representation, covenant,
warranty, or obligation, and the amount of such payment and any expenses incurred by Lessor,
as the case may be, together with interest thereon as herein provided, will be deemed to be
additional rent payable by Lessee on Lessor’s demand.

Section 11.4 Addresses. All notices to be given under this Lease will be made in writing and
mailed or delivered by registered or certified mail, return receipt requested to the following
addresses until either Lessee or Lessor gives written notice to the other specifying a different
address:

(a) if to Lessee, at Centerville City, Utah, 250 North Main, Centerville, UT 84014.
Attention: Blaine L. Lutz.,
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(b) if to Lessor, at Zions First National Bank, One South Main Street, 17" Floor, Salt
Lake City, Utah, 84133, Attention: Public Financial Services.

Section 11.5 Manner of Payment. All payments by Lessee will be made in cash, by certified
or cashier’s check, or by other manner acceptable to Lessor.

Section 11.6 Nomwaiver. No breach by Lessee in the satisfaction of any representation,
covenant, warranty, or obligation contained herein or imposed hereby may be waived except by
the written consent of Lessor, and any such waiver will not operate as a waiver of any
subsequent breach. Forbearance or induigence by Lessor in any regard whatsoever shall not
constitute a waiver of the covenant or obligation and until complete performance by Lessee of
said covenant or obligation Lessor shall be entitled to invoke any remedy available to it under
this Lease despite said forbearance or indulgence. No collection of rent shall operate as a waiver
of any default.

Section 11.7 Severance Clause. Any provision in this Lease which is prohibited by Law will
be treated as if it never were a part of this Lease, and the validity of the remaining terms of this
Lease will be unaffected.

Section 11.8 Entire Agreement; Addendum. This Lease and the attached Exhibits constitute
the entire agreement between Lessor and Lessee and supersedes any prior agreement between
Lessor and Lessee with respect to the Equipment, except as is set forth in an Addendum, if any,
which is made a part of this Lease and which is signed by Lessor and Lessee.

Section 11.9 Amendments. This Lease may be amended only by a written document signed
by Lessor and Lessee, or their respective successors and assigns.

Section 11.10 Jnurement. Subject to the restrictions in Section 11.1 above, this Lease is
binding upon and inures to the benefit of Lessor and Lessee and their respective successors and
assigns.

Section 11.11 Governing Law. This Lease is governed by the laws of the State of Utah.

Section 11.12 Headings. Headings used in this Lease are for convenience of reference only
and the interpretation of this Lease will be governed by the text only.

Section 11.13 Offset. Rental Payments or other sums payable by Lessee pursuant to this
Lease shall not be subject to set—off, deduction, counterclaim or abatement and Lessee shall not
be entitled to any credit against such Rental Payments or other sums for any reason whatsoever,
including, but not limited to any damage or destruction of the Equipment or any restriction or
interference with Lessee’s use of the Equipment.

Section 11.14 Interest. If Lessee fails to pay any Rental Payment or other amount due
hereunder within ten (10) days after the due date thereof, Lessee shall pay to Lessor interest on
such delinquent payment from the due date until paid at the rate of one percent (1%) per month.

Section 11.15 Nature of this Agreement. Lessor and Lessee agree that it is their intention
that, for federal income tax purposes, the interest of Lessor in the Equipment is as a secured
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party and the interest of Lessee is as a debtor with the aggregate principal amount of the Rental
Payments constituting the purchase price of the Equipment, and that Lessor neither has nor will
have any equity in the Equipment.

Section 11.16 Set-Up Fee. As additional consideration for the rights herein granted to
Lessee, Lessee agrees to pay Lessor a commencement or set—up fee of Zero ($  .00) on the date
this Lease s executed.

Section 11.17 Designation of Issue for Tax Purposes. In accordance with Section 265 of the
Code, Lessee hereby designates this Lease as an issue qualifying for the exception for certain
qualified tax—exempt obligations to the rule denying banks and other financial institutions 100%
of the deduction for interest expenses which is allocable to tax—exempt interest. Lessee
reasonably anticipates that the total amount of tax—exempt obligations [other than (i) private
activity bonds, as defined in Section 141 of the Code (a qualified 501 (c)(3) bond, as defined in
Section 145 of the Code, and any bond issued to refund certain obligations issued before August
8, 1986 as described in Section 265 (b)(3)}B)(ii)(II) of the Code not being treated as a private
activity bond for this purpose), (ii) any obligation to which Section 141 (a) of the Code does not
apply by reason of Sections 1312, 1313, 1316 (g) or 1317 of the Tax Reform Act of 1986 and
which is described in Section 265 (b)Y 3)C)(ii)(1I) of the Code, and (iii) any obligation issued to
refund (other than to advance refund within the meaning of Section 149 (d)(5) of the Code) any
obligation to the extent the amount of the refunding obligation does not exceed the outstanding
amount of the refunded obligation] which will be issued by the Lessee and by any aggregated
issuer during the current calendar year will not exceed $10,000,000.

Section |1.18 Exhibits. This Lease shall not be effective as against Lessor until such time as
all Exhibits attached hereto, consisting of Exhibits “A™ through “E,” inclusive, are completed to
the satisfaction of Lessor and delivered to Lessor.
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EXHIBITS

Exhibit A .o Description Of Equipment

Exhibit B ..oveeivviriicicieiicnciinninnes Resolution Of Governing Body

Exhibit C ..o Payment Schedule

Exhibit D ..o Opinion Of Lessee’s Counsel

Exhibit E oovvieiiiiiiiiiinnns Delivery and Acceptance Certificate
Executed this _ day of , 20

Lessor:

Zions First National Bank

By
Johnathan Ward, Vice President
Lessee:
Centerville City, Utah
By

Ron Russell, Mayor
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EXHIBIT A
Description Of Equipment

Quantity Description/Serial Numbers

I 2014 7600 SBA 6x4 10 Wheel Dump Truck

Initials of Lessee Signatory
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EXHIBIT B
Resolution Of Governing Body
Extract Of Minutes

August 6, 2013
Centerville City, Utah

The City Council (the “Governing Body™) of Centerville City, Utah met in regular session at
its regular meeting place in Centerville City, Utah on August 6, 2013, with the following
members of the Governing Body present:

RON RUSSELL...eoieveeeeeeteere ettt sn s nnas Mayor
JUSEIN Y. ALSIT oottt sascsns s ss s e na s n s e ba e e e anasneees Council Member
BN AVETELE c.eeveeerreseerieeeeseerensssse e ressssss s s s berbes s s ssnssaasaseassnsnnssrsarsstans Council Member
JONN HIGEINSOM .vevinececnirrimreieteesess e e rotat st st esesesesas s s s sasasess Council Member
SHerri LANASTOM cuvoveeeeereeeerieerene e ntissssssss e rrrssrrerrss s nesssess e ssmesressasasans Council Member
Lawrence WEHEZHE ..ooo.vocoiremininisr et et s Council Member

Also present:
Marsha L. Morrow ......oovennne eeteereeaeeteesbeeeeseeteeneeteeneeene e rnbaeatas City Recorder

Absent:

After the meeting had been duly called to order and the minutes of the preceding meeting
read and approved, the following resolution was introduced in written form, discussed in full,

and pursuant to motion duly made by Council Member and seconded
by Council Member was adopted by the following vote:

YEA:

NAY:
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The resolution was then signed by the in open meeting and
recorded by the _ . The resolution is as follows:

A resolution approving the form of the Equipment Lease Agreement with Zions
First National Bank, Salt Lake City, Utah. Finding that it is in the best interests of
Centerville City, Utah to enter into said Agreement, and authorizing the execution
and delivery thereof.

Whereas, the City Council (the “Governing Body™) has determined that a true and very real
need exists for the leasing of the equipment described in the Equipment Lease Agreement
presented to this meeting; and

Whereas, the Governing Body has reviewed the form of the Equipment Lease Agreement and
has found the terms and conditions thereof acceptabie to Centerville City, Utah; and

Whereas, the Governing Body has taken the necessary steps including any legal bidding
requirements, under applicable law to arrange for the leasing of such equipment under the
Equipment Lease Agreement.

Be it resolved by the Governing Body of Centerville City, Utah as follows:

Section 1. The terms of said Equipment Lease Agreement are in the best interests of
Centerville City, Utah for the leasing of the equipment described therein.

Section 2. The Mayor and City Recorder are hereby authorized to execute and deliver the
Equipment Lease Agreement and any related documents necessary to the consummation of the
transactions contemplated by the Equipment Lease Agreement for and on behalf of Centerville
City, Utah.

Section 3. The officers of the Governing Body and Centerville City, Utah are hereby
authorized and directed to fulfill all obligations under the terms of the Equipment Lease
Agreement.

Adopted and approved this day of ,20

By

Ron Russell, Mayor
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STATE OF UTAH )
.55,

COUNTY OF DAVIS )

1, Marsha L. Morrow hereby certify that | am the duly qualified and acting City Recorder of
Centerville City, Utah. . '

I further certify that the above and foregoing instrument constitutes a true and correct copy of
the minutes of a regular meeting of the City Council including a Resolution adopted at said
meeting held on August 6, 2013, as said minutes and Resolution are officially of record in my
possession, and that a copy of said Resolution was deposited in my office on

| ,20
In witness whereof, 1 have hereunto set my hand and affixed the corporate seal of Centerville
City, Utah this day of , 20
By'

Marsha L. Morrow, City Recorder

[SEAL]#
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STATE OF UTAH )
1SS,

COUNTY OF DAVIS )

1, Marsha L. Morrow, the duly qualified City Recorder of Centerville City, Utah do hereby
certify:

(a)

(b)

In witness whereof, | have hereunto set my hand and affixed the official seal of Centerville

that in accordance with the requirements of Section 52-4-202 (2), Utah Code
Annotated (1953), as amended, public notice of the 20 Annual Meeting
Schedule of the City Council (the “Governing Body™) of Centerville City, Utah was
given, specifying the date, time and place of the regular meetings of the Governing
Body scheduled to be held during the year, by causing a Notice of Annual Meeting
Schedule for the Goveming Body to be posted on
20, at the principal office of the Governing Body at Centerville City, Utah; sald
Notice of Annual Meeting Schedule having continuously remained so posted and
available for public inspection during regular office hours of the undersigned until
the date hereof: and causing a copy of the Notice. of Annual Meeting Schedule to be
provided on . 20 to at least one newspaper of
general circulation within the geographic jurisdiction of Centerville City, Utah, or to
a local media correspondent;

that in accordance with the requirements of Section 52-4-202 (1), Utah Code
Annotated (1953), as amended, public notice of the regular meeting of the
Governing Body on August 6, 2013, was given by specifying in a Notice of Regular
Meeting the agenda, date, time and place of the meeting and by causing the Notice of
Regular meeting to be posted at the principal office of the Governing Body on the

day of , 20 a date not less than 24 hours prior to the
date and time of the Governing Body’s regular meeting, and to be provided on the
day of , 20 , to at least one newspaper of general

circulation within the geographic jurisdiction of Centerville City, Utah, or to a local
media correspondent.

City, Utah this day of ,20

By

Marsha L. Morrow, City Recorder

[SEAL]A
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EXHIBIT C
Payment Schedule

Lessee: Centerville City, Utah
Date of Lease: September 6, 2013
Amount Due: $215,813.00

Interest has been computed at the rate of 1.95% per annum. Interest shall accrue from the
Commencement Date.

Rental payments shall be due annually commencing April 1, 2014. The payments set forth
on the attached debt service schedule shall be due on the Ist day of April up to and
including April 1, 2018.

The Option Purchase Price, on any given date of calculation, is equal to the Principal
Qutstanding on the Rental Payment Date immediately preceding the date of calculation
(unless such calculation date is a Rental Payment Date, in which case, the Principal
Qutstanding as of such date) plus accrued interest from such Rental Payment Date at the
rate set forth in paragraph number 1 above.

[Please see the attached Debt Service Schedule]

The remainder of this page has been intentionally left blank
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Centerville City, Utah

$215,813.00 Equipment Lease Purchase
Dated September 6, 2013

Debt Service Schedule

Date Principal Couppn Iaterest Toral P+1
49/06/2013 - R N -
04/01/2014 4294718 1.950% 239642 45,343.60
04/01/2013 4197272 1.550% 3370.88 45,343.60)
04/01.2016 42,791 .18 1.950% 2,552.42 4534360
04/01/2017 43 62561 1.850% 1,717.99 4534360
04/01/2018 44.476.31 1.850% 867.25 45,343.60

Total $215,813,00 - $10,905.00 $226.718.00

ield Siatistics
Boend Year Dollars §539.23

Averape Life

2.391 Years

Average Coupon

1.9500004%

Net Interest Cast (NIC)

1.9500004%

True interest Cost (TIC)

1.6518405%

Bond Yield for Arbitrage Purposes

1.9518405%

All Tnclugrve Cost {AIC)

1.59518405%

IRS Form 8038

Net Interest Cost

1.9500004%

‘Weighted Average Maturity

2591 Years

SY 07/30/13 EL | SINGLE PURPOSE | 7172013 | 428 I'M

FTIONS BANK g UBLIC FINANCE

24
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EXHIBIT D
Opinion Of Lessee’s Counsel
(Use Attorney’s Letterhead)

To: Zions First National Bank
One South Main Street
Salt Lake City, Utah 84111

Gentlemen:

As counsel for Centerville City, Utah (“Lessee™), I have examined duly executed originals of
Equipment Lease Agreement (the “Lease™) dated September 6, 2013, between the Lessee and
Zions First National Bank, Salt Lake City, Utah (“Lessor™), and the proceedings taken by Lessee
to authorize and execute the Lease. Based upon such examination as I have deemed necessary or
appropriate, [ am of the opinion that:

1. Lessee is a body corporate and politic, legally existing under the laws of the
State of Utah.

2. The Lease has been duly authorized, executed, and delivered by Lessee.

3. The governing body of Lessee has complied with all applicable open public
meeting and notice laws and requirements with respect to the meeting at
which Lessee’s execution of the Lease was authorized.

4. The Lease is a legal, valid, and binding obligation of Lessee, enforceable in
accordance with its terms except as limited by the state and federal laws
affecting remedies and by bankruptcy, reorganization, or other laws of
general application affecting the enforcement of creditors’ rights generally.

5. The Lease is in accordance with and does not violate the usury statutes of the
State of Utah, if any.

6. There are no legal or governmental proceedings or litigation pending or, to
the best of my knowledge, threatened or contemplated (or any basis therefor)
wherein an unfavorable decision, ruling or finding might adversely affect the
transactions contemplated in or the validity of the Lease.

7. The Equipment (as defined in the Lease) constitutes personal property and
when subjected to use by Lessee will not become fixtures under applicable
law.

Attorney for Lessee
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EXHIBIT E
Delivery And Acceptance Certificate

To: Zions First National Bank

Reference is made to the Equipment Lease Agreement between the undersigned (“Lessee™), and
Zions First National Bank (“Lessor™), dated September 6, 2013, (“the Lease™) and to the
Equipment as such term is defined therein. In connection therewith we are pleased to confirm to
you the following:

1. All of the Equipment has been delivered to and received by the undersigned; all
installation or other work necessary prior to the use thereof has been completed;
said Equipment has been examined and/or tested and ts in good operating order
and condition and is in all respects satisfactory to the undersigned and as
represented, and that said Equipment has been accepted by the undersigned and
complies with all terms of the Lease. Consequently, you are hereby authorized to
pay for the Equipment in accordance with the terms of any purchase orders for
the same.

2. In the future, in the event the Equipment fails to perform as expected or
represented we will continue to honor the Lease in all respects and continue to
make our rental and other payments thereunder in the normal course of business
and we will look solely to the vendor, distributor or manufacturer for recourse.

3. We acknowledge that Lessor is neither the vendor nor manufacturer or
distributor of the Equipment and has no control, knowledge or familiarity with
the condition, capacity, functioning or other characteristics of the Equipment.

4. The serial number for each item of Equipment which is set forth on Exhibit “A”
to the Lease is correct.

This certificate shall not be considered to alter, construe, or amend the terms of the Lease.
Lessee:

Centerville City, Utah

By:
Witness (Authorized Signature)

(Print name and title)

Date:
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Sales Proposal For;

CENTERVILLE CITY CORPORA

Presented By:

RUSH TRUCK CENTERS OF UT




INTERNATIONAL®

Prepared For:

CENTERVILLE CITY CORPORA
KEN WILLIAMS

5565 North 1250 West
CENTERVILLE, UT 84014-
(801)292 - 8232

Refarence ID: N/A

July 08, 2013

Presented By:

RUSH TRUCK CENTERS OF UT
Ken -Barfon

864 SOUTH 3800 WEST

SALT LAKE CITY UT 84104 -
(801)972-5320

Thank you for the opportunity to provide you with the following quotation on a new International fruck. | am sure the following detailed
specification will meet your opetrational requirements and | look forwerd {o serving your business nesds.

APPLICATION:
MISSION:

DIMENSION:
ENGINE, DIESEL:

TRANSMISSION, AUTOMATIC:

CLUTCH:
AXLE, FRONT NON-DRIVING:
AXLE, REAR, TANDEM:

CAB:
TIRE, FRONT:
TIRE, REAR:

SUSPENSION, REAR, TANDEM:

PAINT:

Model Profile
2014 7600 SBA 6X4 2010 (BF66T)

Front Plow and Wing with Spreader
Requested GVWR: 58000, Calc. GVWR: 58180
Calc. Start / Grada Abifity: 31.06%/3.10% @ 55 MPH
Calc. Geared Spead: 92.1 MPH
Wheelbase: 205.00, CA; 137.9C, Axle fo Frame: 75.00
{Navistar N13} EPA 10, SCR, 475 HF @ 1700 RPM, 1700 Ib-ft Torque @ 1000 RPM, 2100 RPM
Governed Speed, 475 Peak HP (Max)
{Allison 4500 RDS_F} 4th Generation Controls; Wide Ratio, 6-Speed, With Doubla Overdrive;
On/Off Hwy; Incdludes Ol Level Sensor, With PTO Provision, Less Retarder
Omit item {Clutch & Control)
{Meritor MFS-20-133A} Wide Track, -Beam Type, 20,000-Ib Capacrty
{Meritor MT-40-14X-4DCR-P} Single Reduction, 0.433"(11mm) Wall Housing Thickness, 40,000-
to Capacity, R Wheel Ends, Lube Pump, With Driver Controlled Locking Difterential in Forward
Rear ang Rear Rear Axle Gear Ratio: 4.11
Conventional
(2) 315/80R22.5 XZY-3 (MICHELIN) 486 revimile, load range L, 20 ply
(8) 11R22.5 XDE M/S (MICHELIN) 497 rew/mile, load range H, 16 ply
{Hendrickson HMX-400-54} Walking Beam Type 54" Axle Spacing; 40,000-b Capacity, With
Rubber End Bushings, Transverse Torgue Rods, Less Shock Absorbers
Cab schematic 100GS
Location 1: 8219, Winter White (Std)
Chassis schematic N/A




INTERNATIONAL® Finangcial Summary July 08, 2013
2014 7600 SBA 6X4 2010 (8F667)

(US DOLLAR}
D it ) Price
Net Sales Price: $116,572.00

Please fael free to contact me regarding these specifications should your interests or needs change. | am confident you wili be
pleased with the quality and service of an Intemationed vehicle,

Approved by Seller: _ Accepted by Purchaser:
Officiaf Title and Date Firm or Business Nama
Authorized Signature Authorized Signaturs and Date

This preposal is net binding upon the seller without
Seller's Authorized Signature

Official Titie and Date

The TOPS FET calculation is an estimate for reference purposas only. The seller or refailer ls responsfhle for calcuiating
and rsporting/paying appropriate FET fo the IRS.




Legacy Equipment Company QUOTATION

1220 South Legacy View Street
ﬁ Salt Laks City, UT 84104 . Quote ID: 21863
Phone: 801-675-0400

LE G. ACY Fax: 801-975-7567 Page 10f4

EQUIPMENT www.legacyed.com
1461 :
Customaer; CENTERVILLE CITY Quote Number: 21863
250 NORTH MAIN STREET Quote Date: B/27/2013
CENTERYILLE UT 84014 Quote valid until: 7/27/2013

Contact: KEN WILLIAMS
Phone: {801) 202-3477 Salssperson: TERRY THOMPSON

Fax:

1 EA ISFT SNO‘W PACKAGE WITE WING PLOW TO BE M UN’I‘ED ON AN $98,241.00 $99,241.00
INTERNATIONAL TANDEM CHASSIS

1 EA |[TBEI'CRYSTEEL 15' STAINLESS STEEL DUMP BODY TO INCLUDE THE
FOLLOWING:

- BODY - 84" INSIDE DIAMETER & 96" QUTSIDE DIAMETER
- HOIST MODEL - MARATHON CLASS 160 HIGH PRESSURE
TELESCOPIC HOIST
- BAIL MOUNT CYLINDER WITH NO DOGHOUSE
- FRONT STYLE - STRAIGHT
- SIDE STYLE - 3/4 DOUBLE WALL WITH ONE HORIZONTAL BRACE
AND AN INTERNAL T-PANEL
- REAR STYLE - SLOPED - ASPHALT REAR TAPER
- WESTERN TUBULAR UNDERSTRUCTURE
- HIGH TENSILE STEEL BODY WITH 58" FRONT, 44" SiDES AND 52"
REAR.
. FRONT MATERJAL - 10 GAUGE 201 STAINLESS STEEL
- INMNER SIDE MATERIAL - 10 GAUGE 201STAINLESS STEEL
- OUTER SIDE MATERIAL - 10 GAUGE 201 STAINLESS STEEL
- REAR MATERIAL - 10 GAUGE 201 STAINLESS STEEL
-~ FLOORMATERIAL - 1/4"" AR4060 STEEL
- FRAME MATERIAL - 1/4" A1011STEEL

REAR AIR RELEASE TAILGATE WITH 7" OFFSET WITH ONE
HORIZONTAL BRACE & TWO VERTICAL BRACRES
- ENCLOSED TAILGATE HARDWARE
- LIFTLOOP IN TOP CENTER OF TAILGATE FOR EASY REMOVAL
- RIGID GRIP-STRUT LADDER ON STREETSIDE FRONT OF BODY
- SHOVEL HOLDER ON FRONT STREETSIDE OF BODY
- LED LIGHT KIT WITH WIRING HARNESS

3 REAR OVAL CUTOUT WITH UPPER L.E.D. OVAL STROBE, CENTER
L ED. STOP, TURN TAIL & LOWER BACK-UP LIGHTS
- BODY PROP
- FACTORY PRIMER PAINT ON FLOOR & UNDERSTRUCTURE
- NO PAINT ON STAINLESS STEEL

1 EA  |1/2 8I7F 10 GAUGE 201 STAINLESS STEEL CABSHIELD -24" X 7

2 EA  |LEGACY MUD FLAP INSTALLED BEHIND REAR WHEELS

1 EA IBACKUP ALARM-97db

1 EA |OVAL TAIL LIGHT XIT-L.ED.-STOP, TURN, TAIL INCLUDING LIGHT
HOLE '

1 EA {OVAL STROBE LIGHT KIT INCLUDING LIGHT HOLE

1 EA  JOVAL BACK-UP LIGHT KIT INCLUDING LIGHT HOLE

1 EA |LEGEND 45" L.ED. LIGHITBAR-AMBER WITH SCX PATTERN FLASH

INCLUDING DIRECTIONAL STICK ON REAR OF LIGHT. INCLUDES TWO
WHITE LIGHTS ON FRONT CORNERS & TWO RED LIGHTS IN REAR




Legacy Equipment Company QUOTATION

. 1220 South Legacy View Street
m Salt Lake City, UT 84104 Quote ID; 21863
Phone: 80%-975-0400
LE GAC Y Fax: 801-975-7567 Page 2of4
EQUIPMENT m.legacyeq.com

CORNERS FOR BETTER VlSlB]LITY WITH IN-CAB SWITCH MOUNTED
(PLEASE SPECIFY LOCATION - CABSHIELD OR TOP OF CAB)

1 EA |[LEGEND LIGHTBAR MOUNT KIT-FLAT MOUNT

1 EA [FORCE AMERICA HYDRAULIC SYSTEM-FULL ELECTRONIC INCLUDING:
VALVE FOR SINGLE ACTING HOIST

FRONT MOUNT LOAT SENSING PISTON PUMF & DRIVELINE

3000 PSI MAXIMUM PRESSURE

LOW/HOT OIL SENSOR

30-35 GALLON HYDRAULIC RESERVOIR AND VALVE BOX

VALVES FOR SINGLE ACTING HOIST, POWER UP/GRAVITY DOWN &
POWER LEFT/RIGHT FLOW, SPREADER OPERATION OF AUGER &
SPINNER

INSTALLATION INCLUDING ALL NECESSARY HOSES FITTINGS,

1 EA  [HOSE, COUPLERS & FITTINGS FOR HYDRAULIC SYSTEM

1 EA [VT-35 COMBINATION VALVE/TANK ASSEMBLY FOR HYDRAULIC
SYSTEM

1 EA  |5100 ULTRA COMMANDALL ELECTRONIC CONTROLLER FOR
SPREADER,

PLOW UP/DOWN, PLOW LEFT/RIGHT AND HOIST UP/DOWN, LIQUID DE-
ICING CONTROLS & ELECTRONIC DATA READ-CUT FOR SPREADER &
DE-ICING FUNCTIONS

1 EA  |DOUBLE ACTING VALVE FOR WING PLOW
1 EA |BUCKPLATE TOW PACKAGE-HEAVY DUTY IN CLU.D[NG
: - 3/4" STEEL CONSTRUCTION
- GLAD HANDS
- SAFETY RINGS
i EA  [PREMIER 470A AIR PINTLE HITCH
1 EA |- 7-WAY TRAILER PLUG-FLAT PINS
1 EA  [-7 WAY RECEPTACLE RUBBER BOOT
1 EA |WAUSAU 11'X 42" REVERSIBLE SNOWFPLOW:

- FULL TRIP MOLDBQARD AND HYDRAULIC REVERSE

1 EA  1200BM PLOW HITCH - MONROE PLOW COMPATEBLE WITH BUMPER TO
FRAME MODIFIED TO FIT SQH HITCH PLATE INCLUDING 4" LIFT
CYLINDER

EA |TQCLATCHING MECHAMISM - PLOW MOUNTED

EA  |SQHPLOW HITCH PLATE (I'OP OF PLATE MOUNTED 39" HIGH)
LATCH FOR 8QH HITCHPLATE

EA TQC LATCHING MECHANISM - TRUCK PLOW HITCH MOUNTED
EA [ADJUSTABLE PLOW JACK STANDS

EA 11ET WAUSAU "PATROL WING" WING PLOW - MID-MOUNT TO
INCLUDE:

HYDRAULIC ANGLING

STEEL CUTTING EDGE

1 EA |SWENSON 14' STOCK V-BOX SPREADER-201 STAINLESS STEEL
EQUIPPED WITH TIIE FOLLOWING:

- 25:1 GEAR RATIO

- 6 TOOTH SPROCKET

- 82" WIDE HOPPER

- 62" HIGH HOPPER

- 11.2 CUBIC YARD CAPACITY

- 12 GAUGE 201 STAINLESS STEEL SIDES & ENDS

L VL. WL W (L .




Logacy Equipment Company

ERET0 2

QUOTATION

1220 South Legacy View Street
ﬂ Salt Lake City, UT 84404 Quote ID: 21863
Phone; 804-975-0400

LEG— ACY Fax: 801-975-7567

EQUIPMENT wWww legacyeq.com.

Page Jof4

NI BRIBED

- 7 GAUGE SLOTTED LONGITUDINALS
- 45 DEGREE SIDE SLOFE

- 1 1/2" DRIVE SHAFT WITH 1 1/4" IDLER SHAFT

- 7 GAUGE BOLT-IN REPLACEABLE CONVEYOR FLOOR

- INVERTED VEE OVER CONVEYOR CHAIN TO REDUCE LOAD ON
CHAIN

- SELF CLEANING CONVEYOR CHAIN

- 11/2"X 3/8" DOUBLE WELDED CROSS BARS

- REAR CHAIN WIPER:

-~ 18" CARBON STEEL SPINNER.

- 12" ADJUSTABLE HEIGHT SPINNER EXTENSION

- SWING UP SPINNER ASSEMBLY
- BOTTOM MOUNTED MOTOR
- TOP SCREEN

1 EA WINCH FOR SWING UP SPINNER

1 EA SPREADER HCSE KIT :

1 EA  ISPINNER LIGHT FOR SPREADERS

1 EA |GREASE EXTENSION KIT FOR 14' BODY

1 PR [SPILL SHIELD-12" OVERHANG-STAINLESS STEEL

1 EA |CHAIN & RATCHET BINDER HOLD-DOWN (4 REQUIRED PER SFREADER)

1 EA  |SPRING LOADED CHAIN ADJUSTER TO REAR OF SPREADER

1 EA |TAILGATE LATCH FOR V-BOX SPREADER. & DUMP BODY

1 EA  jOBSERVATION PLATFORM-STAINLESS STEEL INCLUDING LADDER
MOUNTED ON REAR - FACTORY INSTALLED

1 PR {SIDE SHIELDS FOR 14FT STN STEEL SPREADER MADE FROM 24" 2 PLY
RUBBER BELTING .

1 EA [ROLL-RITE TARPMASTER ELECTRIC 4-SPRING ALUMINUM TARP
SYSTEM WITH TENSION BOW FOR. UP TO 22FT OF TARP INCLUDING:
36460 97" TARP SPOOL
46440 PIVOT SET
76700 TARP BOW SET
76710 TENSION BOW SET

1 EA |45 DEGREE ELBOW FOR TARPER (IF NECESSARY)

1 EA 84" X 18 HD ASPHALT TARP FOR 13-14' DUMP BED-NO GROMMETS

1 EA |3RD EYE HD SINGLE COLOR CAMERA SYSTEM WITH TWO CAMERA
PORTS INCLUDING CAMERA, 7" MONITOR & CABLE MOUNTED ON
CURBSIDE BOTTOM OF MIRROR.

Quote Total: $99,241.00
Sales Tax:
Total Dus: $99,241.00
he following options ma be added
it

+ Price does not include chassis or equipment modifications that may be necessary due to unforeseen compatibility issues.
Custemer will be contacted for approval before any modifications are made.
+ Paint, if applicable, wil2 be matched as closely as poessible. An exact match eannot be guaranteed.



Legacy Equipment Company QUOTATION

41220 South Legacy View Strest
n Salt Lake City, UT 84104 Quote ID: 21883
Phone: 801-875-0400

' LEG ACY Fax: 804-975-7567 Page 4 0fd

EQUIPMENT www.legacyeq.com

+ ‘Terms are Due Upon Receipt unless prior credit arrangements are made at the time of order.
¢ Please note if chassis is furnished, it is as a convenience and terms are Net Due on Receipt of Chassis

+ Quote may not include all applicable Federal Excise Tax, Sales Tax or Delivery Fees.

Customar must fill out the information below before the order can be processed...
Accepled by:

Date:

P.O. humber:

' Notes:



CENTERVILLE CITY COUNCIL
Staff Backup Report
ftem No. 10.
Short Title: Reconsideration of Approval of UTA Trail License Agreement
Initiated By: Staff
Scheduled Time: 8:30

SUBJECT

Reconsideration of approval of UTA Trail License Agreement between the City and UTA for
the use and maintenance of a pedestrian pathway and trail system within the DRGW Corridor

RECOMMENDATION

Reapprove UTA Trail License Agreement between the City and UTA for the use and
maintenance of a pedestrian pathway and trail system within the DRGW Corridor (without
condition of approval regarding environmental liability coverage).

BACKGROUND

On July 16, 2013, the City Council approved a Trail License Agreement between the City and
UTA for the use and maintenance of a pedestrian pathway and trail system within the DRGW
Corridor. Pursuant to the motion, the approval of the Trail License Agreement was
conditioned upon and subject to review and approval of the City's insurance company
regarding the environmental liability clauses and coverage. In response to the condition of
approval, Staff contacted URMMA, the City's insurance company, and asked whether the City
would be insured for the Trail License Agreement's environmental liability clauses that allocate
liability and responsibility to the City for any claims of "personal injury to trail users due to
exposure to preexisting environmental contamination.” URMMA's response is attached in the
email correspondence dated July 29, 2013. In essence, URMMA has indicated that the City
would most likely NOT be insured for personal injury claims to trail users arising from or due to
exposure to preexisting environmental contamination. Coverage would be dependent upon
type of injury and claim. Given URMMA's response regarding insurance coverage for such
risks, Staff contacted UTA representatives to see if they would reconsider eliminating the
environmental liability clauses. UTA again reiterated that these provisions are mandatory and
that such provisions are in most of the trail license agreements that they have entered into for
the corridor. Earlier contracts did not have these clauses, but all current contracts must
contain these provisions. Itis up to the City Council to determine whether to approve the
contract with these mandatory provisions or not. Given the public benefit of the rail corridor
trail and the low risk of environmental liability exposure, it is Staff's recommendation the
Council approve the Trail License Agreement.

ATTACHMENTS:
Name: Description:
1 Centerville_Final_DRGW_Trail_Agreement_7-11-2013.doc UTA Trail License Agreement

1 uta_trail_agreement-urmma_email pdf URMMA Email




TRAIL LICENSE AGREEMENT
(Centerville — D&RGW Corridor)

This Trail License Agreement (the “Agreement”) is entered into as of the day of
, 2013 by and between UTAH TRANSIT AUTHORITY, a public transit district
organized under the laws of the State of Utah (“UTA”) and CENTERVILLE CITY
CORPORATION, a municipal corporation organized under the laws of the State of Utah (the
“City”). UTA and the City arc hereafter sometimes collectively referred to as “parties,” and
either may be referred to individually as “party,” all as governed to the context in which such

words are used.

RECITALS

WHEREAS, UTA is the owner of a certain railroad cortidor known as the Denver and
Rio Grande Western line (*DRGW Corridor”) as purchased from the Union Pacific Railroad
Company (“UP™);

WHEREAS, UP filed a Notice of Exemption with the United States Surface
Transportation Board (“STB”) seeking to abandon approximately 23.69 miles of the DRGW
Corridor, and UTA filed a subsequent letter requesting that the STB issue a Notice of Interim
Trail Use (the “NITU™) regarding the DRGW Corridor pursuant to the National Trails Act ( 16
U.S.C. § 1247(d) and 49 CFR § 1152.29);

WHEREAS, the STB granted the NITU, suspending the abandonment proceeding and
designating an interim use of the DRGW Corridor as a pubic trail;

WHEREAS, UTA, the City, Utah Department of Transportation (“UDOT?”), Davis
County, and other local jurisdictions have cooperated to finance, design, and construct a public
trail along a portion of the DRGW Corridor;

WHEREAS, upon completion of construction of the public trail along a portion of the
DRGW Corridor, the City agrees to maintain that portion of the trail located within the
jurisdictional limits of the City in accordance with and subject to the terms and conditions set
forth in the Agreement;

WHEREAS, the NITU (and therefore the use of the trail) is subject to the future
restoration of rail service on the DRGW Corridor;

WHEREAS, the parties wish to acknowledge and confirm their respective agreements
regarding the use and maintenance of the trail and D&RGW Corridor.

AGREEMENT

NOW, THEREFORE, on the stated Recitals, which are incorporated herein by reference,
and for and in consideration of the mutual covenants and agreements hereafter set forth, the
mutual benefits to the parties to be derived herefrom, and for other valuable consideration, the
receipt and sufficiency of which the parties acknowledge, it is hereby agreed as follows:
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Purpose of Agreement. Various entities have cooperated in a joint project to finance, design,
construct, and install a public trail (the “Trail”) on a portion of the DRGW Corridor. The
Trail will be a paved pedestrian pathway. The Trail is to be located on the UTA owned right-
of-way. Upon completion of construction of the Trail, the City will assume sole
responsibility to operate and maintain those portions of the Trail and DRGW Corridor
located within the jurisdictional limits of the City as more particularly provided in this
Agreement.

Portions of Trail within the City. That portion of the Trail to be constructed within the
jurisdictional limits of the City is approximately 1.41 miles long and extends from
approximately milepost 757.00 to milepost 758.41 and approximately 1275 North to the
northern City boundary line. This is a patt of a larger project intended to extend the Trail the
full length of the DRGW Corridor. The City will not have responsibility with respect to any
portions of the Trail that are not constructed within the jurisdictional limits of the City;
provided, the City agrees to maintain any portion of the Trail located on property that is
annexed into the City in the future.

Scope of use for Trail. The Trail will be open to the public for pedestrian use and will also
be available to bicyclists and similar compatible uses (excluding motor vehicle uses). No
motorized or equestrian use of the Trail is permitted, with the exception of motorized
vehicles performing authorized maintenance, fire, police and emergency response functions, .
UTA expressly reserves the right to prohibit any use of the Trail which is incompatible with
UTA’s other use(s) or interests in the DRGW Corridor.

Desien Review. UDOT is the principal contracting entity with respect to the design
consultant retained to perform design and engineering work for the Trail. UTA and the City
have coordinated the design review process and both Parties approved the final design
drawings that were included in the bid packages for project construction. The final approved
design drawings are attached as Exhibit “A” to this Agreement.

Construction: Coordination with Contractor. UDOT is the principal contracting entity with
respect to the contractor who will install the Trail in the DRGW Corridor. UTA being the
property owner, will coordinate the contractor’s access for the DRGW Corridor.  UTA will
require UDOT to require its contractor to obtain a Contractor’s Right of Entry from UTA.
UDOT shall require contractor to execute UTA’s Contractor’s Right of Entry form. UDOT shall
inform its contractor or contractors of the requirement to execute this form and deliver the same to
UTA prior to entry upon or the performance of any Construction inside the boundaries of the UTA
Right of Way. Under no circumstances shall UDOT’s contractor be allowed on the Right of Way
without first executing and delivering to UTA the Contractor’s Right of Entry form and providing the
required proof of insurance . The City shall have no obligations to the contractor for the
construction of the Trail and shall have no responsibility of liability to third parties for the
acts or omissions of the contractor.

Inspection of Coniractor’s Work. When the contractor indicates that Trail construction is
substantially complete under the terms of the construction contract, UDOT, UTA and the
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City will conduct a joint inspection and walk-through of the construction site. As the party
who will ultimately be responsible for operating and maintaining the Trail, the City shall
have the right to object to any portions of the contractor’s work which the City deems
defective or non-compliant with the construction contract. At the completion of the
inspection, UDOT, UTA and the City will develop a mutually agreeable punchlist of open
items which the contractor must satisfactorily compiete prior to final acceptance of the
construction work. UDOT shall cause the contractor to complete the open items in
accordance with the approved punchlist.

City to Maintain Trail. Beginning upon completion and final acceptance of the construction
of the Trail by UDOT and continuing thereafter until the expiration or termination of this
Agreement, the City shall assume sole responsibility to maintain the Trail and DRGW
Corridor . This shall include responsibility for posting and enforcing rules and ordinances
related to use of the Trail. This shall include maintaining, repairing, replacing, and
reconstructing all pavements, fencing, signage, landscaping or other improvements installed
as part of the Trail, such responsibility to continue throughout the term of this Agreement and
until rail use is reactivated. This shall also include performing any law enforcement, security
monitoring or other activities necessary to protect persons and property on the Trail.

License to Operate Trail. UTA hereby grants the City a license allowing the City to operate
and maintain the Trail, as contemplated in the design drawings attached as Exhibit “A” to
this Agreement. The license is subject to the terms and conditions of this Agreement. The
scope of the license shall not include any improvements that are not specifically necessary
for the Trail such as utility crossings or drainage facilities upon, under, along or within the
DRGW Corridor. Any out of scope uses requested by the City shall be considered pursuant
to a separate licensing process.

Maintenance Standard. The City agrees to maintain all Trail improvements in a good and
workmanlike manner and in a manner consistent with the City’s other public parks and trails.
All maintenance shall be performed consistent with the laws, rules, regulations, ordinances or
other requirements of any governmental authority having jurisdiction with respect to the
DRGW Corridor. Any landscaping, bushes, trees, plants, and the like within the DRGW
Corridor shall be maintained by City in a manner that is acceptable to UTA; which may
include, but is not limited to, keeping down weeds, and noxious plants, and maintaining trees
in a safe condition.

Work to be Performed by City after Initial Installation. Upon completion and acceptance of
the construction of the Trail by UDOT, the City will be responsible for all subsequent work
required to maintain the Trail to the standards contemplated in this Agreement. The City
agrees to cause the preparation of detailed plans and specifications with respect to any non-
routine work to be performed by the City within the DRGW Corridor including, without
limitation, any work involving the proposed excavation or penetration of surface soils. UTA
shall have the right to review and approve such plans and specifications. In addition, the City
agrees to comply with requirements, standards and restrictions set forth in Exhibit “B” to this
Agreement (Exhibit “B” is attached hereto and incorporated into and made a part of this
Agreement by reference). As used in Exhibit “B”, the term “Work” shall mean any activities
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12.

performed by the City subsequent to the initial installation including, without limitation, any
subsequent maintenance, repair, replacement or reconstruction performed by the City.

Environmental Covenant. Unless specifically approved in writing by UTA, the City hereby
covenants not to cause or permit the introduction, usage, storage or release of any hazardous
materials on or adjacent to the DRGW Corridor. As used in this Agreement, the term
“hazardous materials™ means any pollutants, toxic substances, hazardous wastes, hazardous
substances, oils of any kind or in any form (including petroleum, fuel oil, diesel oils, crude
oil or any fraction thereof), and any other substances defined in or pursuant to the Resource
Conservation and Recovery Act, the Comprehensive Response, Compensation and Liability
Act, the Federal Clean Water Act, the Federal Clean Air Act, the Toxic Substance Control
Act, or any other federal, state or local environmental laws, regulation, ordinance, rule or
bylaw, as such are amended from time to time, whether existing as of the date hereon,
previously enforced or subsequently enacted. Without limiting the breadth of the foregoing
covenant, the City hercby agrees that any herbicides or other chemicals used by the City to
maintain landscaping improvements shall be subject to the advance approval of UTA’s
Environmental Compliance Manager or his or her designee.

Allocation of Liability; Indemnity. Each party shall perform the obligations it has assumed
under the Agreement in a reasonable manner and in compliance with all applicable laws.
Liability for any costs, liabilities, judgments, fines, fees (including attorneys fees) or other
losses (hereafter collectively “Losses™) arising from the Trail shall be allocated as follows:

12.1. Each party shall be liable and responsible for any Losses arising from or in
connection with its respective breach of the obligations assumed under this
Agreement.

12.2. The City shall be liable and responsible for any Losses arising from or in

connection with the operation or maintenance of the Trail after the initial
completion and acceptance of construction of the Trail by UDOT, including,
without limitation, Losses related to the death or injury of trail users or third
parties or damage to property. The scope of this indemnity includes claims of
personal injury to trail users due to exposure to preexisting environmental
contamination.

12.3. UTA shall remain liable and responsible for any Losses connected to the existing
environmental condition of the DRGW Cortidor, except for claims arising from
trail user’s exposure to existing environmental condition. The City shall be liable
and responsible for any Losses related to any exacerbation of existing
environmental conditions affected by the City’s breach of its obligations under
this Agreement including, without limitation, the City’s violation of the covenant
contained in Section 11 of this Agreement.

12.4. All other Losses shall be allocated as otherwise provided by applicable law.
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12.5.

12.6.

n cases where a lawsuit, enforcement proceeding, administrative hearing or other
adjudicative proceeding is commenced against either party for or on account of
Losses for which the other party may be solely or jointly liable under this
Agreement, the party thus served shall give the other party timely written notice
of the pendency of such proceeding, and thereupon the party so notified shall
assume or join in the defense thereof. Neither party shall be bound by any
judgment against the other party unless it shall have been so notified and shall
have had reasonable opportunity to assume or join in the defense of the action.

Nothing provided in this Agreement is intended to waive, modify, limit or
otherwise affect any defense or provisions that the parties may assert with respect
to any third party under Titie 63G, Chapter 7 of the Utah Code, as amended,
and/or other applicable laws,

13. Subordination of Rights Granted — Relocation of Trail.

13.1.

13.2.

13.3.

The rights granted pursuant to this Agreement shall be subject and subordinate to
the prior and continuing right and obligation of UTA to fully use its Right of
Way, including the right and power of UTA to construct, maintain, repair, renew,
use, operate, modify, or relocate new facilities upon any or all parts of the Right
of Way, all or any of which may be freely done at any time or times by UTA
without liability to the City for compensation or damages. The grant of License
is made without covenant of quiet enjoyment. UTA makes no warranties, either
express or implied, regarding the existence or nonexistence of third person rights
which may be superior to the License granted pursuant to this Agreement.

If necessary to accommodate a change or addition to the Right of Way, the City
shall, within 180 days after receipt of written notice from UTA, modify the Trail,
relocate all or any portion of the Trail to such new location on the Right of Way
as UTA may designate, or (if relocation is not possible or not desirable as
determined by the City) remove the Trail or a portion of the Trail entirely from
the Right of Way. Any relocation or modification of the Trail or a portion thereof
as required under the terms of this Section shall be at the City’s expense with no
reimbursement from UTA. Any removal of the Trail or a portion thereof as
provided under the terms of this Section shall be in accordance with the
provisions of Section 17, regarding Effect of Termination. All the terms,
conditions and stipulations herein expressed with reference to the Trail on UTA’s
Right of Way in the location described herein shall, so far as the Trail remains on
UTA Right of Way, apply to the Trail as modified or relocated pursuant to this
Paragraph 13. This covenant constitutes consideration for the License granted by
this Agreement. The City shall not be entitled to any damages or other
compensation as the result of UTA’s exercise of its rights under this Paragraph
13. UTA agrees to exercise its rights under this Paragraph 13 reasonably and in
good faith.

The City expressly understands and agrees that if UTA deems it necessary or
advisable to use the Right of Way or any portion of it, for transit purposes, UTA
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14,

15.

16.

may unilaterally terminate this License. Removal of the Trail and restoration of
the Right of Way shall be conducted in accordance with the provisions of Section
17, regarding Effect of Termination.

13.4. The foregoing grant is also subject to the outstanding superior rights previously
conveyed or granted to third parties by UTA, or its predecessors in interest, and
the right of UTA to renew and extend the same.

13.5. The City acknowledges that, without the terms and conditions of this Paragraph
13, UTA would not otherwise grant a license for the Trail, and as such, the terms
of this Paragraph 13 are intended to, and hereby do, constitute additional
consideration for this Agreement. The City and UTA acknowledge and agree that
the terms of Paragraph 13 of this Agreement shall govern the obligations of the
Parties in the event any modification or refocation of the Trail shall be necessary.

13.6. UTA shall have the absolute right to close all or any portion of the Trail at any
and all such times, and to such extent, as may be legally sufficient to prevent a
dedication of, or the accrual of any right in, the Trail, to any person or entity or to the
public.

Default. A party shall be deemed in default of this Agreement upon the failure of such party
to observe or perform a covenant, condition or agreement on its part to be observed or
performed, and the continuation of such failure for a period of 30 days after the giving of
written notice by the non-defaulting party, which notice shall specify such failure and request
that it be remedied; provided, however, that if the failure stated in such notice cannot be
cortected within the applicable period, it shall not give rise to a default hercunder if
corrective action is instituted within the 30-day period and thereafter diligently pursued until
such failure is corrected. In the event of a default hereunder, the non-defaulting party shall
have a breach of contract claim remedy against the defaulting party in addition to all the
other remedies provided or permitted by law, provided that no remedy which would have the
effect of amending or terminating any provisions of this Agreement shall become effective
without formal amendment of this Agreement.

Term. This Agreement shall be effective when fully executed by both parties. Subject to the
provisions for terminatjon as provided in Section 16 below, this Agreement shall continue in
full force and effect for an initial term of 25 years. Provided that neither party is in default
with respect the this Agreement and subject to the provisions for termination as provided in
Section 16 below, this Agreement shall automatically renew for an additional term of 25
years, provided that neither party has delivered (at feast 90 days prior to expiration of the
initial term) written notice of its intent to terminate the Agreement upon expiration of the
initial term,

Termination. This Agreement and the Trail contemplated hereunder are both subject to
recommencement of rail operations within the DRGW Corridor at any time. Not
withstanding the Term of this Agreement or any other provision of this Agreement, UTA
shall have the right to terminate this Agreement, at its sole option, and without recourse on
the part of the City, in the event that freight or public transit operation are commenced (or
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18.

19.

20.

construction with respect to freight or public transit improvements commences) in the
DRGW Corridor. The City shall have the right to terminate this Agreement, and its
maintenance obligations regarding the Trail and D&RGW Corridor, upon five (5} vears prior
written notice to UTA.

Effect of Termination. In the event that this Agreement expires or is terminated prior to
expiration, the City shall peacefully surrender its use of the DRGW Corridor and the DRGW
Corridor within the jurisdictional limits of the City shall cease to be used as a Trail. If the
termination of this Agreement is by expiration (after the initial term or subsequent terms) or
is terminated by UTA, then UTA, at its expense, shall be responsible for removal of any and
all property constructed upon the DRGW Corridor as part of the Trail. If the termination of
this Agreement is due to termination rights exercised by the City as provided in Section 16,
then the City, at its expense, shall be responsible for removal of the Trail within the DRGW
Corridor.

Notices. Any notice, demand, request, consent, submission, approval, designation or other
communication which either party is required or desires to give under this Agreement shall
be made in writing and delivered to the other party at the addresses set forth below or at such
other addresses as such party may provide in writing from time to time. All notices shall be
hand delivered, mailed (by first-class mail, postage prepaid) or delivered by courier service
as follows:

fto UTA With a Copy to

Utah Transit Authority Utah Transit Authority

Atin: Property Management Department Attn: General Counsel’s Office
669 West 200 South P.O. Box 30810

Salt Lake City, Utah 84101 Salt Lake City, Utah 84130-0810
If to the City With a Copy to

Centerville City Centerville City

Attn: City Manager Attn: City Attorney

250 North Main Street 250 North Main Street
Centerville, Utah 84014 Centerville, Utah 84014

Non-Waiver. No covenant or condition of this Agreement may be waived by a party unless
done so in writing by such party. Forbearance or indulgence by either party in any regard
whatsoever shall not constituie a waiver of the covenants or conditions to be performed by
the other party.

Severability. In the event any one or more of the provisions contained in this Agreement are
for any reason held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality or unenforceability will not affect any other provisions of the Agreement. This
Agreement will be construed as if such invalid, illegal or unenforceable provision had never
been contained herein.
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22

23.

Governing Law. The validity, interpretation and performance of this Agreement and all
provisions hereof shall be interpreted in accordance with the laws of the State of Utah,
without regard to its law on the conflict of laws. Any dispute arising out of this Agreement
that cannot be resolved to the satisfaction of the parties shall only be brought in the District
Court of Salt Lake County, Utah, which shall have exclusive jurisdiction and venue over any
legal action arising under this Agreement.

No Third-Party Bencficiaries. There are no intended third party beneficiaries to this
Agreement. It is expressly understood that enforcement of the terms and conditions of this
Agreement, and all rights of action relating to such enforcement, shall be strictly reserved to
the parties, and nothing contained in this Agreement shall give or allow an claim or right of
action by any third persons under this Agreement. It is the express intention of the parties
that any third person who receives benefits under this Agreement shall be deemed an
incidental beneficiary only.

Entire Acreement; Amendment. This Agreement contains the entire agreement between the
parties with respect to the subject matter hereof, and no statements, promises or inducements
made by either party or agents of either party that are not contained in this Agreement shall
be binding or valid. This Agreement may not be amended, enlarged, modified or altered
except through a written instrument signed by both parties.

IN WITNESS WHEREQF, the parties have each executed this Agreement as of the date

first set forth above.

UTAH TRANSIT AUTHORITY CENTERVILLE CITY CORPORATION
By: : By:

Michael Allegra, General Manager Name:

Title:

By:

Steve Meyer, Chief Capital ATTEST AND COUNTERSIGN:

Development Officer

CITY RECORDER

APPROVED AS TO FORM AND LEGALITY APPROVED AND REVIEWED AS TO

PROPER FORM AND COMPLIANCE
WITH APPLICABLE LAW

UTA General Counsel’s Office Centerville City Attorney’s Office
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EXHIBIT “A”

DESIGN DRAWINGS FOR TRAIL
[INSERT DRAWINGS CONTAINED IN BID DOCUMENTS]
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EXHIBIT “B”

RESTRICTIONS ON MAINTENANCE, REPAIR, RECONSTRUCTION AND OTHER

A.

WORK TO BE PERFORMED BY THE CITY IN THE DRGW CORRIDOR

In the prosecution of the Work, the City shall comply with all applicable federal, state
and local laws, regulations and enactments. If any failure by the City to comply with any
laws, regulations and enactments shall result in a fine, penalty, cost or other charge being
assessed, imposed or charged against UTA the City shall assume responsibility for and, if
necessary, reimburse UTA for any such fine, penalty, cost or charge including, without
limitation, attorneys’ fees, court costs and expenses; provided, UTA provides the City
with proper notice of the action. The City further agrees in the event of any such action,
upon written notice thereof being provided by UTA, to defend such action free of cost,
charge or expense to UTA. UTA shall have the right, but not the obligation, to observe
any and all Work performed in or materially affecting the DRGW Cortridor pursuant to
this Agreement to ensure that the DRGW Corridor is adequately protected.

The City acknowledges that the DRGW Corridor ts subject to arrangements with the
Utah Department of Environmental Quality (“UDEQ”) and the United States
Environmental Protection Agency (“EPA™). Pursuant to such arrangements, UTA is
required to characterize any excavated soil that appears to be (or has the potential to be)
contaminated and to handle and dispose of any such soil in compliance with applicable
state and federal laws. Under these arrangements, UTA is not required to excavate any
soil except as required for its rail construction activities in the DRGW Corridor.
Accordingly, any excavation performed by the City exposes UTA to potential
environmental liability that would not otherwise be present. Prior to commencing any
Work involving excavation or other activities involving the penetration of the DRGW
Corridor, the City shall cause to be prepared and submitted to UTA detailed engineering
drawings showing the proposed Work and identifying the proposed area of excavation or
penetration. The proposed Work may not be performed without the expressed written
consent of UTA, which consent may be withheld at UTA’s sole discretion.

Various utilities may exist on, over and under the surface of the DRGW Corridor. Prior
to commencing any Work, the City shall properly investigate and determine the location
of all such utilities. In addition to the required investigation, the City shall have all
utilitics within the DRGW Corridor “blue-staked” according to state law and clearly
marked prior to any excavation. The City, at its sole expense, shall make arrangements
for the protection of all utilities and shall commence no excavation until all such
protection has been accomplished.

One or more fiber optic cable systems may be buried within the DRGW Corridor
pursuant to 10-foot exclusive easements reserved by UP. Protection of fiber obtic cable
systems is of extreme importance since any break could disrupt service to users resulting
in business interruption and loss of revenue and profits. Prior to commencing any Work,
the City shall telephone UP during normal business hours (7:00 a.m. to 9:00 p.m. Central
Time, Monday through Friday. except holidays) at 1-800-336-9193 (also a 24-hour, 7-
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day number for emergency calls) to determine if fiber optic cable is buried near the
location of proposed Work. If so, the City will telephone the telecommunications
company(ies) involved, make arrangements for a cable locator and, if applicable, make
arrangements for relocation or other protection of the fiber optic cable. The City shall not
commence any of the Work until all such protection and temporary relocation have been
accomplished. Upon completion of the Work, the City shall cause the relocated line to be
restored to its prior location.

The City shall fully pay for all materials joined or affixed to the DRGW Corridor in
connection with the performance of Work, and for all labor performed with respect to
such Work. The City shall not permit or suffer any mechanic’s or materialman’s lien of
any kind or nature to be enforced against the property for any Work done or materials
furnished thereon at the instance or request or on behalf of the City. The City shall
require its contractor or contractors to obtain and provide a payment bond covering the
full cost for the Work, with UTA and the City as named obligees.

Upon completion of the Work, the City shall restore the surface of the DRGW Corridor
to its prior condition including, but not limited to, replacing any soil that was removed
and thoroughly compacting it level with the adjacent surface of the ground and restoring
any property that the City disturbed or removed from the DRGW Corridor.
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From: Blaine Luiz

Sent: Monday, July 29, 2013 5:00 PM
To: Steve Thacker

Subject: UTA

Steve,

This is what Carl sent me. Sounds like there is some risk with the City being covered, but it is extremely
low.

BL,

Our opinion remains the same as we supposed last week, The exclusion would likely apply depending
how a claim was worded. We are in agreement that the potential of a claim is extremely remote
especially if the trial is capped and paved. That is a risk | would likely take.

If you have reason to believe the contracts differ between entities, it may give you some room to
negotiate with the State??

Let me know if | can help confuse the issue further.

Carl



CENTERVILLE CITY COUNCIL

Staff Backup Report
ltem No. 11.
Short Title: Mayor's Report
Initiated By: Mayor
Scheduled Time: 8:35
SUBJECT

RECOMMENDATION

BACKGROUND
ATTACHMENTS:

Name: Description:

Na Attachments Available



CENTERVILLE CITY COUNCIL

Staff Backup Report
item No. 12.
Short Title: City Manager's Report
Initiated By: Steve Thacker - City Manager
Scheduled Time: 8:40
SUBJECT
a. Parrish & Main Intersection Project update
b. UDOT I-15 express lane project

c. ULCT Legislative Policy Commitiee issues

RECOMMENDATION

Not applicable

BACKGROUND

City Manager will report on these matters during the meeting. No action required.

ATTACHMENTS:

Name: Description:

No Atiachments Availahle




CENTERVILLE CITY COUNCIL

Staff Backup Report
ltem No. 13.
Short Title: Miscellaneous Business
Initiated By: City Manager
Scheduled Time: 8:55
SUBJECT
a. Consider authorizing letter of support for Market Place Fairness Act legislation

RECOMMENDATION

Authorize letter to be sent to Utah's congressional delegation, expressing support for the
Market Place Fairness Act legislation pending in the U.S. House of Representatives.

BACKGROUND

This matter was discussed in the most recent Legislative Policy Committee of the Utah League
of Cities and Towns. The Committee voted unanimously to promote this federal legisiation,
where the bill is pending in the U.S. House of Representatives. The attached email from
Cameron Diehl, a ULCT staffer, provides a brief summary. Note that the bill would not impose
a new tax, but would enable the collection of an existing tax that online retailers are not
currently collecting and remitting. Also attached is a template for letters that could be sent to
Utah's Representatives. That template provides much more detail about this matter. The
ULCT Legislative Policy Committee urges city officials to contact their Representatives (by
letter and direct contact) during August, before the Representatives return from recess to
Washington, D.C, and urge them to give the bill a hearing in September; if not, the bill will
ikely fail and not be considered again until 2015.

The City Manager is seeking the Council's direction on whether to draft a letter for the Mayor
and/or Council Members to sign.

ATTACHMENTS:
Name: Description:
O ULCT_email_re_Marketplace_Fairness_Act.pdf ULCT Staff Email re Marketplace Fairnes Act

0 ULCT_Letter_Temptat.pdf ULCT Letter Template re Marketplace Fairness Act



Steve Thacker

From: Cameron Diehl <CDiehl@uict.org>

Sent: Tuesday, July 23, 2013 2:47 PM

To: Cameron Diehl

Subject: ULCT LPC Call to Action on Marketplace Fairness Act in Congress
Attachments: Marketplace for House action alert.docx

Hello LPC,

Last Monday, the Legislative Policy Committee voted unanimously to promote S. 743/H.R. 684 (The Marketplace
Fairness Act) in the United States House of Representatives. The LPC voted unanimously to urge Utah’s House members
to a) advocate for a House Judiciary Committee hearing on 5. 743 or H.R. 684 by the end of September and b) to support
the bill. :

1) Brief summary

The bill would empower state and local governments to collect the sales tax from remote sellers that are already owed
under current law. It is not a new tax, but rather a collection of an existing tax that online retailers are not currently
collecting and remitting. The bill would level the playing field between brick and mortar businesses who collect and
remit sales tax and online businesses who currently do not collect or remit sales tax. Small online businesses—-those with
annual remote sales of less than $1 million—-are exempt from the collection and remittance requirements. The bill also
provides a mechanism for online retailers to obtain free compliance software and Utah is already a member of the
Streamlined Sales and Use Tax Agreement. Utah’s estimated potential revenues are $180 million. The bill passed the
Senate overwhelming 69-27 and is awaiting a hearing in the House Judiciary Committee.

1)} Contact the House!

Attached is a draft letter that you can re-format & send to the delegation. The letter identifies seven reasons to support
the bill. We urge you to re-format and send the letter to your Member(s) of Congress. Less is more; you can use as
much or as littie of the letter as you see fit.

We expect opposition to the bill from online retailers such as £-Bay and Overstock.com. Senator Hatch offered several
amendments to the Senate version at the behest of online retailers and both Senators Hatch and Lee voted no on the
bill in the Senate. Congressman Chaffetz has also raised concerns publicly on their behalf. We expect the online
retailers to lobby the House delegation.

We urge mayors and council members specifically to contact your House member directly. The impact of an elected
official to elected official conversation is a game-changer on Utah’s Capitol Hill. We want to similarly marshal the forces
of Utah’s municipal leaders to promate the Act with the delegation.

Once you have contacted your House Member, please notify ULCT of the response. You can reach me at 801-328-1601
or cdiehl@ulct.org.

1]}} Congressman Chaffetz and the House Judiciary Committee

Congressman Chaffetz sits on the House Judiciary Committee. He is therefore in a prime position to urge the House
Judiciary Committee Chairman Bob Goodlatte to schedule a hearing on Marketplace.

The House Judiciary did hold a hearing on Marketplace’s predecessor during the previous Congressional term on July 24,
2012. During that hearing, Congressman Chaffetz raised several questions about compliance software, fair
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compensation to businesses, and simplification of state tax codes and referred specifically to

Overstock.com. Consequently, it is critical that LPC members who have relationships with Congressman Chaffetz
contact him immediately and explain that the Act is not a new tax but rather the collection and remittance of an existing
tax, levels the playing field between online and brick and mortar retailers, provides mechanisms to facilitate corporate
compliance, and provides significant revenue for local governments.

V) Congressional Schedule

Congress will be in session until Friday, August 2. They will then recess until Monday, September 9. As such, please
contact your Member of Congress while they are in Utah during the August recess. As of now, Congress is scheduled to
convene from Monday, September 9 until Friday, September 20 and again from Monday, September 30 until Friday,
Octaber 11. While Congress will convene later in the year, ULCT sources in DC tell us that if Marketplace hasn’t had a
hearing by the end of September, then the bill will likely fail.

V) Contact information for Utah House delegation

| am providing the contact info for each House member and the staff with whom ULCT has a relationship. Please contact
the House Members directly if you can; if not, please utilize the following information. We ask that you call, send the
letter, or both and notify us of their reply.

Congressman Rob Bishop {1%)
Ogden office: 801-625-0107
1017 Federal Building, 324 25™ Street, Ogden UT 84401

Chief of Staff: Scott Parker, 202-225-0453 {DC), scott.parker@mail.house.gov
District Director: Peter Jenks, 801-625-0107, peter.jenks@mail.house.gov
ULCT local liaison: Jennifer Somers, 801-625-0107, Jennifer.somers@mail.house.gov

Congressman Chris Stewart {2™)

SL.C office: 801-364-5550
5LC office: 136 East South Temple Street, Suite 900

DC Legislative Liaison w/ULCT: Gordon Larsen, 202-225-9730, Gordon larsen@mail.house.gov
District Director: Dell Smith, 801-364-5550, dell.smith@mail.house.gov
ULCT local liaison: Randy Minson, 801-364-5550, randy.minson@mail.house.gov

Congressman Jason Chaffetz (3")

Provo office: 801-851-2500
51 S University Ave Suite #318, Provo, UT 84601

DC Legislative Liaison w/ULCT: Mike Jerman; 202-225-7751, mike.jerman@mail.house.gov
Communications Director/ULCT local liaison: tennifer Scott, Jennifer.scott@mail.house.gov

Congressman Jim Matheson (4™)

West Jordan office: 801-486-1236
9067 South 1300 West, Suite 101, West Jordan, UT 84088

Chief of Staff: Meg loseph, 202-225-3011, meg.joseph@mail.house.gov
District Director: Mike Reberg, 801-486-1236, mike.reberg@mail.house gov
ULCT local liaison: Chase Clyde, 801-486-1236, chase.clyde@mail.house.gov

Maps:




If you need confirmation of your House district, please see the following link:
http://elections.utah.gov/map/district-maps

Please let me know ASAP once you have both contacted your House Member and his response. We expected a heavy
lobbying effort from the bill's opponents and want to measure our impact with the delegation. Please also notify me of
any concerns that your Member raises and other information. You can reach me at 801-328-1601 or cdiehi@ulct.org.

Thank you for your continued advocacy for local government and please let me know if you have any questions. Happy
Pioneer Day!

Cameron Diehl

Policy Analyst/Attorney

Utah League of Cities and Towns
50 South 600 East Suite 150

Salt Lake City, UT 84102

cdiehl@ulct.org
801-328-1601
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TEMPLATE FOR LETTER FROM UTAH CITY TO THE UTAH HOUSE DE /r r}ﬁk ng(?ﬁs
A4
o
On behalf of the 245 member municipalities of the Utah LeMUT.ﬁ), we
urge you to support S. 743 or H.R. 684, commonly known as the Marketplace Fairness Act. We also urge

you to push the House Judiciary Committee to hold a hearing to deliberate on S. 743 or H.R. 684.

1) COMPLIANCE WITH CURRENT LAW

The Marketplace Fairness Act would grant state and local governments the option to collect the
sales tax from remote sellers that are already owed to them under current law. The current tax
structure requires brick and mortar business to collect and remit state and local sales tax but does not
have the same requirement for remote sellers. Consumers are required under existing Utah law to pay
sales & use taxes on all goods they purchase. However, online sellers are not required to collect and
remit sales taxes in the same way that local brick and mortar businesses collect the taxes.

The Marketplace Fairness Act is thus not a new tax on businesses but rather a collection of an
existing tax that certain retailers are not collecting and remitting. Collecting sales tax shouid be simply
part of selling goods online, just as it is a part of selling goods on Main Street. The skewed tax rules thus
create an unfair business environment for brick and mortar retailers.

1) POTENTIAL FINANCIAL IMPACT

The National League of Cities anticipates that the Act will empower local governments
nationwide to collect $23 billion (FY 2012) of already-owed sales taxes which can be used on necessary
public services and infrastructure projects. Utah’s estimated potential revenues are $180 million.

[} POLITICS & PROCESS

S. 743 passed the United States Senate 69-27 in May 2013. The Senate bypassed normal
procedure and the bill was lifted directly to the floor for a floor vote without a committee hearing.
However, the House Judiciary Committee Chairman Bob Goodlatte publicly declared that the House
would follow normal order and procedure for either S. 743 or the House version (H.R. 684). H.R. 684 is
sponsored by Representative Steve Womack (R-AR) and has 66 bipartisan co-sponsors.

Realistically, if the House Judiciary Committee does not hold a hearing by the middle of
September 2013, the bill will likely fail this session. The Senate vote will be in vain and the bill will likely
not have another opportunity until 2015 at the earliest.

Consequently, ULCT requests that Utah’s House delegation request that the Judiciary
Committee hold a hearing on either bill. Last session, the House Judiciary Committee held a hearing on
a similar version of the bill (H.R. 3179}. This year’s bill deserves a hearing and an opportunity for a vote.

v} IMPACT ON SMALL BUSINESS

Under the bill, remote sellers would be reguired to collect and remit sales taxes to other
localities so long as the total annual remote sales exceed $1 million. The bill thus provides a safe harbor




to small online businesses—those with annual remote sales of less than $1 million—so that those
businesses need not collect and remit the sales tax. The business themselves are not paying the tax;
they are simply collecting and remitting the tax paid by their customers.

V) STREAMLINED SALES AND USE TAX AGREEMENT

The bill requires states to simplify their sales tax laws to facilitate muitistate sales tax collection.
Utah is actually already a full member of the Streamlined Sales and Use Tax Agreement (SSUTA} and has
been a leader in the national SSUTA effort. Per Senate Bill 58 {2013), Utah has established a restricted
account for the potential revenues from the Marketplace Fairness Act. Upon passage of the Act, Utah
local leaders will deliberate how best to allocate those funds and examine possible modifications to the
overall municipal finance structure.

Vi) FREE COMPLIANCE SERVICES

The bill provides for free services to assist online retailers to comply. For example, the
Streamlined Sales and Use Tax Agreement Governing Board oversees a certification process that
includes the testing and verification of software and/or services to ensure compliance with all applicable
state and local sales tax laws. As of today, there are six certified service provider platforms available to
help retailers achieve compliance.

Vi) FEDERALISM

The Marketpiace Fairness Act is also an example of federalism. Per the Supreme Court holding
in Quill Corp. v. North Dakota, 504 U.S. 298 (1992) Congress must authorize local governments to
enforce sales tax laws on remote sellers. When Congress enacts the Act, then Congress will empower
only state and local governments to levy sales tax on remote sellers. Congress, meanwhile, will not have
the authority for a federal remote sales tax nor can Congress mandate that local governments levy the
sales tax on remote sellers. Congress enables the tool but then must defer to the wisdom of local
governments.

In closing, please urge Chairman Goodlatte to hold a hearing on Marketplace and please support the bill.
You can reach me at with additional questions. Thank you for your service to the state of Utah.

Sincerely,

Name
Title



CENTERVILLE CITY COUNCIL

Staff Backup Report

item No. 14.

Short Title: Closed meeting, if necessary, for reasons allowed by state law , including, but not
limited to, the provisions of Section 52-4-205 of the Utah Open and Public Meetings Act, and
for attorney-client matters that are privileged pursuant to Utah Code Ann. § 78B-1-137, as
amended

Initiated By:

Scheduled Time; 9:00

SUBJECT

RECOMMENDATION

No need for a closed meeting has been identified by staff at the time of this report. However,
the agenda allows for that possibility if the need arises.

BACKGROUND

Not applicable
ATTACHMENTS:

Name: Description:

No Attachments Avaitable




REDEVELOPMENT AGENCY OF CENTERVILLE CITY AGENDA

NOTICE IS HEREBY GIVEN THAT THE REDEVELOPMENT AGENCY OF
CENTERVILLE CITY WILL HOLD A PUBLIC MEETING AT 9:00 P.M. ON
TUESDAY, AUGUST 6, 2013 AT THE CENTERVILLE CITY COMMUNITY
CENTER AND CITY HALL COUNCIL CHAMBERS, 250 NORTH MAIN
STREET, CENTERVILLE, UTAH. THE AGENDA IS SHOWN BELOW.

Meetings of the Centerville Redevelopment Agency Board may be conducted via elfectronic means pursuant to Utah Code Ann. §92-4-
207, as amended. In such circumstances, contact will be established and maintained via electronic means and the meeting will be
conducted pursuant fo the Electronic Meetings Policy estabiished by the City Council for electronic meefings.

Centerville City, in compliance with the Americans With Disabilities Act, provides accommodations and auxiliary
communicative aids and services for all those citizens in need of assistance. Persons requesting these accommodations

for City=sponsored public meetings, services, programs, or events should call Blaine Lutz, Centerville Finance Director,
ar 295-3477, giving at least 24 hours notice prior to the meeting.

Tentative
Time:

9:00 A. ROLL CALL
B. NEW BUSINESS

1. Minutes Review and Acceptance
July 16, 2013 RDA meeting

2. Barnard Creek Community Development Area
Consideration of Resolution No. 2013-03, a resolution approving and Interlocal
Cooperative Agreement between the Redevelopment Agency of Centerville City
and Davis County for the collection of incremental property taxes collected from
property within the Barnard Creek Community Development Area

3. Centerville City Riviera CDBG Project '
Consider Grant to Centerville City Riviera CDBG Project in the amount of
$30,000

C. ADJOURNMENT

Steve H. Thacker
Executive Director



