Minutes of the Centerville City Council meeting held Tuesday, August 19, 2025, at 7:00 p.m. with

participants present at Centerville City Hall, 250 North Main Street.

MEMBERS PRESENT

Mayor

Council Members

STAFF PRESENT

VISITORS

PRAYER OR THOUGHT

PLEDGE OF ALLEGIANCE

OPEN SESSION

No comments.

OATH OF HONOR

Police Chief Ackerson introduced Officer Jace Jones, who recently graduated from the
police academy. His wife pinned his badge, Chief Ackerson administered the Oath of Honor, and

the Council congratulated him.

PUBLIC HEARING — ZONING CODE TEXT AMENDMENTS — BODY ART FACILITIES

Clark Wilkinson

Robyn Mecham

Gina Hirst

Spencer Summerhays
Cheylynn Hayman
Brian Plummer

Brant Hanson, City Manager

Lisa Romney, City Attorney

Jennifer Robison, City Recorder

Bryce King, Administrative Services Director
Nate Plaizier, Finance Director

Mike Eggett, Community Development Director
Mike Carlson, Public Works Director

Dave Walker, Deputy Public Works Director
Allen Ackerson, Chief of Police

Bruce Cox, Parks and Recreation Director
Will Barnes, Centerville Police Department
Jace Jones, Centerville Police Department

Interested citizens

Councilmember Plummer

AND PERMANENT COSMETICS - CZC 12.12.040, 12.36.040, 12.62.040, 12.62.060, AND

NEW 12.55.260 — TABLED FROM JULY 1, 2025

Community Development Director Mike Eggett provided background on the zoning code
text amendment for body art facilities, noting the issue had been discussed extensively by the
Planning Commission and City Council since last year. City Attorney Lisa Romney explained the
revised proposal, which would allow body art facilities as a permitted use in industrial, Commercial
High, and Commercial Very High zones, but not within the South Main Street corridor overlay

zZone.
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Mayor Wilkinson opened a public hearing for this item.

John Boyer, Centerville resident, spoke in favor of allowing body art facilities on Main
Street, citing existing businesses in the corridor.

Mayor Wilkinson closed the public hearing.

During Council discussion, Councilmember Plummer suggested permanent cosmetics be
considered a conditional use, though he deferred to the majority. Councilmember Hirst supported
the ordinance as proposed, citing constitutional rights and the city’s efforts to preserve the Main
Street historic character. Councilmember Hayman opposed the ordinance, arguing it was
unconstitutional, inconsistently applied, and could expose the city to litigation, including from the
ACLU.

Councilmember Hirst moved for City Council approval of Ordinance 2025-07 regarding
Zoning Code Text Amendments amending Centerville Zoning Code 12.12.040 regarding
“Definitions,” amending Centerville Zoning Code 12.36.040 regarding “Table of Uses for
Commercial Uses,” adding a new section to the Centerville Zoning Code as 12.55.260 regarding
“Body Art Facilities and Permanent Cosmetics,” and other associated amendments as located in
Centerville Zoning Code 12.62.040 and 12.62.060, based on the following reasons for action
(findings). Councilmember Mecham seconded the motion which passed (3-2) with
Councilmembers Summerhays and Hayman dissenting.

See attached document for findings.

SUMMARY ACTION

¢ Bid Award — Court Resurfacing project to Parkin Tennis Courts in the amount of $44,000
¢ Bid Award - Playground rubber surface re-seal/condition to Big T Recreation in the amount
of $58,041.00

Councilmember Summerhays moved to approve the summary action calendar as outlined
above. Counciimember Hayman seconded the motion, which passed unanimously (5-0).

MINUTES REVIEW AND APPROVAL

Minutes of the August 5, 2025 Work Session, City Council, and Closed Session meetings
were reviewed. Councilmember Hayman moved to approve all sets of minutes. Councilmember
Hirst seconded the motion, which passed unanimously (5-0).

FINANCIAL REPORT

A financial report for the month ending July 2025 was provided with the packet for review.

COUNCIL LIAISON REPORT

e Councilmember Mecham reported that Centerville received $167,688 from Utopia’s $1.7
million FCC grant to replace Chinese switches, which helped offset service fees.

MAYOR REPORT

¢ Mayor Wilkinson recognized Bruce Cox for his work on the heavily used pickleball and
tennis courts.
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Mayor Wilkinson reported that the Fire Board’s general liability policy increased 40% to
over $240,000 annually, citing factors such as California wildfires.

CITY MANAGER REPORT

City Manager Brant Hanson expressed appreciation for city employees, noting the strong
team and work family they have built despite challenges and external criticism.

Mr. Hanson reported that Bryce King has ensured all city buildings are properly insured
and acknowledged rising cybersecurity costs as essential for protection.

Mr. Hanson encouraged Council members to attend the League of Cities and Towns
annual convention.

Mr. Hanson highlighted the mutual support among cities during emergencies, referencing
assistance provided to Tremonton after the recent police tragedy.

ADJOURNMENT

At 8:25 pm, Councilmember Summerhays moved to adjourn the meeting. Councilmember

Hirst seconded the motion which passed by a unanimous vote (5-0).

09/02/2025

nifer ison, City Recorder Date Approved




Exhibit B

Findings for Decision

COUNCIL APPROVAL OF ZONING CODE TEXT AMENDMENTS REGARDING BODY

ART FACILITIES - AUGUST 19, 2025

Based on the information provided by the Community Development Department and the Planning
Commission, and public comments received by the Council during the public hearings regarding this
matter, the City Council hereby approves the Zoning Code Text Amendments amending

Centerville Zoning Code 12.12.040 regarding “Definitions,” amending Centerville Zoning Code
12.36.040 regarding “Table of Uses for Commercial Uses,” adding a new section to the

Centerville Zoning Code as 12.55.260 regarding “Body Art Facilities and Permanent Cosmetics,” and
other associated amendments as located in Centerville Zoning Code 12.62.040 and 12.62.060,

based on the following reasons for action (findings):

(D

2

3)

4

)

(Legislative Decision) The decision to amend the Centerville Zoning Code is a legislative
decision made by the City Council as the governing body of the City. See, CZC 12.21.080
(regarding zoning code amendments) and Utah Code § 10-9a-503 (regarding land use
ordinances).

(Reasonably Debatable Standard) The general standard of review for a legislative decision
regarding zoning code amendments is the “reasonably debatable” standard in which the City
Council is to determine what action, in its judgment, will reasonably promote the public
interest, conserve the values of other properties, avoid incompatible development, encourage
appropriate use and development, and promote the general welfare. See, CZC 12.21.060
(regarding decision-making standards).

(Court Review) Any district court reviewing a legislative decision of the City Council
regarding zoning code amendments shall presume the land use regulation is properly enacted
under authority of the Land Use Development and Management Act (LUDMA). In addition,
the district court shall determine only whether the land use regulation is expressly preempted
by, or enacted contrary to, state or federal law, and whether it is reasonably debatable that the
land use regulation is consistent with LUDMA. See, Utah Code § 10-9a-801 (regarding
standards for court review).

(City Initiated Amendments) The proposed amendments to the Centerville Zoning Code were
initiated by the City Council on February 18, 2025, as direction to Staff, to address legal
issues and concerns with the City’s current zoning regulations that define “tattoo
establishment” but do not list “tattoo establishment” as a permitted or conditional use within
the City. See, CZC 12.21.040(b) (regarding City initiated applications), CZC 12.12.040
(regarding definition of tattoo establishment), and CZC 12.36.040 (regarding table of uses for
commercial uses).

(Prior Applicant Initiated Amendments) The status of the Zoning Code regarding tattoo
establishments was brought to the City’s attention as part of a prior applicant initiated Zoning
Code Text Amendment. The applicant’s specific application and proposed amendments to the
Zoning Code were denied by the City Council on February 18, 2025. See, Minutes from City
Council meeting held on February 18, 2025. Nevertheless, at that same meeting, the City
Council initiated the appropriate review and consideration that resulted in these amendments
which more closely align with the City Council’s judgment regarding promotion of the public
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(6)

(7)

(8)

©)
(10)

(1)

(12)

(13)

(14)

interest, conservation of property values, avoidance of incompatible development,
encouragement of appropriate use and development, and promotion of the general welfare.
(Planning Commission Review) At the City Council’s direction, staff prepared, and the
Planning Commission reviewed, the current City initiated Zoning Code Text Amendments
regarding body art facilities at five different meetings held on March 12, 2025, April 9, 2025,
April 23, 2025, May 14, 2025, and May 28, 2025. The Planning Commission held a public
hearing on the proposed amendments on May 28, 2025. See, CZC 12.21.080 (regarding
Planning Commission review of zoning code amendments) and Utah Code § 10-9a-502
(regarding planning commission review of zoning code amendments).

(Recommended Approval) The Planning Commission recommended approval of the
proposed Zoning Code Text Amendments on May 28, 2025, with certain amendments to the
previous Staff recommended version, as more particularly described in the Transmittal Staff
Report to the City Council dated July 1, 2025.

(Required Notice) The City provided appropriate and required notice of all public hearings
and meetings regarding this matter in accordance with City Ordinances and State law. See,
CZC 12.21.050 (regarding notice requirements) and Utah Code § 10-9a-205 (regarding
notice requirements for land use regulations).

(Tattoos Are Protected by the First Amendment) The City Council acknowledges that tattoos
and the art of tattooing are afforded some protection under the First Amendment.

(Relevant Court Decisions) Although some state and federal district courts have held that
tattooing, as distinguished from the tattoo itself, is not protected speech, (see, Hold Fast
Tattoo, LLC v. City of N. Chicago, 580 F. Supp. 2d 656, 660 (N.D. 111. 2008); Yurkew v.
Sinclair, 495 F. Supp. 1248, 1255 (D. Minn. 1980); Blue Horseshoe Tattoo, V, Ltd. v. City of
Norfolk, 72 Va. Cir. 388 (Va. 2007); State v. White, 560 S.E.2d 420, 423 (2002)), the City
Council finds the decisions in the Ninth Circuit and Eleventh Circuit on the topic are more
persuasive in holding that both tattoos and the art of tattooing are protected speech under the
First Amendment, (see, Buehrle v. City of Kev W., 813 F.3d 973, 978 (11th Cir. 2015);
Anderson v. City of Hermosa Beach, 621 F.3d 1051, 1064 (9th Cir. 2010)).

(First Amendment Criteria) Regulation of protected speech such as tattooing may be
appropriate if the regulation is a reasonable time, place, and manner restriction on the speech.
This means that the regulation or restriction must: (A) be justified without reference to the
content of the regulated speech; (B) be narrowly tailored to serve a legitimate governmental
interest; and (C) leave open ample alternative channels for communication of information.
(Commercial and Industrial Zones) The City has three designated commercial zones,
consisting of Commercial-Medium (C-M), Commercial-High (C-H), and Commercial-Very
High (C-VH), and three designated industrial zones, consisting of Industrial-Medium (I-M),
Industrial-High (I-H), and Industrial-Very High (I-VH). See, CZC 12.30.010 (regarding
zones established).

(Small Zone) The C-M Zone is a small area consisting of less than 3,000 feet (0.57 miles) of
frontage along Main Street from approximately Parrish Lane to Porter Lane, the core of
which is just over 2,000 feet (0.38 miles) from 100 North to Porter Lane. The SMSC Overlay
Zone is also a relatively small overlay zone covering about 5,500 feet (1 mile) of frontage
along Main Street from approximately Parrish Lane to Pages Lane. See, Centerville Zoning
Map.

(Ample Alternative Channels) The proposed Zoning Code Text Amendments allow body art
facilities in all commercial and industrial zones within the City other than the Commercial-
Medium (C-M) and the South Main Street Corridor (SMSC) Overlay Zones located along
Main Street. See, Centerville City Zoning Map.
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(15)

(16)

(17)

(18)

(19)

(20)

21

(22)

(23)

(24

(25)

(26)

27)

(Ample Alternative Channels) The zones in which a body art facility is permitted provide
ample alternative channels for persons or businesses to operate a body art facility within the
City.

(Not Content Based) Based on the City’s definition of body art facility, the regulation of
speech is made without reference to the content of the speech.

(Commercial-Medium Purpose) The purpose of the C-M Zone is to provide areas for
commercial activities and professional offices which have less than 10,000 square feet of
floor area, and which meet the day-to-day needs of nearby residents and are compatible in
character and scale with adjacent development. See, CZC 12.30.020 (regarding purpose of
zone).

(Limited Uses) The list of permitted and conditional uses in the C-M Zone are fairly limited.
See, CZC 12.36.040 (regarding table of commercial uses) and CZC 12.36.030 (regarding
table of public and civic uses).

(Permitted Uses) Permitted uses in the C-M Zone are limited to: child care center,
convalescent care facility, limited laundry or dry cleaning, media service, medical or dental
laboratory, medical service, general office, personal care service, personal instruction service,
limited printing and copying, general retail, specialty retail, club or service organization, and
government service. See, CZC 12.36.040 (regarding table of commercial uses) and CZC
12.36.030 (regarding table of public and civic uses).

(Conditional Uses) Conditional uses in the C-M Zone are limited to: church, bank, bed and
breakfast, limited catering, convenience store, garden center, outdoor nursery, produce stand,
repair service, cultural service, public utility station, and minor utility. See, CZC 12.36.040
(regarding table of commercial uses) and CZC 12.36.030 (regarding table of public and civic
uses).

(Not Compatible) The use of body art facility is not compatible in character with adjacent
uses and development, including adjacent residential uses, and other uses in the C-M Zone.
See, CZC 12.30.020 (regarding purpose of zone).

(Location of Commercial-Medium) Most, if not all, of the City’s C-M zoning is located along
Main Street between approximately Parrish Lane and Porter Lane. See, Centerville Zoning
Map.

(South Main Street Overlay Zone) The C-M Zone along Main Street is located in the South
Main Street Corridor (SMSC) Overlay Zone. See, CZC 12.48.040 (regarding location of
SMSC Overlay Zone).

(Historic Character Purpose) A stated purpose of the SMSC Overlay Zone is to preserve the
historic character of Centerville’s South Main Street and to encourage development that is
sensitive to the City’s heritage. See, CZC 12.48.010 (regarding purpose of zone).
(Character/Fabric as Governmental Interest) The City finds it is a legitimate governmental
interest to protect and preserve the historic character and fabric of the SMSC Overlay Zone.
See, Buehrle v. City of Key W., 813 F.3d 973, 978 (11th Cir. 2015).

(Body Art Facility) The City finds the location of a body art facility in the C-M Zone along
the City’s historic Main Street and within the SMSC Overlay Zone does not preserve or
protect the historic character or fabric of Main Street and is not a use that is sensitive to the
City’s heritage. See, CZC 12.48.010 (regarding purpose of zone).

(Gathering/Small Town) A stated purpose of the SMSC Overlay Zone is to provide a
gathering space and cultural heart for the community by fostering a small town atmosphere.
See, CZC 12.48.010 (regarding purpose of zone).
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(28)

(29)

(30)

G

(32)

(33)

(34)

(35)

(36)

(37)

(38)

(Character/Small Town as Governmental Interest) The City finds it is a legitimate
governmental interest to protect and preserve the small town character or fabric of the SMSC
Overlay Zone as a gathering space and cultural heart for the community. See, Buehrle v. City
of Key W., 813 F.3d 973, 978 (11th Cir. 2015).
(Body Art Facility) The City finds the location of a body art facility in the C-M Zone along
the City’s historic Main Street and within the SMSC Overlay Zone does not preserve or
protect the small town atmosphere or character of Main Street or the SMSC Overlay Zone as
a gathering space or cultural heart of the community. See, CZC 12.48.010 (regarding purpose
of zone).
(Deuel Creek Historic District Zone) The east side of the C-M Zone along Main Street is
located in the Deuel Creek Historic District. See, Centerville Zoning Map.
(Historic Character Purpose) A stated purpose of the Deuel Creek Historic District is to
preserve the integrity and characteristics of the original townsite as well as to educate the
community concerning Centerville’s past. See, CZC 12.49.010 (regarding purpose of Deuel
Creek Historic District).
(Historic Character) Based on the stated purposes of the C-M Zone, the SMSC Overlay Zone,
and the Deuel Creek Historic District, the City finds the intent of these zones is to preserve
and protect the historic characteristics and small town atmosphere of the City’s Main Street
and the list of commercial uses within the C-M and SMSC Overlay Zones are consistent with
these goals.
(Protection of Minors as Governmental Interest) The City finds it is a legitimate
governmental interest to protect minors and school-aged children. See, Garcia v. City of
Torrance, No. 215CVO03810SVWAIW, 2016 WL 11760241 (C.D. Cal. June 6, 2016).
(Regulation of Tattoos for Minors) State law protects minors from the negative impacts of
tattoos and tattooing by making it unlawful for any person to perform or offer to perform the
tattooing of a minor under the age of 18 without receiving the consent of the minor’s parent
or legal guardian. Utah Code § 76-9-2001.
(Near Schools) The C-M Zone on Main Street is located near the Centerville Junior High
School located at 625 S Main Street and a portion of the C-M Zone on Main Street is
designated as “Safe School Route” for children walking to and from school under the Safe
Routes Utah Program.
(Narrowly Tailored) The City finds that restrictions on body art facilities in the C-M and
SMSC Overlay Zones for the protection of minors and school-aged children walking to and
from the nearby junior high school is a legitimate governmental interest and is narrowly
tailored to achieve that goal, because the restriction is limited to this specific area of the City
near the junior high school.
(General Plan) The proposed Zoning Code Text Amendments are consistent with the goals
and objectives of the General Plan as discussed in the Staff Report to the Planning
Commission dated May 28, 2025. See, CZC 12.21.080 (regarding zoning code amendments).
(General Plan) Relevant portions of the General Plan that support the proposed amendments
and the decision not to allow a body art facility on Main Street within the C-M and SMSC
Overlay Zones include:

e Section 12-430-1 (regarding the need for Commercial and Industrial Development)

e Secction 12-430-2 (regarding Commercial Development Policies and describing Main

Street as the traditional commercial center of Centerville)
e Section 12-460-3 (regarding Schools and referencing schools as a focal point of
activity in a neighborhood and community)
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(39)

(40)

(41)

(42)

(43)

(44)

(45)

e Section 12-480-2 (regarding Residential and Commercial Policies for Neighborhood
1, Southeast Centerville, and noting that Main Street is the traditional commercial
center of the City)

e Section 12-480-7 (regarding the South Main Street Corridor Plan)

e Section 12-480-8 (regarding the City’s Historic Preservation Plan)

(SMSC Plan) The C-M Zone along Main Street is located within the South Main Street
Corridor (SMSC) Plan of the Centerville General Plan as set forth in Section 12-480-7.
(SMSC Plan) Relevant portions of the SMSC Plan that support the proposed amendments
and the decision not to allow a body art facility on Main Street within the C-M and SMSC
Overlay Zones include:

e Section 12-480-7(A)(1) (recognizing the existence of historic and charming
residential buildings that remain as a reminder of the once residential nature of Main
Street)

e Section 12-480-7(A)(3) (identifying Main Street as a “major entrance” to Centerville
City and that such an entrance is important to the overall appearance and atmosphere
of the City)

e Section 12-480-7(C)(1) (encouraging the enhancement and promotion of SMSC as
the setting for attractive, convenient, active, safe, and as an enjoyable destination and
place of residence)

e Section 12-480-7(C)(3) (noting that the SMSC should be promoted as the cultural,
civic, and community heart of the City)

(Narrowly Tailored) The City’s zoning decisions regarding body art facilities are narrowly
tailored to serve the City’s stated governmental interests by restricting body art facilities from
a limited area of the City while leaving open ample alternative channels for body art facilities
in nearby commercial and industrial zones.

(Reasonable Basis) The City’s reasonable basis for restricting body art facilities on Main
Street in furtherance of its stated governmental interests is that such restriction limits uses on
Main Street to uses that are inclusive of visitors and members of the community of all ages
(not just adults), and preserves the historic and small town community atmosphere in these
zones intended by the City’s zoning regulations.

(Least Restrictive Standard) The City’s regulation of or restriction on protected speech need
not be the least restrictive or least intrusive means of serving the City’s governmental
interests, but the restrictions may not burden substantially more speech than is necessary to
further the City’s governmental interest. See, Ward v. Rock Against Racism, 491 U.S. 781
(1989).

(Burden Substantially) Permitting body art facilities in all other commercial and industrial
zones in the City while preserving and protecting the historic nature and fabric of Main Street
does not burden substantially more speech than is necessary to further the City’s stated
legitimate governmental interests regarding Main Street and the SMSC Overlay Zone.
(Permitted Use) Despite the recommendation from the Planning Commission to list body art
facility as a conditional use in certain zones, the City Council finds that such use should be
listed as a permitted use in applicable zones to avoid any issues with such additional
regulation.
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