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PLANNING COMMISSION AGENDA 

 
NOTICE IS HEREBY GIVEN THAT THE CENTERVILLE PLANNING COMMISSION WILL HOLD A 
REGULAR MEETING AT 7:00 PM ON MARCH 13, 2024 AT CENTERVILLE CITY HALL, 250 NORTH MAIN 
STREET, CENTERVILLE, UTAH.  
 
Centerville City Planning Commission meetings are open to the public, unless otherwise closed for reasons allowed by law. Centerville 
City Planning Commission meetings may be conducted via electronic means pursuant to Utah Code §  52-4-207. In compliance with 
the Americans with Disabilities Act, individuals needing special accommodations due to a disability may contact the City Recorder at 
(801) 295-3477, at least 24 hours in advance of the meeting. The Commission reserves the right to modify the sequence of agenda 
items in order to facilitate special needs or provide greater efficiency. 
 
 

The full agenda packet and backup materials can be found on the Centerville City website at: 
https://centervilleutah.gov/129/Agendas-Minutes 

 
    
A.  CALL TO ORDER   
 1. ROLL CALL 
 2. LEGISLATIVE PRAYER OR THOUGHT 
 3. PLEDGE OF ALLEGIANCE 
    
B.  BUSINESS ITEMS   

Business action or discussion items to be considered by the Planning Commission. 
 1.  PUBLIC HEARING - Conditional Use Permit for a home occupation license for a 

microenterprise kitchen - Kathy's Kitchen located at 688 W 1700 N - ADMINISTRATIVE 
DECISION  
The applicant, Kathleen (Kathy) Moore, has applied for a Conditional Use Permit seeking 
approval for a home occupation business, specifically for a microenterprise kitchen.  

 2.  PUBLIC HEARING - Zone Text Amendment - CZC 12.55.110 Fences and Walls - Bill Richter, 
Applicant - LEGISLATIVE DECISION 
The applicant is proposing a code amendment to allow fences and/or walls in the front yard to 
have a maximum height of 10’.  

 3.  PUBLIC HEARING - Zone Text Amendment - CZC 12.69.020 Cannabis Production 
Establishment Standards - J.D. Lauritzen, Applicant - LEGISLATIVE DECISION 
The applicant, J.D. Lauritzen, representing Wholesome Ag, LLC and Wholesome Goods, LLC, 
has applied for a Zoning Code text amendment to CZC 12.69.020 (Cannabis Production 
Establishment Standards) regarding the emission of dust, fumes, vapors, odors, or waste into 
the environment from any cannabis production establishment or facility where growing, 
processing, or testing of cannabis occurs. 

    
C.  COMMUNITY DEVELOPMENT DIRECTORS REPORT   
 1.  Community Development Director's Report 

The Assistant City Planner will give a report on upcoming meetings and updates to the 
Planning Commission.  

    
D.  MINUTES   

Minutes of prior meetings may be reviewed and accepted. Minutes review and approval shall comply 
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with the Centerville City Minutes Approval Policy. 
 1.  Minutes Review and Approval 
    
E.  ADJOURNMENT   

 

 
CERTIFICATE OF POSTING 

I hereby certify that this notice and agenda was posted at Centerville City Hall, published on the Utah Public 
Notice Website, and provided to a newspaper or media correspondent in accordance with the requirements of 
the Utah Open and Public Meetings Act, including, but not limited to, provisions of Utah Code § 52-4-202.  

 
Jennifer Robison 

Centerville City Recorder 
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250 North Main Street    Centerville, Utah  84014     801.295.3477 
 

  

 

PLANNING 
COMMISSION 

  

Staff Report 
3/13/2024  

 

 
Item No. 1. 
Title: PUBLIC HEARING - Conditional Use Permit for a home occupation license for a microenterprise kitchen 
- Kathy's Kitchen located at 688 W 1700 N - ADMINISTRATIVE DECISION  
Initiated By: Kathy Moore, Applicant 
Staff Representative: Whittney Black, Assistant Planner 
 
 
SUBJECT: 
  
The applicant, Kathleen (Kathy) Moore, has applied for a Conditional Use Permit seeking approval for a home 
occupation business, specifically for a microenterprise kitchen.   
 
 
RECOMMENDATION: 
  
CONSIDER APPROVING THE REQUEST   
 
 
BACKGROUND: 
  
The applicant, Kathleen (Kathy) Moore, has applied for a Conditional Use Permit seeking approval for a home 
occupation business, specifically for a microenterprise kitchen. This microenterprise kitchen will focus on 
precooked food for meal-prep. Ms. Moore has provided extensive information on her business operations, and 
it is included in the corresponding meeting packet. Staff's analysis of this request is explained in the attached 
Staff Report.         
 
 
ATTACHMENTS: 
1. 03-13-2024 PC Staff Report Conditional Use Permit Kathy's Kitchen 
2. CUP Application - Kathy's Kitchen Home Occupation 
3. Applicable Definitions - State & Local 
4. UCA 26B-7-416 Microenterprise home kitchens 
5. CZC 12.62 Home Occupations 
6. CZC 12.21.100(e) Conditional Use Permit Approval Standards 
7. Operating Procedures Part 1 - Kathy's Kitchen 
8. Operating Procedures Part 2 - Kathy's Kitchen 
9. Kathy's Kitchen Home Occupation Business License Application 
10. Kathy's Kitchen Menu Items 
11. 02-27-2024 Kathy's Kitchen Home Occupation CUP Completeness Review Report - COMPLETE 
12. Property Owner Affidavit 
13. Kathy's Kitchen Conditional Use Permit Noticing Matrix 
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CENTERVILLE CITY 
COMMUNITY DEVELOPMENT DEPARTMENT 

655 North 1250 West, Centerville, Utah 84014 

(801)292-8232 

 

STAFF REPORT 

AGENDA: ITEM 1 

 
APPLICANT &   KATHLEEN (KATHY) MOORE 

PROPERTY OWNER:   688 W 1700 N 

     CENTERVILLE, UT 84014 

     kathyskitchen365@gmail.com 

APPLICATION: CONDITIONAL USE PERMIT FOR A HOME 

OCCUPATION LICENSE (MICROENTERPRISE 

KITCHEN)  

PROPERTY LOCATION: 688 W 1700 N 

ZONING:  R-L (0.22 ACRES)  

RECOMMENDATION: CONSIDER APPROVING THE REQUEST  

 

BACKGROUND 

The applicant, Kathleen (Kathy) Moore, has applied for a Conditional Use Permit seeking 

approval for a home occupation business, specifically for a microenterprise kitchen. This 

microenterprise kitchen will focus on precooked food for meal-prep. Ms. Moore has provided 

extensive information on her business operations, and it is included in the corresponding meeting 

packet.       

 

STAFF ANALYSIS AND COMMENTS  

 

Microenterprise kitchens are a fairly new business operation that was approved by the State in 

2021. To help introduce this topic to the Planning Commission, Planning Staff has included 

several code attachments and references to the meeting packet.  

 

Although microenterprise kitchens are not specifically addressed in the Centerville Zoning Code, 

CZC 12.62.060 states that anything not listed as a permitted home occupation use can get 
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approval to be a home occupation through a Conditional Use Permit in an agricultural or 

residential zone. In short, a Conditional Use Permit is required before a business license can be 

issued for this operation. The requirements for a microenterprise kitchen are regulated by the 

Davis County Health Department and not by this Conditional Use Permit. This Conditional Use 

Permit only pertains to the subsequent business license approval.   

 

From Planning Staff’s review, this application is in line with development standards for all home 

occupations as listed under CZC 12.62.050. It is also compliant with the development standards 

for a conditional use home occupation listed under CZC 12.62.070.  

 

 Planning Staff believes that this request meets the approval standards listed under CZC 

12.21.100(e). If approved, this use will have little to no impact on the health, safety, and general 

welfare of the immediate vicinity or the City as a whole.  

 

The General Plan does not address home occupations, or more specifically microenterprise 

kitchens.  

 

SAMPLE MOTIONS 

 

Based on the information provided by the Planning Staff and following the discussion among the 

Planning Commission, the Planning Commission may make a motion to approve this request as 

presented, approve with modifications per the discussion, table the matter to a later date, or deny 

the request with findings determined by the Planning Commission. With any of these decisions 

appropriate findings of facts should be provided. Sample motions for the Planning Commission’s 

convenience are located below.  

 

#1 – APPROVE 

 

“I hereby make a motion for the Planning Commission to APPROVE the request for a 

Conditional Use Permit for a home occupation microenterprise kitchen for Kathy’s Kitchen 

located at 688 W 1700 N for Kathleen (Kathy) Moore. With the following conditions of approval:  

 

1. This Conditional Use Permit approval shall not be transferred to another similar user, 

unless approved by the City.  

2. The business operator shall schedule and pass a fire inspection conducted by the South 

Davis Metro Fire Department.  

3. The business operator shall obey all applicable local, state, and federals rules and 

regulations concerning Conditional Use Permits and microenterprise kitchens.  

 

Suggested Reasons for Action (Findings) 
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A. The Planning Commission finds that the application complies with the approval 

standards for a Conditional Use Permit as listed under CZC 12.21.100(e).  

B. The Planning Commission finds that the application complies with the development 

standards for a home occupation listed under CZC 12.62.050 and the development 

standards for a conditional use home occupation listed under CZC 12.62.070.   

C. Therefore, the Planning Commission finds that with the implementation of the conditions 

listed in the staff report, this application will have little to no impact on the health, safety, 

and general welfare of the community and should be approved.  

 

#2 – TABLE 

 

“I hereby make a motion for the Planning Commission to TABLE the request for a Conditional 

Use Permit for a home occupation microenterprise kitchen for Kathy’s Kitchen located at 688 W 

1700 N for Kathleen (Kathy) Moore until such a time as _________________.” 

 

# 3 – DENY 

 

“I hereby make a motion for the Planning Commission to DENY the request for a Conditional 

Use Permit for a home occupation microenterprise kitchen for Kathy’s Kitchen located at 688 W 

1700 N for Kathleen (Kathy) Moore. With the following reasons for action (findings):  

 

 (findings discussed and agreed upon by the Planning Commission) 
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Application Review Status

Application Form Data
(Empty fields are not included)

Applicant/Agent First Name

Kathleen

Applicant/Agent Last Name

Moore

Company Name

Kathy's Kitchen

Contact Email

Centerville City, UT - Community
Development

Kathy's Kitchen
02/27/2024 - 02/26/2025

Conditional Use Permit

General

Under Review

Printed: 02/27/2024

6251624

2440de80-d1de-11ee-aa73-3d33948aa33e

Active

Pre-Review Ready for Payment

South Davis Metro Fire
Agency

Not Reviewed

Engineering Not Reviewed

Planning Commission Not Reviewed

Legal Not Reviewed

Final-Review Not Reviewed

02/22/2024

Fees

Home Occupation Fee $150.00

Subtotal $150.00

Amount Paid $150.00

Total Due $0.00

Payments

02/27/2024 Card Mastercard $150.00

Total Paid $150.00
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kathyskitchen365@gmail.com

Phone

(801) 309-6270

Mailing Address (Street)

688 W 1700 N

City

CENTERVILLE

State

UT

Zip Code

84014-1064

Are you the owner of the property in the request for a conditional use permit?

YES
Project Name

Kathy's Kitchen

Is this conditional use permit for a home occupation?

Yes

Parcel ID of Subject Property(s)

021150029

Acreage

.22

Select your zone below

Residential-Low

Proposed use of property

Making home cooked meals to help customers with their weekly meal-prep.

Project Address (Street)

688 W 1700 N

City

CENTERVILLE

State

UT

Zip

84014-1064

Please describe how the conditional use permit request meets the approval standards of subsection 12.21.100(e)

Page 8 of 95



Kathy's Kitchen will be similar to a residential home kitchen. No additional equipment is needed
except an additional small refrigerator. There will be no outside storage or structures. I will only
operate during business hours 7 am to 7 pm Saturday, Sunday and Monday. There will be no
outside sign or advertising. Cooking will be inside and I will not use oil, so there will be no waste of
that kind. The waste will be the same as a normal family cooking and the city garbage can will be big
enough. No chemicals or hazardous materials will be used. There will be no additional parties,
activities or promotions for the business on the premises. The traffic in the area will not be affected
since most of the deliveries will be delivered. If a customer picks up at the residence, they will park
in one of the 3 parking spots in the drive-way. Orders will be taken online and cooked and delivered
on the same day., Saturday through Monday. No food will be consumed on the property. All food,
menus and procedures have been approved by the Davis County Health Department when I was
approved for the Micro-Enterprise Kitchen permit. I have also passed the required Food Handlers
permit and the Food Safety Manager Certification course.

What safeguards are being provided to insure adequate utilities, transportation access, drainage, parking,

loading space, lighting, screening, landscaping, open space, fire protection, and pedestrian and vehicular

circulation?

The safe guards will be the same as a family home dwelling, except I will wear gloves while cooking
and preparing foods. I have working smoke detectors and a fire extinguisher near the kitchen. I have
a three car parking driveway to accommodate the small amount of customer that will pick up from
the property. Most all the orders will be delivered so the traffic will not be affected. The heating,
water and electricity will be similar as a normal family. There will be no additional structures needed
on the property. There will no outside storage. Cooking will be done inside and only during business
hours.

What safeguards are provided or proposed to prevent noxious or offensive omissions such as noise, glare, dust,

pollutants and odor from the proposed facility or use?

I will only work during the approved business hours. The cooking will be done inside and there will
be no additional noises, or dust. There may be some wonderful smelling food but that is it.

What safeguards are provided or proposed to minimize other adverse effects from the proposed facility or use

on persons or property in the area?

I will be cold holding the food in the refrigerator while waiting to be picked up. When delivering the
food, I will use coolers and ice sheets to keep the food at or below 41 degrees as per the Health
Department. I will inform the surrounding neighbors that I will be operating a micro-enterprise
kitchen onsite. ding n
Please upload a notarized signature of the primary property owner.

I have read and agree to comply with the information above



Signature
I agree that the facts stated in this application are true, and upon changes I will provide notification as needed.

  Property Owner Affidavit.pdf
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Kathleen Moore - 02/22/2024 4:57 pm
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Internal Notes

Application deemed complete! Slated for the March 13th PC meeting.

Home Occupation Business License Application and Health Department Approval
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APPLICABLE DEFINITIONS 

CENTERVILLE ZONING CODE (CZC 12.12.040):  

Use, Conditional: A main use that, because of its unique characteristics or potential impact on the 
municipality, surrounding neighbors, or adjacent land uses, may not be compatible in some areas 
or may be compatible only if certain conditions are required that mitigate or eliminate the 
detrimental impacts. 

Home Occupation: A commercial or other non-residential use conducted within a dwelling unit 
that is incidental and secondary to the use of the dwelling unit for residential purposes. 

 

UTAH STATE CODE (UCA 26b-7-401): MICROENTERPRISE HOME KITCHEN 

(10) (a) "Microenterprise home kitchen" means a non-commercial kitchen facility located in a 
private home and operated by a resident of the home where ready-to-eat food is handled, 
stored, prepared, or oƯered for sale. 

(b) "Microenterprise home kitchen" does not include: 

(i) a catering operation; 

(ii) a cottage food operation; 

(iii) a food truck; 

(iv) an agritourism food establishment; 

(v) a bed and breakfast; or 

(vi) a residence-based group care facility. 
 

 

(11) "Microenterprise home kitchen permit" means a permit issued by a local health department 
to the operator for the purpose of operating a microenterprise home kitchen. 

(12) "Ready-to-eat" means: 

(a) raw animal food that is cooked; 

(b) raw fruits and vegetables that are washed; 

(c) fruits and vegetables that are cooked for hot holding; 
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(d) a time or temperature control food that is cooked to the temperature and time required 
for the specific food in accordance with rules made by the department in accordance 
with Title 63G, Chapter 3, Utah Administrative Rulemaking Act; or 

(e) a bakery item for which further cooking is not required for food safety. 
 

(13) "Time or temperature control food" means food that requires time or temperature 
controls for safety to limit pathogenic microorganism growth or toxin formation. 

 

 

UTAH STATE CODE (UCA 4-5-501): COTTAGE FOOD OPERATIONS 

(1) For purposes of this chapter: 

(a) "Cottage food operation" means a person who produces a cottage food product in a home 
kitchen . 

(b) "Cottage food product" means a nonpotentially hazardous baked good, jam, jelly, or other 
nonpotentially hazardous food produced in a home kitchen. 

(c) "Home kitchen" means a kitchen: 

(i) designed and intended for use by the residents of a home; and 

(ii) used by a resident of the home for the production of a cottage food product. 
 

(d) "Potentially hazardous food" means: 

(i) a food of animal origin; 

(ii) raw seed sprouts; or 

(iii) a food that requires time or temperature control, or both, for safety to limit pathogenic 
microorganism growth or toxin formation, as identified by the department in rule. 
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CENTERVILLE CITY 

COMMUNITY DEVELOPMENT DEPARTMENT 

655 North 1250 West, Centerville, Utah 84014 

(801) 292-8232  

 

STAFF MEMORANDUM 

 
TO:  KATHLEEN MOORE, APPLICANT  

 

FROM: WHITTNEY BLACK, CITY ASSISTANT PLANNER  

    

SUBJECT:  KATHY’S KITCHEN HOME OCCUPATION CONDITIONAL USE 

PERMIT – COMPLETENESS REVIEW 

 
BACKGROUND 

We have recently received your Conditional Use Permit application for Kathy’s Kitchen, located 

at 688 W 1700 N. I have reviewed this application for completeness and my analysis is detailed 

below.  

 

CONDITIONAL USE PERMIT APPLICATION REQUIREMENTS (CZC 12.21.100(d)(1)) 

 

Item Status Comments 

The name, address, email, and telephone number 

of the applicant and the applicant’s agent, if any; ✓ 
Kathleen Moore, 

kathyskitchen365@gmail.com, 

801-309-6270 

The address and parcel identification of the 

subject property; ✓ 
688 W 1700 N, 021150029 

The zone, zone boundaries, and present use of the 

subject property; ✓ 
R-L, microenterprise kitchen 

A description of the proposed conditional use; ✓ 

Making home cooked meals to 

help customers with their weekly 

meal-prep. 

A plot plan showing the following: 

1. Applicant’s name 

2. Site address 

3. Property boundaries and dimensions 

4. Layout of existing and proposed 

buildings, parking, landscaping, and 

utilities; and 

5. Adjoining property lines and uses within 

100 feet of the subject property 

N/A 

This is for a home occupation 

CUP, plot plan is not necessary 

as nothing outside the home will 

change or be impacted.  

Traffic impact analysis, if required by the City 

Engineer, Zoning Administrator, or the Planning 

Commission; 

N/A 

If deemed necessary, this will be 

requested from the applicant.  
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A statement by the applicant demonstrating how 

the conditional use permit request meets the 

approval standards of Subsection(e); 
✓ 

See application!  

Such other and further information or 

documentation as the Zoning Administrator or 

Planning Commission may reasonable deem 

necessary for property consideration and 

determination of whether the application meets 

the requirements of the Section and applicable 

provisions of the Zoning Code.  

TBD 

The necessity of further 

information will be determined 

at a later review.  

Conditional Use Fees- $150.00 ✓ 
Paid via card over the phone 2-

27-2024. 

 

 

FINAL COMMENTS & SUMMARY  

This application has been deemed complete and is scheduled to go before the Planning 

Commission on March 13th at 7:00pm.  
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Conditional Use Permit Noticing Matrix 

CZC 12.21.050(c)        Updated June 2021 

Include: statement summarizing substance of application 

Date, time, and place of public hearing 

The place where the application may be inspected by the public or the person to contact for further 
information 

Notice of First Public Hearing 

  Date Posted 
10 days Utah Public Notice Website 2/29/2024  
10 days City website 2/29/2024  
10 days on site notice 3/1/2024 
3 business days Applicant notice with staff 

report 
3/8/2024 

 

CENTERVILLE CITY 
CONDITIONAL USE PERMIT NOTICE OF PUBLIC HEARING 

Notice is hereby given that the Centerville City Planning Commission will hold a public hearing on March 
13, 2024, at 7:00pm or as soon thereafter as the matter can be heard, at the Centerville City Hall, 250 
North Main Street, Centerville, Utah, regarding proposed Conditional Use Permit for the property 
located at 688 W 1700 N regarding a home occupation license for a micro-enterprise kitchen. If you 
have questions regarding this matter or would like further information, contact Centerville City 
Community Development, at 801.292.8232 or visit the City’s website at https://centervilleutah.gov. 

 

        February 29, 2024 

Whittney Black, Assistant Planner 
Community Development Department 
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PLANNING 
COMMISSION 

  

Staff Report 
3/13/2024  

 

 
Item No. 2. 
Title: PUBLIC HEARING - Zone Text Amendment - CZC 12.55.110 Fences and Walls - Bill Richter, Applicant - 
LEGISLATIVE DECISION 
Initiated By: Bill Richter, Applicant 
Staff Representative: Whittney Black, Assistant Planner 
 
 
SUBJECT: 
  
The applicant is proposing a code amendment to allow fences and/or walls in the front yard to have a 
maximum height of 10’.   
 
 
RECOMMENDATION: 
  
See Staff Report dated March 13, 2024.   
 
 
BACKGROUND: 
  
The petitioner, Bill Richter, desires to amend the Zoning Ordinance regarding fences and walls to 
accommodate decorative fencing in his client’s front yard. The applicant is proposing a code amendment to 
allow fences and/or walls in the front yard to have a maximum height of 10’. This amendment request was 
applied for in response to a code enforcement case that was opened on the property due to a fence/wall and 
other zoning issues on December 5, 2023.      
 
 
ATTACHMENTS: 
1. 03-13-2024 PC Staff Report Zone Text Amendment CZC 12.55.110 Fences and Walls, Bill Richter, 

Applicant 
2. 1-31-2024 Richter Application and Letter 
3. CZC 12.55.110 Fences and Walls 
4. CZC 12.55.230 Visual Obstructions 
5. Surrounding Communities - Ordinances 
6. Zoning Code Definitions 
7. 1-10-2024 Application Status Email - INCOMPLETE 
8. 2-7-2024 - Application Status Email - COMPLETE 
9. 495 E Pages Lane Decorative Pillars 
10. 12.55.110 Fences & Wall - Bill Richter -Zone Code Amendment Noticing Matrix 
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CENTERVILLE CITY 
COMMUNITY DEVELOPMENT DEPARTMENT 

655 North 1250 West, Centerville, Utah 84014 

(801)292-8232 

 

STAFF REPORT 

AGENDA: ITEM 2 

 
PETITIONER:    BILL RICHTER 

     454 SUMMERWOOD CIRCLE 

     BOUNTIFUL, UT 84010 

     richterlandscape@yahoo.com 

APPLICATION:   ZONING CODE TEXT AMENDMENT 

APPLICANT REQUEST: AMEND THE ZONING CODE TEXT REGARDING 

FENCES AND WALLS (CZC 12.55.110) 

RECOMMENDATION: CONSIDER RECOMMENDING DENIAL TO THE 

CITY COUNCIL  

 

BACKGROUND 

The petitioner, Bill Richter, desires to amend the Zoning Ordinance regarding fences and walls 

to accommodate decorative fencing in his client’s front yard. The applicant is proposing a code 

amendment to allow fences and/or walls in the front yard to have a maximum height of 10’. This 

amendment request was applied for in response to a code enforcement case that was opened on 

the property due to a fence/wall and other zoning issues on December 5, 2023.     

 

STAFF ANALYSIS AND COMMENTS  

 

This petition poses significant life and safety concerns. It is important that a clear line of sight be 

available for those leaving, approaching, and passing residential driveways to identify other 

vehicles, cyclists, and pedestrians. CZC 12.55.230 discusses this issue and prevents fence, wall, 

similar structure, or landscaping exceeding two feet (2’) in height from being in the sight triangle 

for driveways. This petition does not address sight triangles, but the staff is still concerned that 

fences and walls exceeding 4’ in front yards create visual and traffic safety issues and could be 
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very intrusive. Safety issues also bring up concerns about liability. If an incident were to occur 

due to higher walls in front yards, residents could be responsible for any liability.  

  

The limitation of 4’ in front yards is very common among cities inside Davis County and around 

the State of Utah. Municipalities in Davis County also have a visual obstruction or clear view 

standard like Centerville.  

 

The General Plan does discuss Fences and Walls, but only regarding the materials that are being 

used. It does not mention height restrictions.   

 

POSSIBLE MOTIONS 

 

Based on the information provided by the Planning Staff and following the discussion among the 

Planning Commission, the Planning Commission may make a motion to recommend to the City 

Council denial of this request, table the matter to a later date, or recommend approval of the 

proposed amendment. With any of these decisions appropriate findings of facts should be 

provided. Sample motions for the Planning Commission’s convenience are located below.  

 

#1 – DENY 

 

“I hereby make a motion for the Planning Commission to recommend to the City Council Denial 

of the request from Bill Richter for a Zoning Code Text Amendment regarding CZC 12.55.110 

Fences and Walls. With the following reasons for action (findings):  

 

1. The Planning Commission finds that the application does not promote or protect the 

public health, safety, and welfare of the public. 

2. The Planning Commission finds that the current code language is consistent with 

surrounding municipalities in Davis County.  

3. Therefore, the Planning Commission finds that the request for a Zoning Code Text 

Amendment regarding CZC 12.55.110 Fences and Walls should not be positively 

recommended to the City Council.  

 

#2 – TABLE 

 

“I hereby make a motion for the Planning Commission to TABLE the request from Bill Richter 

for a Zoning Code Text Amendment regarding CZC 12.55.110 Fences and Walls until such a 

time as _________________.” 

 

# 3 – APPROVE 
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“I hereby make a motion for the Planning Commission to APPROVE the request from Bill 

Richter for a Zoning Code Text Amendment regarding CZC 12.55.110 Fences and Walls. With 

the following reasons for action (findings):  

 (findings discussed and agreed upon by the Planning Commission) 
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CITY FRONT YARD FENCE CODE LANGUAGE CLEAR VIEW CODE LANGUAGE 

Farmington Front Yard: No fence, wall, hedge, or similar opaque device 

or open, mesh type fences (e.g., chainlink fences) shall be 

constructed in a required front yard of a residential zone in 

excess of four feet (4'). 

In all zones with a required front yard, no material 

obstruction to view between a height of two feet (2') and ten 

feet (10') above the level of the curb shall be permitted on 

any corner lot within a triangular area formed by the street 

property lines and a line connecting them between points 

thirty feet (30') from the intersection of the two (2) street 

property lines. 

West 

Bountiful 

Subject to the clear view area regulations in this chapter, 

fences installed in a front yard shall comply with the 

following requirements: 

A. A fence that is seventy percent (70%) or more open 

is allowed up to four (4) feet in height. 

B. A fence, wall, or hedge that is not seventy percent 

(70%) or more open is allowed up to four (4) feet in 

height if located three (3) feet or more from the 

front street right of way or sidewalk, whichever is 

closer to the primary building on the lot. In addition, 

such a fence, or hedge is allowed up to six (6) feet 

in height if located fifteen (15) feet or more from 

the front street right of way or sidewalk. 

C. A building permit must be secured for construction 

of all front yard fences. 

The clear view area for the intersection of a driveway and a 

street is an area on each side of the driveway,  beginning at 

the point of intersection of the driveway edge and the back 

of curb line or, if there is no curb, the edge of asphalt line, 

with one side extending along the back of curb or edge of 

asphalt line ten (10) feet away from the driveway, and the 

other side extending fourteen (14) feet along the edge of the 

driveway from the front or street side lot line toward the 

interior of the lot (see diagram). The City Engineer may 

reduce the required length of the side along the back of curb 

or edge of asphalt line to six (6) feet or more where existing 

conditions will not permit a length of ten (10) feet.  Within 

the clear view area, the following shall apply: 

1. Solid fences, walls, sight obscuring vegetation 

and/or other sight obscuring devices shall not 

exceed two (2) feet in height above the back of 

curb lines or, if there is no curb, the edge of 

asphalt lines. 

2. Chain link fences or fences which are seventy 

percent (70%) or more open shall not exceed four 

(4) feet in height above the back of curb lines or, if 

there is no curb, the edge of asphalt lines. 

3. Trees in excess of these heights may be located or 

maintained, provided they are pruned clear of all 

foliage between the ground and a height of ten 

(10) feet on the yard side and fourteen (14) feet on 

the street side and are planted at least ten (10) feet 

apart. Tree canopies or other growth shall not 

block signs or signals. 

North Salt 

Lake 

Front Yard Regulations: Fences installed in a front yard shall 

comply with all of the following requirements: 

(1) A fence seventy five percent (75%) or more open is 

allowed up to four feet (4') in height within the front yard 

setback. The front yard setback is that area including side 

yards, between the front yard setback line and the front 

property line; 

(2) A fence which is not seventy five percent (75%) or more 

open is allowed up to three feet (3') in height; 

The clear view area for the intersection of a driveway and a 

street shall be determined by first establishing the point of 

intersection of the driveway edge and the street property 

line, then measuring ten feet (10') along the property line 

away from the driveway, and ten feet (10') along the edge 

of the driveway in toward the property. A line is then drawn 

from the termini of the two (2) lines, forming a triangle. 

Within this area, a chainlink fence or a fence seventy five 

percent (75%) or more open shall be a maximum of four 

feet (4') in height, and any wall or other type of fence or 

sight obscuring growth shall be a maximum of three feet 

(3') in height. 
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(3) No person shall locate a fence exceeding four feet (4') in 

height between the principal structure and the front property 

line; and 

(4) Fences which exceed three feet (3') in height shall not 

encroach within clear view areas as regulated in section 10-

1-31 of this chapter. 

Bountiful In the minimum front yard setback area, an “open style” 

fence shall be a maximum of four (4) feet in height, and any 

wall or other type of fence shall be a maximum of three (3) 

feet in height, except as further restricted in a clear-view 

area. 

The clear-view area for the intersection of a driveway and a 

street shall be determined by first establishing the point of 

intersection of the driveway edge and the street property 

line, then measuring ten (10) feet along the property line 

away from the driveway, and ten (10) feet along the edge of 

the driveway in toward the property. A line is then drawn 

from the termini of the two lines, forming a triangle. 

This is accomplished on both sides of the driveway. Within 

the triangles and the area between them, the following shall 

apply: 

1. An open style fence shall be a maximum of four (4) feet 

in height. 

2. Any wall or other type of solid fence or sight obscuring 

growth shall be a maximum of three (3) feet in height. 

3. Tree trunks shall not be located within this clear view 

triangle; however, tree canopies may extend into the clear 

view area if they are trimmed at least seven (7) feet above 

the sidewalk and eleven (11) feet above the street. 

4. Tree canopies or other growth shall not block signs or 

signals. 

5. Sight obscuring growth shall be a maximum of three (3) 

feet in height in the parkstrip. 

6. The driveway clear-view fencing provisions may not be 

required on corner and double frontage lots for a secondary 

drive access that is gated, locked and that accesses the rear 

yard, if it is determined by the Planning Director that the 

drive access is not a primary access. 
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Applicable Zoning Code Definitions – CZC 12.12.040 

Fence: A structure serving as an enclosure, barrier, or boundary, which defines an outdoor space. 

Fence, Sight-Obscuring: A fence which permits vision through not more than 10% of each square foot 

more than eight inches above the ground. 

 

Fence, Open: A fence which permits vision through more than 50% of each square foot more than eight 

inches above the ground. 

Yard, Front: A space extending across the full width of a lot or parcel between the front building line and 

the front lot line. The depth of the front yard is the minimum distance required by this Title between the 

front lot line and the front building line. 
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Zone Code Amendment Noticing Matrix 

CZC 12.21.050(c)        Updated June 2021 

Include: statement summarizing substance of application 

Date, time, and place of public hearing 

The place where the application may be inspected by the public or the person to contact for further 

information 

Notice of First Public Hearing 

When Where Date Posted 

10 days Utah Public Notice Website 2/16/2024  

10 days City website 2/16/2024  

 Mailed to each affected entity 
(Utah code 10-91-103) 

2/16/2024 

3 business days Applicant notice with staff 
report 

2/23/2024 

*Applicant called on 2-27-2024 and requested to be rescheduled for the 3-13-2024 meeting. No other 
items were on the agenda, so the PC meeting was cancelled.  

 

When Where Date Posted 

10 days Utah Public Notice Website 2/29/2024  

10 days City website 2/29/2024  

 Mailed to each affected entity 
(Utah code 10-91-103) 

3/1/2024 

3 business days Applicant notice with staff 
report 

3/8/2024 

 

Subsequent Public Hearing 

When Where Date Posted 

3 days Utah Public Notice Website  

3 days City Website  

 

CENTERVILLE CITY 

ZONE CODE AMENDMENT NOTICE OF PUBLIC HEARING 

Notice is hereby given that the Centerville City Planning Commission will hold a public hearing on 

Wednesday March 13, 2024, at 7:00pm or as soon thereafter as the matter can be heard, at the 

Centerville City Hall, 250 North Main Street, Centerville, Utah, regarding proposed Zone Code 

Amendment to CZC 12.55.110 concerning the maximum height of fences and walls in front yards. If 
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you have questions regarding this matter or would like further information, contact Centerville City 

Community Development, at 801.292.8232 or visit the City’s website at https://centervilleutah.gov. 

 

Whittney Black, Assistant City Planner 

Community Development Department 
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"Affected entity" means a county, municipality, local district, special service district under Title 17D, Chapter 1, Special Service District Act, 

school district, interlocal cooperation entity established under Title 11, Chapter 13, Interlocal Cooperation Act, specified public utility, property 

owner, property owners association, or the Utah Department of Transportation, if: 

(a) the entity's services or facilities are likely to require expansion or significant modification because of an intended use of land; 

(b) the entity has filed with the municipality a copy of the entity's general or long-range plan; or 

(c) the entity has filed with the municipality a request for notice during the same calendar year and before the municipality provides 

notice to an affected entity in compliance with a requirement imposed under this chapter. 

 

Page 62 of 95



250 North Main Street    Centerville, Utah  84014     801.295.3477 
 

  

 

PLANNING 
COMMISSION 

  

Staff Report 
3/13/2024  

 

 
Item No. 3. 
Title: PUBLIC HEARING - Zone Text Amendment - CZC 12.69.020 Cannabis Production Establishment 
Standards - J.D. Lauritzen, Applicant - LEGISLATIVE DECISION 
Initiated By: J.D. Lauritzen, Applicant 
Staff Representative: Lisa Romney, City Attorney, Whittney Black, Assistant Planner 
 
 
SUBJECT: 
  
The applicant, J.D. Lauritzen, representing Wholesome Ag, LLC and Wholesome Goods, LLC, has applied for 
a Zoning Code text amendment to CZC 12.69.020 (Cannabis Production Establishment Standards) regarding 
the emission of dust, fumes, vapors, odors, or waste into the environment from any cannabis production 
establishment or facility where growing, processing, or testing of cannabis occurs.  
 
 
RECOMMENDATION: 
  
RECOMMEND DENIAL  
 
 
BACKGROUND: 
  
The applicant, J.D. Lauritzen, representing Wholesome Ag, LLC and Wholesome Goods, LLC, has applied for 
a Zoning Code text amendment to CZC 12.69.020 (Cannabis Production Establishment Standards) regarding 
the emission of dust, fumes, vapors, odors, or waste into the environment from any cannabis production 
establishment or facility where growing, processing, or testing of cannabis occurs. The applicant’s proposed 
language for the amendment is summarized below. The applicant’s original submittal and supporting 
documentation is also included in the corresponding agenda packet. This amendment request was applied for 
in response to a code enforcement case and ongoing complaints regarding odors emanating from the medical 
cannabis cultivation and processing operation known as Wholesome Goods located at 1041 North 950 West, 
Suites 300 and 400.  
 
 
ATTACHMENTS: 
1. 03-13-2024 PC Staff Report Zone Text Amendment - 12.69.020 Cannabis Production Establishment 

Standards - J.D. Lauritzen, Applicant 
2. Application 1-31-2024 
3. Wholesome - Proposed Cannabis Odor Ordinance Amendments 
4. Wholesome - Reasons Supporting Request for an Amendment 
5. 2-14-2024 Completeness Review - Code Text Amendment - CZC 12.69 
6. CZC 12.69.020 Cannabis Production Establishment Standards 
7. CZC 12.10.030 Purpose - Zoning Code 
8. CZC 12.30.020 Zone Purposes 
9. 12.55.110 Fences & Wall - Bill Richter -Zone Code Amendment Noticing Matrix 
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CENTERVILLE CITY 
COMMUNITY DEVELOPMENT DEPARTMENT 

655 North 1250 West, Centerville, Utah 84014 

(801)292-8232 

 

STAFF REPORT 

AGENDA: ITEM 3 

 
PETITIONER:   J.D. LAURITZEN 

     580 W 100 N STE 1 

     WEST BOUNTIFUL, UT 84010 

     jd.lauritzen@wholesome.co  

APPLICATION: ZONING CODE TEXT AMENDMENT   

APPLICANT REQUEST: AMEND THE ZONING CODE TEXT REGARDING 

CANNABIS PRODUCTION ESTABLISHMENT 

STANDARDS (CZC 12.69.020) 

RECOMMENDATION: RECOMMEND DENIAL  

 

BACKGROUND 

The applicant, J.D. Lauritzen, representing Wholesome Ag, LLC and Wholesome Goods, LLC, 

has applied for a Zoning Code text amendment to CZC 12.69.020 (Cannabis Production 

Establishment Standards) regarding the emission of dust, fumes, vapors, odors, or waste into the 

environment from any cannabis production establishment or facility where growing, processing, 

or testing of cannabis occurs. The applicant’s proposed language for the amendment is 

summarized below. The applicant’s original submittal and supporting documentation is also 

included in the corresponding agenda packet.  

This amendment request was applied for in response to a code enforcement case and ongoing 

complaints regarding odors emanating from the medical cannabis cultivation and processing 

operation known as Wholesome Goods located at 1041 North 950 West, Suites 300 and 400.   

 

CURRENT ZONING CODE PROVISIONS  

 

The current provisions of CZC 12.69.020 read as follows: 
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12.69.020 Cannabis Production Establishment Standards 

 

The following standards shall apply to all cannabis production establishments: 

 

(a) The cannabis production establishment shall comply with the location restrictions set 

forth in applicable State law, including, but not limited to, Utah Code § 4-41a-201. 

 

(b) The cannabis production establishment shall comply with the advertising and signage 

restrictions set forth in applicable State law, including, but not limited to, Utah Code § 

4-41a-403. 

 

(c) There shall be no emission of dust, fumes, vapors, odors, or waste into the environment 

from any cannabis production establishment or facility where growing, processing, or 

testing of cannabis occurs. 

 

(d) The cannabis production establishment shall meet the land use and permit requirements 

for the zone in which it is located. 

 

(e) The cannabis production establishment shall obtain a City business license before 

conducting business within the City. 

 

PROPOSED ZONING CODE TEXT AMENDMENTS 

 

The applicant is requesting the following optional changes to Subsection (c) of CZC 12.69.020: 

 

Option #1:  Add “excessive” to list of emissions 

 

(c)   There shall be no emission of excessive dust, fumes, vapors, odors, or waste into the 

environment from any cannabis production establishment or facility where growing, 

processing, or testing of cannabis occurs. 

 

Option #2:  Delete Subsection (c) entirely 

 

(c)   There shall be no emission of dust, fumes, vapors, odors, or waste into the environment 

from any cannabis production establishment or facility where growing, processing, or 

testing of cannabis occurs. 

 

Option #3: Delete Subsection (c) and replace with alternative language 
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(c)   There shall be no emission of dust, fumes, vapors, odors, or waste into the environment 

from any cannabis production establishment or facility where growing, processing, or 

testing of cannabis occurs. The cannabis production establishment or facility where 

growing, processing, or testing of cannabis occurs shall be designed to the extent 

possible in such a way as to filter inside air exchanges to the outside through air filter 

systems that reasonably limit excessive dust, fumes, vapors, odors, or waste from air 

that exits the building into the environment. 

 

ZONING CODE TEXT AMENDMENT REVIEW PROCESS  

 

Pursuant to CZC 12.21.080 (Zoning Map and Zoning Code Amendments), the Planning 

Commission is required to schedule and hold a public hearing on the proposed Zoning Code text 

amendment. Public notice of this public hearing has been provided in accordance with applicable 

law and City ordinances. After hearing presentations from the Staff and the applicant regarding 

the application, the Planning Commission shall open the public hearing on the matter. After the 

public hearing, the Planning Commission shall review and discuss the application and thereafter 

submit a recommendation for approval, approval with modifications, or denial to the City 

Council. The Planning Commission may also table action on the matter for further information 

or documentation. Following receipt of a recommendation from the Planning Commission, the 

City Council will schedule and hold a public hearing on the matter and thereafter make a final 

decision regarding the proposed Zoning Code text amendment. 

 

ZONING CODE TEXT AMENDMENT APPROVAL STANDARDS 

 

A decision to amend the Zoning Code is a legislative decision to be made by the City Council 

with review and recommendation from the Planning Commission. When considering a Zoning 

Code text amendment, the Planning Commission and City Council should consider the approval 

standards set forth in CZC 12.21.080(e). These factors include the following:  

 

(f) Approval Standards. A decision to amend the Zoning Code or the Zoning Map is a matter 

within the legislative discretion of the City Council as described in CZC 12.21.060(a). In 

making an amendment, the following factors should be considered: 

 

(1) Whether the proposed Zoning Code or Zoning Map amendment is consistent with 

goals, objectives and policies of the General Plan; 

 

(2) Whether the proposed Zoning Map amendment is harmonious with the overall 

character of existing development in the vicinity of the subject property; 
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(3) The extent to which the proposed Zoning Map amendment may adversely affect 

adjacent property; and 

 

(4) For proposed Zoning Map amendments, the adequacy of facilities and services 

intended to serve the subject property, including, but not limited to, roadways, 

parks and recreation facilities, police and fire protection, schools, stormwater 

drainage systems, water supplies, and waste water and refuse collection. 

 

Factors (2) through (4) of CZC 12.21.080(e) relate specifically to Zoning Map amendments and 

do not apply to Zoning Code text amendments. Thus, the Planning Commission and City Council 

review is focused on factor (1) regarding whether the proposed Zoning Code text amendment is 

consistent with the goals, objectives, and policies of the General Plan. Staff’s analysis of this 

factor and other considerations is provided as follows.  

 

STAFF ANALYSIS AND COMMENTS  

 

The following analysis and discussion is provided regarding Staff’s review of the proposed 

Zoning Code text amendments for CZC 12.69.020.  

 

1. The proposed Zoning Code text amendment is not consistent with the goals, 

objectives, and policies of the General Plan 

 

The proposed amendments to CZC 12.69.020 effect any cannabis production establishment 

located within the City. Thus, the applicable General Plan provisions to analyze include 

any General Plan provisions regarding business, commercial, and/or industrial uses in 

general as well as any specific provisions regarding industrial and manufacturing zones 

and/or uses. Industrial and manufacturing zones and/or uses are typically located on the 

west side of I-15. These areas of the City are governed by the provisions of the West 

Centerville Neighborhood Plan set forth in Section 12-430 of the Centerville General Plan.  

 

Goal 6 of the West Centerville Neighborhood Plan is to “preserve and develop the area for 

future business and job growth.” Furthermore, Section 12-430-1 states that “Centerville 

City should provide for the establishment and viability of commercial and industrial 

services in designated areas of the community.” The potential emissions of odors, dust, 

fumes, vapors, and waste into the environment from cannabis production establishments in 

these areas could have a detrimental effect on adjacent businesses and residential areas of 

the City. Such detrimental effects are inconsistent with the goals, objectives, and policies 

of the General Plan.  

 

Page 67 of 95



  Centerville City Planning Commission 

 

 

 
March 13, 2024  Page 5 of 11 

 

During recent enforcement actions and from on-going complaints regarding odor 

emissions into the environment, business owners have communicated to the City how 

emissions have the potential to impact their product, employees, location, and quality of 

work. All these factors impact the viability of commercial and industrial services and 

future business and job growth within the City. Section 12-430 of the General Plan also 

affirms that, “minimizing the impact of new businesses on existing uses in the area, and 

vice versa, is a priority.” Allowing emissions into the environment that could impact other 

businesses is inconsistent with this priority. 

 

The proposed Zoning Code text amendments are also inconsistent with the protection of 

residential development within the City. Section 12-420-2(4) of the General Plan provides: 

“Residential areas should be afforded protection from the impact of more intensive 

commercial, industrial, and institutional uses and from the visual and noise impacts of 

major roadways and railways by the creation of protective buffering (transitional uses, 

landscaping, etc.). Noise, odors, fumes, and other emissions from cannabis production 

establishments into residential neighborhoods would have a detrimental impact on public 

health, safety, and general welfare of current and future residents of the City. 

Section 12-435-1 of the General Plan regarding Buffering and Screening Guidelines, 

provides that Buffers should be used between incompatible land uses including, but not 

limited to, industrial, commercial, residential, and high density or low density uses. As 

explained in the General Plan, it is not desired that these uses occur in close proximity, but 

if they do, the adverse impacts of one use on the other shall be mitigated with distance, 

visual screening, access control, sound control, and other mitigation and buffering 

techniques. Emissions regulations set forth in the Zoning Code for manufacturing, limited 

and cannabis production establishments accomplishes these desired goals and objectives of 

the General Plan. Allowing additional noise or omissions from such uses would be 

inconsistent with such stated purposes and objectives. 

 

2. The proposed Zoning Code text amendment is not consistent with other applicable 

Zoning Code standards regarding industrial and manufacturing zones and/or uses  

 

The City has classified cannabis production establishments as a “manufacturing, limited” 

use. Per CZC 12.36.050 regarding the Table of Uses for Industrial Uses, manufacturing, 

limited is permit in all industrial zones including Industrial-Medium (I-M), Industrial-

High (I-H), and Industrial (I-VH). The definition of manufacturing, limited as provided in 

CZC 12.12.040 (Definitions), prohibits such uses from having any “noise, odor, 

vibration, or other impacts discernible outside a building.”  The definition set forth in 

CZC 12.12.040 specifically provides as follows: 
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Manufacturing, Limited: An establishment engaged in the limited processing, 

fabrication, assembly and/or packaging of products utilizing processes that: 

 

a) Have no noise, odor, vibration, or other impacts discernible outside a 

building; and 

 

b) Do not violate any applicable noise ordinance. 

 

The requested Zoning Code amendments to CZC 12.69.020 are inconsistent and in 

conflict with existing odor restrictions for manufacturing, limited uses as provided in 

CZC 12.12.040. By definition, all manufacturing, limited uses are treated similarly with 

regards to emissions. Since cannabis production establishments are classified as a 

manufacturing, limited use, such establishments are held to the same emissions standards 

as any other similarly situated use.  

 

Industrial zones within the City are intended to provide areas for conducting business, 

manufacturing, and industrial activities. The zone purposes outlined in CZC 12.30.020 

(Zone Purposes) explain standards for uses located in the I-H Zone: “The purpose of the 

I-H Zone is to provide areas for uses involving processing and assembly of manufactured 

goods, warehousing, and material storage. Uses which generate excessive noise, 

vibration, odor, dust, and fumes are excluded from this zone” (emphasis added). In 

addition, the purposes for uses located in the I-M Zone are set forth as follows:  “The 

purpose of the I-M Zone is to provide aesthetically attractive planned developments 

having a mix of office, research and development, light manufacturing, and limited retail 

uses, which have less than 10,000 square feet in floor area in a building. Typical uses 

include offices, clean indoor manufacturing facilities, service retail, restaurants, athletic 

clubs, medical offices, office/warehouse buildings, and research facilities” (emphasis 

added). 

 

These existing provisions of the Zoning Code regarding industrial and/or manufacturing 

zones and/or uses indicate the City’s desire to regulate possible noise and emissions from 

businesses that are classified as manufacturing, limited and other businesses located in 

industrial zones.   

 

3. The proposed Zoning Code text amendment is not consistent with the stated 

purposes of the Zoning Code  

 

CZC 12.10.030 (Purpose) outlines six purposes of the Zoning Code. These purposes are 

set forth as follows.  
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12.10.030 Purpose 

 

This Title is designed and enacted to: 

 

(a) Protect public health, safety, and welfare;  

 

(b) Promote the prosperity, peace and good order, comfort, convenience, and 

aesthetics of the City and its present and future inhabitants, and businesses;  

 

(c) Protect the City tax base; 

 

(d) Promote economy in government expenditures; 

 

(e) Protect urban and non-urban development; and 

 

(f) Preserve and protect property value.  

 

Allowing the emissions of dust, fumes, vapors, odors, or waste into the environment, 

from manufacturing, light uses, including cannabis production establishments, may create 

negative impacts that do not promote the stated legislative purposes of the Zoning Code, 

including, but not limited to, protecting the public welfare, promoting peace, comfort, 

convenience, and aesthetics of the City and its present and future inhabitants, and 

businesses, and preserving property values, both commercial and residential.  

 

LEGAL CONSIDERATIONS 

 

Utah Code § 10-8-84 authorizes the City Council to pass all ordinances and rules, and make all 

regulations, not repugnant to law, necessary for carrying into effect or discharging all powers and 

duties conferred by Title 10 of the Utah Code and as are necessary and proper to provide for the 

safety and preserve the health, and promote the prosperity, improve the morals, peace and good 

order, comfort, and convenience of the city and its inhabitants, and for the protection of property 

in the City.  

 

The Utah Land Use, Development, and Management Act (LUDMA), as set forth in Utah Code 

§§ 10-9a-101, et seq., authorizes municipalities to adopt land use regulations the municipality 

considers necessary or appropriate for the use and development of land within the municipality. 

Such regulations and land use controls may address and govern land uses, buildings, open space, 

light and air, and air quality, among other listed matters. Such land use regulations may be 
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imposed for purposes of providing for the health, safety, and welfare of the public, protecting the 

tax base, and protecting property values.  

 

Utah Code § 10-9a-528 requires municipalities to adopt land use regulations regarding cannabis 

production establishments, medical cannabis pharmacies, and industrial hemp producers. In 

connection with such requirement, Section 10-9a-528 provides that municipalities are authorized 

to enact land use regulations regarding cannabis production establishments and medical cannabis 

pharmacies so long as such regulations are not in conflict with the Cannabis Production 

Establishments and Pharmacies and the Utah Land Use, Development, and Management Act. 

The regulations set forth in Section 12.69.020 of the Centerville Zoning Code prohibiting the 

emission of dust, fumes, vapors, odors, or waste into the environment from any cannabis 

production establishments or facilities are not in conflict with provisions of State law and are 

lawful land use regulations regarding such uses.  

 

The Cannabis Production Establishments and Pharmacies Act, as set forth in Utah Code §§  

4-41a-101, et seq., recognizes local control and land use authority regarding the regulation of 

cannabis production establishments. Section 4-41a-406, entitled Local Control, provides certain 

permitted use requirements for cannabis production establishments in industrial and agricultural 

zones and prohibits certain distance requirements for such facilities from other establishments, 

pharmacies, and tobacco specialty businesses. However, Section 4-41a-406 also requires any 

applicant for a land use permit to operate a cannabis production establishment to comply with the 

land use requirements and application processes set forth in the Land Use Development and 

Management Act, including Section 10-9a-528.  

 

LEGISLATIVE DECISION STANDARD OF REVIEW 

 

A Zoning Code text amendment is a legislative decision establishing public law and policy. 

Legislative decisions are based on the “reasonably debatable” standard of review. As set forth in 

CZC 12.21.060 (General Decision-Making Standards), in considering a legislative decision, the 

decision-making authority shall determine what action, in its judgment, will reasonably promote 

the public interest, conserve the values of other properties, avoid incompatible development, 

encourage appropriate use and development, and promote the general welfare. The decision-

making body should state on the record the reasons and basis for its decision. 

 

STAFF RECOMMENDATION 

 

Based on the reasons set forth in this Staff Report, Staff recommends denial of the proposed 

Zoning Code text amendment. As indicated, a Zoning Code text amendment is a legislative 

decision. The proposed Zoning Code text amendment to allow certain emissions, however 

limited, of dust, fumes, vapors, odors and/or waste into the environment from a cannabis 
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production establishment or facility will not reasonably promote public interest nor conserve the 

values of other properties within the City including adjacent commercial uses and nearby 

residential uses. From a policy standpoint and land use regulation, Staff recommends the City 

retain the current regulations. Such regulations are in the best interest of the general welfare of 

the citizens and businesses within the City and are lawful local control regulations authorized in 

accordance with Utah Code § 4-41a-406 and Utah Code § 10-9a-508. 

 

SAMPLE MOTIONS 

 

Based on the information provided by City Staff, the applicant, public comment, and discussion 

among the Planning Commission, the Planning Commission may make a motion to recommend 

to the City Council approval of the proposed amendment, denial of the request, or may table the 

matter to a later date. With any recommendation, appropriate findings of facts should be 

provided. Sample motions for the Planning Commission’s convenience are located below.  

 

DENY 

 

“I hereby make a motion for the Planning Commission to recommend to the City Council 

DENIAL of the request from J.D. Lauritzen for a Zoning Code Text Amendment regarding CZC 

12.69.020 (Cannabis Production Establishment Standards), with the following reasons for action 

(findings):  

 

1. The request is not consistent with the goals, objectives, and policies of Section 12-430 of 

the General Plan regarding the West Centerville Neighborhood Plan. 

2. The potential emission of odors, dust, fumes, vapors, and/or waste into the environment 

from cannabis production establishments does not preserve and protect the development 

of the West Centerville Neighborhood area for future businesses and does not foster the 

establishment and viability of commercial and industrial services in the area.  

3. The request is not consistent with the goals, objectives, and policies of Section 12-420 of 

the General Plan regarding Residential Development.  

4. Section 12-420-2 of the General Plan provides that residential areas should be afforded 

protection from the impact of more intensive commercial, industrial, and institutional 

uses. 

5. Noise, odors, fumes, and other emissions from cannabis production establishments into 

nearby residential neighborhoods just east of I-15 and to the south on the west of 1-15 

would have a detrimental impact on public health, safety, and general welfare of current 

and future residents of the City. 

6. The request is not consistent with other applicable Zoning Code standards regarding 

industrial and/or manufacturing zones and/or uses, including CZC 12.12.040 

(Definitions) regarding the definition of “manufacturing, limited” which prohibits such 
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uses from having any “noise, odor, vibration, or other impacts discernable outside a 

building.”  

7. By definition under CZC 12.12.040, all “manufacturing, limited” uses including 

cannabis production establishments are treated similarly with regards to emissions.  

8. The request is inconsistent with other applicable Zoning Code provisions regarding the 

purpose of industrial zones as set forth in CZC 12.30.020 (Zone Purposes). 

9. Existing provisions of the Zoning Code indicate the City’s desire to regulate noise and 

emissions from “manufacturing, limited” uses and other businesses located in the 

industrial zones. 

10. The request is inconsistent with the intent and objectives of the Zoning Code as set forth 

in CZC 12.10.030 (Purpose) including the intent to protect public health and safety; to 

promote the prosperity, peace and good order, comfort, convenience, and aesthetics of 

the City and its present and future inhabitants, and businesses; and to protect property 

values.  

11. The request is not consistent with the standards for the applicable zoning or use 

designation for cannabis production establishments as described in CZC 12.12.040 

(Definitions) and CZC 12.30.020 (Zone Purposes).  

12. The request does not comply with the approval standards outlined in CZC 12.21.080(e), 

specifically regarding consistency with the goals, objectives, and policies of the General 

Plan.  

13. The City is authorized under Utah Code § 10-8-84 to pass ordinances as are necessary 

and proper to provide for the safety, preserve the health, and promote the comfort and 

convenience of the City and its inhabitants, and for the protection of property in the City.  

14. The regulation of the emission of dust, fumes, vapors, odors, and waste into the 

environment from a cannabis production establishment are necessary and proper to 

provide for the safety, preserve the health, and promote the comfort and convenience of 

the City and its inhabitants, and for the protection of property in the City in accordance 

with Utah Code § 10-8-84.    

15. The City is authorized under Utah Code § 10-9a-528 (Cannabis Production 

Establishments…) to enact land use regulations regarding cannabis production 

establishments so long as such regulations are not in conflict with the Cannabis 

Production and Pharmacies Act and the Utah Land Use, Development, and Management 

Act.  

16. The regulations set forth in Section 12.69.020 of the Centerville Zoning Code prohibiting 

the emission of dust, fumes, vapors, odors, or waste into the environment from any 

cannabis production establishment or facility are not in conflict with provisions of State 

law and are lawful land use regulations regarding such uses in accordance with Utah 

Code § 10-9a-528. 

17. The City is authorized under Utah Code § 4-41a-406 (Local Control) to enact land use 

regulations regarding cannabis production establishments and requires applicants for 
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land use permits to operate cannabis production establishments to comply with the land 

use requirements and application processes of the City in accordance with the Utah Land 

Use, Development, and Management Act.  

18. The request to allow certain emission, however limited, of dust, fumes, odors, or waste 

into the environment from any cannabis production establishment does not reasonably 

promote the public interest or conserve the values of properties within the City including 

adjacent commercial uses and nearby residential uses. 

19. It is in the City’s best interest and in the best interest for the general welfare of its 

citizens and businesses to regulate and restrict the emission of dust, fumes, odors, or 

waste into the environment from cannabis production establishments.  

 

TABLE 

 

“I hereby make a motion for the Planning Commission to TABLE the request from J.D. Lauritzen 

for a Zoning Code Text Amendment regarding CZC 12.69.020 (Cannabis Production 

Establishment Standards), until such a time as ______________________________.” 

 

(Direction to Staff may be provided for additional information or documentation) 

 

APPROVE 

 

“I hereby make a motion for the Planning Commission to recommend to the City Council 

APPROVAL of the request from J.D. Lauritzen for a Zoning Code Text Amendment regarding 

CZC 12.69.020 (Cannabis Production Establishment Standards), with the following reasons for 

action (findings):  

 

 (Findings discussed and agreed upon by the Planning Commission) 
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12.69.020 Cannabis Production Establishment Standards 

The following standards shall apply to all cannabis production establishments: 

 

(a) The cannabis production establishment shall comply with the location restrictions set 

forth in applicable State law, including, but not limited to, Utah Code § 4-41a-201. 

(b) The cannabis production establishment shall comply with the advertising and signage 

restrictions set forth in applicable State law, including, but not limited to, Utah Code § 4-

41a-403. 

(c) There shall be no emission of dust, fumes, vapors, odors, or waste into the environment 

from any cannabis production establishment or facility where growing, processing, or 

testing of cannabis occurs. 

 

We recommend amending subsection (c) as follows: There shall be no emission of 

excessive dust, fumes, vapors, odors, or waste into the environment from any cannabis 

production establishment or facility where growing, processing, or testing of cannabis 

occurs. 

 

OR We recommend deleting subsection (c) entirely. There shall be no emission of dust, 

fumes, vapors, odors, or waste into the environment from any cannabis production 

establishment or facility where growing, processing, or testing of cannabis occurs. 

 

OR We recommend deleting subsection (c) and replacing it with the following: The 

cannabis production establishment or facility where growing, processing, or testing 

of cannabis occurs shall be designed to the extent possible in such a way as to filter 

inside air exchanges to the outside through air filter systems that reasonably limit 

excessive dust, fumes, vapors, odors, or waste from air that exits the building into 

the environment. 

 

(d) The cannabis production establishment shall meet the land use and permit requirements 

for the zone in which it is located. 

(e) The cannabis production establishment shall obtain a City business license before 

conducting business within the City. 
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Reasons Supporting Request for an Amendment 

 

Wholesome Ag and Wholesome Goods are seeking to amend code section 12.69.020 on the 

grounds that: 1) medical cannabis operators should be treated equally to other similarly situated 

businesses operating in Centerville City (which includes subjecting cannabis businesses to the 

same or similar rules and regulations as other equivalent businesses); and 2) Utah’s medical 

cannabis laws prohibit cities and other local municipalities from opting out of having cannabis 

businesses locate in their jurisdiction. At present, medical cannabis production establishments are 

subject to a zero odor tolerance ordinance when it comes to odor emitting into the outside 

environment. This type of zero tolerance requirement is simply untenable, as the cultivation and 

production of cannabis will always produce some level of odor, even when significant odor 

mitigation efforts are undertaken. So, while cannabis odor may be reduced to a level that is not 

“excessive,” it is unlikely that it can be eliminated entirely. 

 

Given that some level of odor will always be associated with cannabis, and to bring cannabis in 

line with other “excessive” odor requirements in place within Centerville City (especially in the I-

H zone where Wholesome’s facility is located), Wholesome is proposing an amendment that would 

prohibit a cannabis production from emitting excessive odors into the outside environment. We 

believe this type of amendment strikes a proper balance between Wholesome’s ability to 

reasonably do business and the concerns of the other citizens/businesses that call Centerville home. 

Without this type of change, even the faintest smell of cannabis outside of our facility could lead 

to further complaints and jeopardize both the tremendous investment that Wholesome has made in 

its facility and the ~75 jobs that Wholesome has brought to Centerville City. This is true even if 

the odor is not injurious to public health or is otherwise injurious to the business operations of 

others outside of the building that we operate in. Ultimately, Wholesome wants nothing more than 

to be a good partner to the City and its other businesses/citizens. We want to see that same 

sentiment from the City. As such, it makes good sense to partner together to amend the cannabis 

odor ordinance to treat Wholesome like other similarly situated businesses in the city when it 

comes to odor emissions. 

 

Turning to the second reason for the amendment, Utah’s medical cannabis laws prohibit cities and 

other municipalities from opting out of having cannabis businesses locate in their jurisdiction (see 

Utah Code section 4-41a-406). While the odor provision of section 12.69.020 does not outright 

prohibit a cannabis production establishment from locating in Centerville City, that is the practical 

effect of the language. Or in other words, if a cannabis production establishment is unable to emit 

any kind of odor into the outside environment, and such a standard cannot be realistically met by 

such an establishment, then Centerville City has effectively opted out of the state’s medical 

cannabis program. In order to avoid any kind of incongruence between the state’s medical cannabis 

laws and the City’s cannabis ordinances, we believe it is prudent to amend the odor ordinance in 

such a way that allows cannabis production establishments to emit some kind of odor, as long as 

that odor is not excessive. 

 

Ultimately, Wholesome has loved being a part of the Centerville community. We have developed 

good relationships with the City’s police force and other City personnel. We want this relationship 

to continue for many years to come, and our true hope is that we will be treated the same as other 

businesses operating in the City. However, we do recognize that a balance must be struck between 
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our business operations and the needs/lives of others. By holding us to a specific excessive odor 

standard, or holding us to the general excessive odor standard that applies to businesses in an I-H 

zone, or by ensuring that our building is designed in such a way as to prevent excessive odor 

emissions from our facility, we believe this strikes that appropriate balance, and one that we can 

meet without further issue. 
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CENTERVILLE CITY 

COMMUNITY DEVELOPMENT DEPARTMENT 

655 North 1250 West, Centerville, Utah 84014 

(801) 292-8232  

 

STAFF MEMORANDUM 

 
TO:  J.D. LAURITZEN, APPLICANT  

 

FROM: WHITTNEY BLACK, CITY ASSISTANT PLANNER  

    

SUBJECT:  CZC 12.69.020 CANNABIS PRODUCTION ESTABLISHMENT 

STANDARDS – ZONING CODE AMENDMENT COMPLETENESS 

REVIEW  

 
BACKGROUND 

We have recently received your zoning code amendment application. I have reviewed this 

submittal for completeness and my analysis is detailed below.  

 

 

Item Status Comments 

Requirements for Code Text Amendment per 

CZC 12.21.080(d)(1): 
 

 

The name, address, email, telephone number of 

the applicant and the applicant’s agent; ✓ 
 

The name and address of every person or 

company the applicant represents; ✓ 
 

The requested amendment and reasons supporting 

the request; and ✓ 
 

If the proposed amendment requires a change in 

the Zoning Code text, the application shall 

include chapter and section references and a draft 

of the proposed text.  

✓ 
 

Zoning Code Amendment Fees - $500 
✓  

 

 

 

FINAL COMMENTS & SUMMARY  

 

This application is considered COMPLETE. Staff will begin preparing the application to go 

before the Planning Commission. We will be in touch with any questions and with the date of the 

Planning Commission meeting your application will be scheduled for.  
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Zone Code Amendment Noticing Matrix 

CZC 12.21.050(c)        Updated June 2021 

Include: statement summarizing substance of application 

Date, time, and place of public hearing 

The place where the application may be inspected by the public or the person to contact for further 

information 

Notice of First Public Hearing 

When Where Date Posted 

10 days Utah Public Notice Website 2/16/2024  

10 days City website 2/16/2024  

 Mailed to each affected entity 
(Utah code 10-91-103) 

2/16/2024 

3 business days Applicant notice with staff 
report 

2/23/2024 

*Applicant called on 2-27-2024 and requested to be rescheduled for the 3-13-2024 meeting. No other 
items were on the agenda, so the PC meeting was cancelled.  

 

When Where Date Posted 

10 days Utah Public Notice Website 2/29/2024  

10 days City website 2/29/2024  

 Mailed to each affected entity 
(Utah code 10-91-103) 

3/1/2024 

3 business days Applicant notice with staff 
report 

3/8/2024 

 

Subsequent Public Hearing 

When Where Date Posted 

3 days Utah Public Notice Website  

3 days City Website  

 

CENTERVILLE CITY 

ZONE CODE AMENDMENT NOTICE OF PUBLIC HEARING 

Notice is hereby given that the Centerville City Planning Commission will hold a public hearing on 

Wednesday March 13, 2024, at 7:00pm or as soon thereafter as the matter can be heard, at the 

Centerville City Hall, 250 North Main Street, Centerville, Utah, regarding proposed Zone Code 

Amendment to CZC 12.55.110 concerning the maximum height of fences and walls in front yards. If 
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you have questions regarding this matter or would like further information, contact Centerville City 

Community Development, at 801.292.8232 or visit the City’s website at https://centervilleutah.gov. 

 

Whittney Black, Assistant City Planner 

Community Development Department 
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"Affected entity" means a county, municipality, local district, special service district under Title 17D, Chapter 1, Special Service District Act, 

school district, interlocal cooperation entity established under Title 11, Chapter 13, Interlocal Cooperation Act, specified public utility, property 

owner, property owners association, or the Utah Department of Transportation, if: 

(a) the entity's services or facilities are likely to require expansion or significant modification because of an intended use of land; 

(b) the entity has filed with the municipality a copy of the entity's general or long-range plan; or 

(c) the entity has filed with the municipality a request for notice during the same calendar year and before the municipality provides 

notice to an affected entity in compliance with a requirement imposed under this chapter. 

 

Page 91 of 95



250 North Main Street    Centerville, Utah  84014     801.295.3477 
 

  

 

PLANNING 
COMMISSION 

  

Staff Report 
3/13/2024  

 

 
Item No. 1. 
Title: Community Development Director's Report 
Initiated By: Whittney Black, Assistant Planner 
Staff Representative: Whittney Black, Assistant Planner 
 
 
SUBJECT: 
  
The Assistant City Planner will give a report on upcoming meetings and updates to the Planning Commission.   
 
 
RECOMMENDATION: 
  
 
 
 
BACKGROUND: 
  
The City has hired a new Community Development Director - Mike Eggett!  
 
Updates from January 24, 2024, agenda items:  
1. Zone Text Amendment, CZC 12.55.110 Fences and Walls, Richard Jensen - The applicant has submitted 
an amendment to his application. Staff will bring that amendment to the Planning Commission soon.  
 
Upcoming Meeting: March 27, 2024, tentative agenda items:  
1. Zone Text Amendment, CZC 12.55.110 Fences and Walls, Richard Jensen 
2. Conceptual Site Plan, Hoskin Trucks located at 1175 W 500 N, Kaden Hoskin 
3. Zone Map Amendment, 1193 N Main Street from A-L to R-L  
 
 
 
 
ATTACHMENTS: 
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250 North Main Street    Centerville, Utah  84014     801.295.3477 
 

  

 

PLANNING 
COMMISSION 

  

Staff Report 
3/13/2024  

 

 
Item No. 1. 
Title: Minutes Review and Approval 
Initiated By:  
Staff Representative:  
 
 
SUBJECT: 
  
 
 
 
RECOMMENDATION: 
  
 
 
 
BACKGROUND: 
  
 
 
 
ATTACHMENTS: 
1. 01-24-2024 
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