REDEVELOPMENT AGENCY
OF CENTERVILLE CITY/DAVIS CENTER FOR
THE PERFORMING ARTS ADMINSTRATIVE
CONTROL BOARD MEETING AGENDA

NOTICE IS HEREBY GIVEN THAT THE REDEVELOPMENT AGENCY OF CENTERVILLE CITY
BOARD AND THE ADMINISTRATIVE CONTROL BOARD OF THE DAVIS CENTER FOR THE
PERFORMING ARTS WILL HOLD A COMBINED PUBLIC MEETING AT 5:00 PM ON September 2,
2014 AT THE CENTERVILLE CITY COMMUNITY CENTER AND CITY HALL COUNCIL CHAMBERS,
250 NORTH MAIN STREET, CENTERVILLE, UTAH. THE AGENDA IS SHOWN BELOW.

Tentative - The times shown below are tentative and are subject to change during the meeting.
Time:

5:00PM A. ROLLCALL
B. NEW BUSINESS

1. Select ACB officers per Intergovernmental Agreement between Centerville and
Bountiful '
2. Brief report/update from staff

a. Purchase of AED for facility; training needed
b. Facility will be inspected by URMMA {Centerville's risk mgmt/insurance

c. R?l?ili)tional cost for moving soil that came from construction site
3. Brief review of 2013 Financial Audit Report
4. Review 2014 six-month financial report for CenterPoint Legacy Theatre
5. CPT's construction obligation

a. Status of obligation
b. Confirm disposition of construction obligation payments in 2014

6. Review long-term facility maintenance plan (projected revenues vs. expenses)

7. Clarify responsibility for payment of property insurance per the Operating Lease

8. Report on meeting with Davis County officials about potential future support from
tourism revenues

9. CPT request for portion of RAP Tax funds if renewed by voters

10. Review of CPT's facility rental rates and usage

11. Set date for next RDA/ACB meeting to review CPT's 2015 Budget

C. RDA ONLY BUSINESS

12 Minutes Review and Acceptance
August 19, 2014 RDA meeting minutes

Note: If time runs out the RDA Board will continue its meeting following the regular City Council '
meeting

D. ADJOURNMENT




CENTERVILLE CITY COUNCIL

Staff Backup Report
9/2/2014

ltem No. 1.

Short Title: Select ACB officers per Intergovernmental Agreement between Centerville and Bountiful
Initiated By:

Scheduled Time:

SUBJECT

RECOMMENDATION

Appoint Mayor Cutler as ACB Chair and John Higginson as ACB Vice-Chair, for the reason explained in
"Background" below. See also below a recommendation regarding appointment of Secretary.

BACKGROUND

In February 2008 the Centerville City Council, Centerville Redevelopment Agency Board, and Bountiful
City Council approved an Interlocal Cooperation Agreement for the construction and operation of a
performing arts center. That Agreement is to be administered by a joint board--the Administrative Control
Board (ACB)--consisting of two representatives from each of these three entities. Currently the ACB
consists of Mayor Cutler and Councilman Wright from Centerville City, Directors Ken Averett and John
Higginson from the Centerville RDA, and Councilmen Pitt and Knight from Bountiful City. Section 5.f. of
the Agreement states: "The Administrative Control Board shall elect from its members persons to fill the
offices of Chair, Vice-Chair and Secretary. Such officers should be appointed in January of each year to
serve a term of one (1) year.”

This provision has proven to be impractical for two reasons. First, the ACB typically meets in a joint
meeting with the Centerville RDA Board and not by itself. Second, the ACB does not typically meet in
January, but only as needed. Staff recommend this provision be amended to allow for the election of
officers in the first ACB meeting each year, whenever that is held. To accomodate the other issue of joint
RDA/ACB meetings, staff recommend the ACB Chair and Vice-Chair be the same persons as the RDA
Chair and Vice-Chair, respectively. Currently the RDA Chair is Mayor Cutler and RDA Vice-Chair is John
Higginson. Appointing the same persons to be Chair or Vice-Chair of both boards avoids the confusion of
shifting leadership during a joint meeting when only one board or the other is making a decision that is not
appropriate for both boards to make.

The appointment of a Secretary is more problematic. The Agreement states: "The Secretary shall be
responsible for providing, or causing to be provided, notice of the meetings of the Board and complying
with the provisions and requirements of the Utah Open and Public Meetings Act, including, but not limited
to, recording and minutes of the meetings.” Centerville City/RDA staff will actually be providing meeting
notices, recording the meetings and preparing minutes. Therefore, for efficiency, it would make sense for
a representative from either the Centerville City or Centerville RDA to be formally appointed as Secretary--
which would mean either Councilman Wright or RDA Director Averett be appointed Secretary.

If for some reason the group believes it is important for a Bountiful representative be appointed to one of
these officer positions, staff will make it work.




CENTERVILLE CITY COUNCIL

Staff Backup Report
9/2/2014

[tem No. 2.

Short Title: Brief report/fupdate from staff

Initiated By:

Scheduled Time:

SUBJECT

a. Purchase of AED for facility; training needed

b. E:gll)ity will be inspected by URMMA (Centerville's risk mgmt/insurance

¢. Additional cost for moving soil that came from construction site

RECOMMENDATION

BACKGROUND

a. Blaine Lutz has ordered an Automated External Defibrilator for the performing arts center. CPT
employees should be trained on its use.

b. Blaine has also arranged for the facility to be included in the annual building inspections
conducted by the City's risk insurer, URMMA,

c. Staff will report on the additional cost the RDA Board recently agreed to pay for with RDA
funds--relating to the relocation of soil that originated from the performing arts center construction

site.




CENTERVILLE CITY COUNCIL

Staff Backup Report
9/2/2014

ltem No. 3.

Short Title: Brief review of 2013 Financial Audit Report
[nitiated By:

Scheduled Time:

SUBJECT

RECOMMENDATION

BACKGROUND

The Independent Auditors' Report on CPT's financial statements for 2013 was completed several
months ago and forwarded at that time to the RDA/ACB members. Itis attached again to this staff
report, along with the Auditors’ Letter to the CPT Board and the Auditors’ Management Letter.
CPT officials at the RDA/ACB meeting can respond to any issues identified in those letters. The
Auditors' Report on the financial statements includes a "clean opinion"--i.e. that the financial
statements fairly represent CPT's financial position.

ATTACHMENTS:
Description
D Independent Auditors' Report on 2013 Finangial $latements
| Auditors' Letter to CPT Board of Directors

O Auditors' Management Lefter




DAVIS PERFORMING ARTS ASSOCIATION
dba, CENTERPOINT LEGACY THEATRE

Financial Statements

As of December 31, 2013 and 2012
and ¥or the Years Then Ended

Together with Independent Auditors” Report
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INDEPENDENT AUDITORS' REPORT
To the Board of Trustees

[Xivis Pertorming Arts Assoctation
dba, CenterPoint Legacy Theatre

Report on the Financial Statements

We have audited the accompanying statements of financial position of Davis Performing
Arts Association. dba, CenterPoint Legacy Theatre (a non-profit Orzanization) (“the

Theatre™)y as of December 31, 2013 and 2012 and the related statements of activitics and

changes in net assets and cash flows for the years then ended.
Management’s Responsibility for the Financial Statements

Management is responsible for the preparation and {air presentation of these financial
statements in accordance with accounting principles generaliy accepted in the United States
of America: this includes the design, implementation. and maintenance of internal control
refevant to the preparation and fuiv presentation of financial statements that are free from
material misstatenient. whether due w fraud or crror,

Auditors’ Respousibility

Our responsibility k510 express an opinion on these financiul statements based on our audits,
Wo conducted our audits in accordance with auditing standards generally accepted in the
United States of America. Those standards require that we plan and perform the audits to
obtain reasonable assurance about whether the linancial statements are free from material
misstatement.

An audit involves performing procedures to abtain audit evidence about the amounts and
disclosures in the linancial statements. The procedures sclected depend on the auditors

Judgment. including the assessment of the risks of material misstatenient of the finuncial

statements, whether due to fraud or error. In making those rish assessments. the auditor
considers internal control relevant to the entity’s preparation and fais presentation of the
financial statements in order to design aodit procedures that arc appropriate in the
circumstances. but not for the purpose of expressing an opinion on the elfectiveness of the
entity 's internal control. Accordingly, we express no such opinion. An audit also includes

evatuating the appropriatencss of accounting policies uscd and the reasonablencss of

sigpilficant accounting estimales made by management. as well as evaluating the overall
presentation of the financial statements,

We befieve that the audit evidence we have obtiined is sufficiont and appropriate to prov ide
& basis Tor our awdil opinion.




Opinion

tn our opinion. the finascial statements referred to above present lairly, o all material
respeets. the financial position of the Theatre as of December 31, 2013 and 2012, and the
changes in its net assets and its cash flows for the vears then ended in sccordance with
accounting principles generally accepted in the United States of America.

# anzen, 5/’4/6/4@’ Wdfﬂfﬁf& { Erveksean <

May 222014




CENTERPOINT LEGACY THEATRFE
Statements of Financial Position

Becember 31, 2013 and 2012

2013 2012
ASSETS
Current assets:
Cash, uprestricted ) 762,609 b 739803
Cash, restricted 206.685 162.061
Prepaid expenses 56.980 39.714
Total current assels 1,026,272 961.538¢6
Deélerred construction expense 56,000 233457
Property and equipment. net 61,739 T30
Total assats 51,144,011 $  1.266.493
LIABH FTIES AND NET ASSETS
Current liabilities:
Accounts pavable $ 33,363 b 30204
Acerued liabilities 24,798 13,550
Deferred licket revenue 717871 678,151
Total cwrrent labilities 776,032 721805
Long-term liabilitics:
Note payable - construction obligation 56,000 233.457
Total long-term habilities 36,000 233.457
Total liabiliies 832,032 955,362

Net assets:
Linrestricted
Temporarity resiricted

276,979

306.704

Total net assets

Total lahilitics and net assets b

33,000 4.427
311979 EIANEE
1,266,493

The accompanying notes are an tlegral part of these financial statements.

-
bl

1144011 S



CENTERPOINT LEGACY THEATRE
Statement of Activities and Changes in Net Assets
For the Year Eanded December 31, 2013

Tempaorarily

Uinrestricted Restricted Totl
REVENLUES
Public support:
Ticket sates:
Season sales by 6R2.678 S - S 682,678
Individual sales 128,615 - 428613
Convessions revenug 50818 - RIS
Donations and sponsors:
Seat and paver donations - 4,730 4,730
Other donations 229,329 35,000 26:4,320
Total public suppeort 1,391,640 39,750 FAS390
Other revenue:
Academy tuition, fees and tickets 112,929 - 112,929
Facility and other rentals 36,280 - 36,280
Miscelancous revenue 13.083 - 15083
Interest income 284 - 284
Net assets released from restrictions G177 2177y -
Total other revenue 173,733 i9.177) 61376
Total public support and
other revenues 1.365.393 30,373 [.395.966
EXPENSES
Program services:
Production expenses:
Main stage 780.745 - TR(.745
Perfarmunce hall 77424 - 77424
Indirect 177,941 - 177,91
Other expenses:
Academy 123,180 - 125080 .
Concessiuns i3.823 - 33823
Facility and other rentals 7.6003 - 7003
Box office 85553 - B5.553
Total program services 1.289.67 | - F289.671
Supporting services:
General and administrative:
Accounting 120267 - 129,267
Other administrative 17676 - [7.670
Markering and development 158,504 - 138,504
Total supporting scrvices 305,447 - 305417
1otal expenses 1,595,118 - 1595118
Changes in net assels (29.725) 3LAT73 818
Net assets al beginning of vear 306.704 4427 EIRNR]
Net assets at end of year by 276979 ) 33,000 by 311,979

The accompanying notes are an integral part of these financial statements.



CENTERPOINT LEGACY TIHIEATRE
Statement of Activities and Changes in Net Assets
For the Year Ended December 31, 2012

REVENULES
Public support:
Ticket sales:
Season sales
Individual sales
Concessions revenue
Donalions and sponsors:
Seat and paver donations
Other donations
Tutal public support
Other revenue:
Academy tuition, fees and tickets
Facility and other rentals
Miscellancous revene
Interest income
In-kind revenae
Net assels released trom restrictions
Total other revenue
Toal public support and
other revenucs
[LXPENSES
Program scrvices:
Praduclion expenses:
Main stage
Performance hall
Indirect
Other expenses:
Academy
Concessions
Facility und other rentals
Box office
Total program services
Supporting services:
General and administrative:
Aceounting
Chher admingstrative
Marketing and development
Total supporting services
Total expenses
Changes in net assets
Net assets at beginning of year
Mot assels a1 end of vear

The accompanying notes are an integral part of these financinl statements.

W1

Linrestricied

lemporarily
Restricted

lotal

$ 538.308 5 - 5 338308
404,146 - 404,146
43,369 - 13,569
. 3877 5877
2067114 - H6.7
11492734 3877 1198611
PERVAR . 9.0.04%
S4USHYT - 54007
J3.284 - 43281
36 - il6
{44 1401
39,273 $39.273) -
234,124 {39.273) 194,854
1.426.858 {33396} 1.393 462
582461 - 382,461
(8,863 - 68.863
170,587 - 170,587
83.765 - 85763
32.079 - 32.079
8,741 - 8.701
83,312 - 85312
1.033.768 - [.N33.768
87975 - 87975
26806 - 26.806
120,620 - 129.620)
244,408 - 244 401
1.278.169 - 1278 10y
i18.689 (33,390) 115,293
PA8.015 37825 195 838
5 306,704 § 4,427 S EHIREY




CENTERPOINT LEGACY THEATRE
Statements of Cash Flows
For the Years Ended December 31, 2083 amd 2012

2013 2012

Cash flows Frony operating activitics:
Change in net assels 5 818 b F13.203
Adjustments to reconcile change in net assets 10

net cash from operating activities:

Depreciation 12.379 15.201
Deferred construction expense amortizalion 177,437 19.373
Changes in assets and liabilities:
Prepratd expenses 2734 13,347
Accounts pavable 3,139 (24381
Accrued habilines 11.248 7021
Deposits - (1.200)
Deferred tickel revenue 39.720 [43.023
Net cash provided by operating activities 247,745 291,579
Cash Hows from investing activilies:

Purchase of cquipment (2.862) -
Cash fows from tinancing activities:

Payments on fong-term debt (177457 (19.273)
Net increase in cash 67426 272306
Cash at beginning of vear U01.8660 629,560
Cash at end of year 5 969,292 901.860

The accompanying noles are an integral part of these lmancial statements.

6




CENTERPOINT LEGACY THEATRE
Notes ta the Financial Statements
December 31, 2803 and 2012

I SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

Natwre of Operations The Davis Performing Ans Association. dba CenterPoint L .egacy Theatre ¢ the
Theatre™). is a Utah not-for-profit organization whose mission is elevating, educating and entertaining
citizens of the surrounding communities of Davis County, Utah through participation in and enjovment ol
the performing arts.

Basis of Presentation Not-for-profil organizations ure required t provide a statement of inancial
position. a statement of activitics, and a statement of cash Qows which are prepared o focus on the
organization as a whole and 1o present balances aod transactions according 1o te existence or
absence ol donor-tmposed restrictions. Not-for-profit organizations are required to report total assets.
liabilities, and net assets in o statement of financial position: change in net assets i o statement of
activities: and changes i cash in a statement of cash [tows. Not-lor-profit organizations are also
reguired to report expenses by their functional classitication. such as major programs and supporting
activities.

The Theatre maintamns its accounts on the acerual basis of accouming. Nerassets, revenucs. gains and
losses are classified based on the existence or absence of donor-imposed restrictions. Accordingly,
net assets and changes therein are classified as follows:

Permanently restricted net assets

Permanently restricted net assets are subject to donor-imposed stipulations that must be maintained
indefinitely by the Theatre. At December 31, 2013 and 2012, the Theatre did not have ¢ permancnth
restricted net assets.

Jemporarily restricted net assets
Temporarily restricted net assets are subject o donar-imposed stipulations that may be met by actions
of the Theatre or will be met through the passage of time.

Unrestricled net assets
Unrestricted net assets are not subject 10 donor-imposed stipulations.

Revenues are reported as increases i unrestricted net assets unless use of U retated assets is limited
by donor- unpund restrictions, Expenses are reporled as decreases in unrestricted net assels. Gains
and losses on investments and other assets or liabilities are reported us increases or decreases in
unrestricted net assets unless their use is restricted by explicit donor stipulations or by faw.

Expirations of temporary vestrictions on net assets, e, the donar ~stipulated purpose has been
[ukilled and/or the stipulated rime period has elapsed., are reported as reclassifications between the
applicable classes of net assets. Oceasionally, permanent restrictions will be refeased when a donor
communicates o the Theatre that a provieusly permanenthy restricted endow ment contribution can be
used for unrestricted purposes. These modifications are reported as reclassilications between the
applicable classes of net asseds.

~1




CENTERPOINT LEGACY THEATRE
Notes to the Financial Statements (Continued)
December 31, 2013 and 2012

SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED)

Use of Fstimates The preparation of linancial statements in conformity with aceounting principles
generally accepted in the United States of America requires management o make estimates and
assumptions that affect the reported amounts of assets and liabilities and dischsure of contingem
assets and labilities at the date of the financial statements, und the reported amounis of revenues and
expenses during the reporting peciod. Actual results could differ trom those estimates.

Cash and Cash Equivatents For the purposes of reporting cash lows, cash and cash equivalents are
defined as cash on hand, checking accounts. certificates of deposit and money market accounts with
original maturities of nincty days or [ess.

Pledues Receivahle Pledges receivable, when applicable. are recorded at their estimated iy value
less an appropriate allowance for uncoliectible accounts. The allowance. tany. is based on historical
expericence and management's analysis of specific balances.

Paie Vatues of Fiareial dsorments Vartoas methods and assumptions were used 1o estimiale the Fair
value of each elass of Hnancial instruments, Cash and cash eqquivalents are valued at their carrying
amount which approximates lair value due to their short maturitics,

Depreciation and Amortization The Theatre's policy is to capitatize all [ixed asset purchases over
$1.000 and with an estimated useful tife of 3 or more vears. Depreciation and amottization arc
computed on the straight-line method over the following estimated usctul lives:

Sound/tight/sewing equipment 5-7
Furniture and fixtures 7220
Oflice equipment 5-7
[.caschold improvements (lease term) ' 12

Cennributions and fa-Kind Contributions Contributions, whicly include unconditional promises to
give (pledges). are recognized as revenues in (he period received or promised. Contributions are
recorded as unrestricted, temporarily restricted. or permanently restricted support depeading on the
existenee of any donor restrictions. All contributions are considered to be available for uorestricted
use in the appropriate time period (time restriction). unfess specifically restricted by the donor.
Amounts that are restricted for future periods or restricted for specific purposes (purpose restnetion)
are reported as temporarily restricted or permanently restricted support and inerease these net assel
classes, When a donor-stipulited thine restriction ends or a purpose restriction 1s accomplished. the
restricted net assets are reclassified o unrestricted net assets and reported s satisfactions of
restrictions and net assets released from restrictions on the statement of activitics. As of Decemboer
3126033 and 2012, the Theatre did ot have amy permanemds restricted net assets.




CENTERPOINT LEGACY THEATRE
Notes to the Financial Statenients {Continued)
December 35, 2013 and 2412

SUMMARY OF SIGNIFICANT ACCOUNTING POLICTES (CONTINUL

Occasionally, the Theatre receives supplics and other expendable items for use in its programs.
Donated items are veported at their fair value as contributed in-hind revenue and the appropriate
expenses. In-kind contributions oF $0 and $1.401 were received during 201 3 and 2012, respectively.

The Theatre also receives donated professional services for legal, management and accounting
services. Management believes these services to be eritical o the success of Theatre and its
operations; however, the amounts are not recorded in the financial statements,

Deterred Ticket Revene Proceeds trom tickets purchased related o productions occurring during the
year are recognized as revenue in the peried received. Proceeds from tickets purchased related to
productions occurring in the subsequent vear, are recorded as deferred ticket revenue, Deterred ticket
revenug is recognized as revenue as the productions occur.

Advertising Costs Advertising costs are charged to operations when incurred. Adverlising expense
was §42.724 and $42.622 (including $1.401 Trom in-kind donations) tor the years ended December
31,2013 and 2012, respectively.

fngome Tuves The Theatre qualifies as a tax-exempt Organization under Scclion SO1(cH3y of the
Internal Revenue Code. and accordingly, no provision has been made for Federal income tan. In
pencral. the Vheatre is required (o separate its income and deductions inta related and unrelated

business mmeomae.

For federal tax purposes, the Theatre §s taxed on all net income from un-related business activities.
reduced only by expenses related to un-related activities for which a profit motive exists. The
Theatre files Form 990, The Theatre did not have un-refated business income for the vears ended
December 33, 2013 and 2012,

The Theatre's tax vears subject to ULS. federal, state and local mcome tax examinations by tax
authoritics are 2014, 2011, 2012, and 2013,

RESTRICTED CASH

Restricted cash represents the amounts held i reserves, as required by the fease agreement with the
Redevelopment Agency of Centerville City {the RDA™), as discussed in Note 7. as well os
wemporarily restricted donations.  As of Decetnber 31, 2013 and 2012, respectively, the restricted
cash balance consisted of the [ollowing

2013 2012
Maintenance reserve % 92,807 S 78817
Operating reserve 78.876 78817
Temporanly restricted donations 35,004 4427
Total restricted cash 5 206083 $ 162001

Y
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CENTERPOINT LEGACY TIIEATRE
Notes to the Financial Statecmcents (Continued)
December 31, 2013 and 2012
PROPERTY AND LOQUIPMENT

Property and equipment consisted of the follewing as of December 310

2013 2012

SoundAightsewing cquipment S 116223 S 113363

Furniture and ixtures 43,033 43,033

Office equipment 20.5342 200542

lLeaschold improvements 7.000 7.000

Total depreciable assets _ H86.802 (83.940
Less: accumulated depreciation (125,063} (L2484

Totitl property and equipment % 61.739 $ 71456

The cost of maintenance and repairs s charged 1o expense as incurred: significant renewals and
betterments arc capitalived.

TEMPORARILY RESTRICTED NET ASSETS

Temporarily restricted net assets consist of cash recesved from local corporations and residents for the
scitt and paver campaign of 34,750 and $5.877 to assist in the building and reloeating 1o new Racilities
during 2013 and 2012, respectively,  In addition, the Theatre vecetved cash donations totaling
b35.000 during 2013 for the beneld of the 2074 scason. As of December 312013 and 2012, the
unspent partions of tempararily restricted et assets consisted of 333,000 and 34,427, respectively,

CONCENTRATIONS OF CREDET RISK

The Pheatre maintains its cash balances with three bunkys bocated in Uah, Balances on depositmay, m
times, excecd FRIC insured limnts. The Theatre has not experienced any losses related 10 these
accounts and belioves it is not exposed to significant credit risk related (o these accounts, AL times
during the veur, cash balances may have exceeded insurable limils.

DONAFIONS IN-KIND

The Theatre donates gifi certificates to some of its shows to various other organizations for wse in
auctions and marketing purposes. The gitt certiticates have no cash value. and are considered nos-
cash trransactions. During 2003 and 2012, respectively. the Theatre donated gift certificates valued as
S333 and $3.008.




CENTERPOINT LEGACY THEATRE _
Notes to the Financial Statements (Continued)
December 31, 2083 and 2012

BULLDING LEASE AGREEMENT

The Theatre entered into a lease agreement ("the Agreement”™) with the RDA 10 cecupy premises,
owned by the RDAL The initial lease is for a period of twelve {12} years, e[fective December 2010,
and is renewable {or an additional tea (10} vears, Rent payments consist of {ixed and variable rent.
The fixed rental payment is $6.000 per month. and will not be adjusted untit January 2014, USENY 4
twelve (12)month average ol the Consumer Price Index; however, the monthly rent will not decrease
Trom the prior year's amount. The variable rent is a percentage of the previous year™s annual profit,
as defined by the Agreement.

e Agreement afso reqguires an eperating reserve and & maintenance reserve 10 be established and
{funded by the Theatre, not to exceed totals of $200.000 and $300,000, respectively. The Theatre is
required to fund cach reserve in the amount of at feast one percent of the previvus vear's annual
revenue. as defined by the Agreement. paid guarterly, beginning in 2012, At December 31, 2013 and
2012, respectively, each reserve account had balances of $78.876 and $78.817 for the operating
reserve and 392,807 and $78.817 for the maintenance reserve.

The buitding and most of the sound. stage, and lighting equipment for the muin stage area are the
property of the RDA. The Theatre purchased and ewns the sound and lighting assels for the alternate
stage. Funding for the building is largely from a recreation tax rom Centerville City, Bountiluf City.
and a ene-time contribution from Davis County, Utal. The Theatre is not lable for any of the debt
on the land or building.

CONSTRUCTION OBLIGATION NOTE PAYABLE AND DEFERRID CONSTRUCTION
EXPENSE

The Agreement described in Note 7 established a Construction Obligation Note Pavable of $300.000.
payable to the RDA by the Theatre. Certain donations received by the Theatre must be set aside as
puyments on this obligation. The Agreement does not bear interest. and has a maturity date of June
302013, The Agreement states that payments are to be made on an incremental basis as the funds
andsor donations are available, provided the abligation is paid in full by the maturity dute.  As of
December 31,2013 and 2012, the note payable had an outstanding baknce of $36,000 and $233 457,
respectively.

[n connection with the note payvable 1o the RPA, the Theatre recorded an asset in the amount of
$300.004, This asset is reported as Deferred Construction Expense on the statements of linancial
position. As payments arc made on the note payable, an equal amount of the Deferred Construction
Expense 1s amortized te expense. During 2013 and 2012, $177.457 and $19.273, respectively, was
remted to the RDAL with a corresponding amount recorded as expense. OF the amounts paid 1 the
RIYALS4.750 and S5.877. respectively, were received as restricted donations that were required to
pay down the note pavable.



CENTERPOINT LEGACY THEATRE
Notes o the Financial Statements (Conlinued}
December 31, 2013 and 2012

G, SUBSEQUENT EVENTS

Management has evaluated subseguent events through May 22, 2014, the date on which the finuncial
statemients were available 1o be issued.
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To the Board of Directors
CenterPoint Legacy Theatre
Cenltervilte, Utah

We have audited the financial statements of CenterPoint Legacy Theatre (“the Theatre™)
as of and for the years ended December 31, 2013 and 2012, and have issued our report
thereon dated May 22, 2014. Professional standards require that we advise you of Lhe
lellowing matters relating to our audits.

Our Responsibility in Relation to the Financial Statement Audit

As communicated in our engagement letter dated January 8. 2014, our responsibility, us
described by professional standards. is to form and express an opinion about whether the
Financial statements that have been prepared by management with your oversight are
presented fairly. in all material respects, in conformity with accounting principles
generally accepted in the United States of America. Our audits of the financial statements
do not relieve you or management of its respective responsibilities.

Our responsibility. as prescribed by professional standards, is to plan and perform our
audits to obtain reasonable. rather than absolute, assurance about whether the financial
statements are free of material misstatement. An audit of financial statements includes
consideration of internal control over financial reporting as a basis [or designing audit
procedurcs that are appropriate in the circumstances, but not for the purpose of
expressing an opinion on the effectiveness of the entity’s internal control over financial
reporting. Accordingly, as part of our audit. we considered the internal control of the
Theatre solely for the purpose of determining our audit procedures and not to provide any
assurance concerning such internal control.

We are also responsible for communicating significant matters related to the audits that
are, in our professional judgment. relevant to your responsibilities in oversecing the
financial reporting process. However, we are not required to design procedures for the
purpose of identifying other matters to communicate to you.

We have provided our comments regarding other matters noted during our audit in a
separate letter 1o you dated May 22, 2014,

Planned Scope and Timing of the Aundit

We conducted our audit consistent with the planned scope and timing we previously
communicated (0 you.

Compliance with All Ethics Requirements Regarding Independence

The engagement eam and others in our [irm, as appropriate. have complied with ali
relevant ethical requirements regarding independence.




Qualitative Aspects of the Entity's Significant Accounting Practices

Significant Accommting Policies

Management has the responsibility to sclect and use appropriate accounting policies. A
summary of the significant accounting policies adopted by the Theatre is included in
Note 1 10 the financial statements. There have been no initial sclections of accounting
policies and no changes in significant accounting policies or their application during 2012,
No matters have come to our altention that would require us. under professional standards,
to inform you about {1) the methods used to account for signiticant unusual transactions
and (2) the effect of significant accounting policies in controversial or emerging arcas for
which there is a lack of authoritative guidance or consensus.

Significant Aceommnting Estimeaies

Accounting cstimates are an integral part of the financial statements prepared by
management and are based on management’s current judgments, Those judgments are
normally based on knowledge and expericnce about past and current evemts and
assumptions abowt future events. Certain accounting estimates are particularly sensitive
because of their significance to the financial statements and because of the possibility that
future events affecting them may differ markedly from management’s current judgiments,

Financial Statement Disclosures

Certain financial statement disclosures involve signilicant judgment and are particularly
sensitive because of their significance to financial statement users. The most sensitive
disclosures affecting Theatre’s financial statements rclate to: Deferred construction
expense. as discussed in note § of the financial statements.

Significant Difficulties Encountered during the Audit

We encountered no significant difficulties in dealing with management relating to the
performance of the audit.

Unecorrccted and Corrected Misstatements

For purposes of this communication, professional standards require us to accumulate ull
known and likely misstatements wdentified during the audit, other than those that we
believe are trivial, and communicate them to the appropriate level of management.
Further, professional standards require us to also communicate the effect of uncorrected
misstatements related to prior periods on the relevant classes of {ransactions. account
bulances or disclosures, and the financial statements as a whole.  Management has
correeted all identified misstatements, as summarized in Attachment A.

Bisagreements witlk Management

For purposes of this letter, professional standards define a disagreement  with
management as a matter. whether or not resolved to our satisfaction. concerning a
{inancial accounting, reporting. or avditing matter, which could be significant to
Theatre’s financial statements or the auditor’s report. No such disagreements arose during
the course of the audit.

Representations Requested from Management

We have requested certain written representations from management, which are included
in the attached letler dated May 22, 2014,




Management’s Consultations with Qther Accountants

In some cases, management may decide to consull with other accountants about auditing
and accounting matters. Management informed us that, and to our knowledge. there were
no consultations with other accountants regarding auditing and accounting matters,

Other Significant Matters, Findings or Issues

In the normal course of our professional association with the Theatre. we gencrally
discuss o variety of matters. including the application ol accounting principles and
auditing standards. business conditions affecting the entily. and business plans and
strategies that may affect the risks of material misstatement. None of the matters
discussed resulted in a condition to our retention as the Fheatre™s auditors.

This report is intended solely for the information and use of the board of directors, and
management of the Theatre and is not intended to be and should not be used by anyone
other than these specified partics.

Sincerely.

//‘&ﬁé&,,t 5»%4@@0; Hlalmrose ¢ Encksen P,



Attachment A
Adjusted Journal Entries

Engagement: AA2013 - CENTERPOINT LEGACY THEATRE
Period Ending: 12/31/2013 '

Account Description

Adjusting Journal Entries JE# 100

To adjust the TR Net Assets to agree with PY Report -

3905 Retained Earnings - Restricted £3,523.00
3900 Retained Earnings 63.523.00
Total 63,523.00 63,523.00
Adjusting Journal Entries JE # 101
To adjust cash to actual for credit card purchase at yearend and affect of
youding check # 6117 .
1000 Operating Account - Zions Bank 2,448.00
2020AUDIT Credit Card Payable 1,448.00
7155 Repair and Maintenance 1,000.00
Total 2,448.00 2,448.00
Adjusting Journal Entries JE # 102
Teo record depreciation for fixed asset additons. )
68470 Depreciation - Fixed Assets 62.00
7250 Depreciation - Fixed Assets 712.00
1698 Accumulated Depreciation 77400
Total 774,00 774.00
Ta record payrolt accrual at year-end.
7100 Production Overhead Wages 2.649.00
7115 Employee Benefits - Insurance 203.00
7300 Marketing Overhead Wages 1.400.00
7315 Employee Benefits 107.00
7500 Box Office Overhead Wages 1.252.00
7515 Employee Benefits 86.00
7700 Administrative Qverhead Wages 1.786.00
7715 Payroll Taxes 136.00
7800 Accounting Overhead Wages 417.00
7810 Employee Benefits - Insurance 32.00
203¢0 Accrued Payroll 8,078.00
Total 8,078.00 8,078.00
To accrue for additional 2013 invoices received in 4/2014 .
5610 Royalties 4,482.00
2021 Accounts Payable-Accrued 4,228.0Q
5640 Advertising/Promo/Pulicity 254 Q0
Total 4,482.0Q 4,482.00
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May 22,2014

1o Board of Directors
and Management of CenterPoint Legacy Theatre

In planning and performing our audit of the financial statements of CenterPoint Legacy
Theatre (“the Theatre™) as of and for the year ended December 31, 2013, in accordance
with auditing standards generally accepted in the United States of Amcrica, we
considered the Theatre’s internal control over financial reporting (internal control) as a
basis for designing our auditing procedures for the purpose of expressing our opinion on
the financial statements, but not for the purpose of expressing an opinion on the
effectiveness of the Theatre’s internal control. Accordingly, we do not express an opinion
on the effectiveness of the Theatre’s internal control.

Qur consideration of internal control was for the limited purpose described in the
preceding paragraph and was not designed to identity all defiviencies in internal control
that might be significant deficiencies or material weaknesses and. therelore, significoant
deficiencies or materiul weaknesses may cxist that were not identified.  There can be no
assurance that all such deficiencies have been identified.

A delficiency in internal control exists when the design or operation ol i control dovcs not
allow management or employees, in the normal course of performing their assigned
functions, to prevent, or detect and correct misstatements on a timely basis. A marerial
weakness is a deficiency or combination of deficiencies in internal control. such that there
is a reasonable possibility that a material misstatement of the Theatre’s financial
statements will not be prevented, or detected and corrected on a timely basis. We did not
identify any deficiencies in internal control that we consider to be material sweaknesses.

A significant deficlency is a deficiency. or a combination of deficiencies, in internal
control that is less severe than a maieriol weakness, yet important enough to merit
attention by those charged with governance,

We have included other comments and observations for management’s consideration in
Attachment A.

Fhis communication is intended solely for the information and use of management. the

Board of Dircctors, and others within the Theatre. and is not intended to be and should
not be used by anvone other than these specified partics.

Sincercly.

fansen, Bodohw Dlid mrose  Enileen pc,




CENTERPOINT LEGACY THEATRE
Attachment A
December 31,2013

OTHER COMMENTS AND OBSERVATIONS

Finding:

Recommendation:

Segregation of Duies

{(Note:  This finding is a repeat finding from 2012). During our testing of
tniernai controls, we nated that the Theatre accountant’s responsibilities are not
adequately segregated.

. Over cash receipts, the accountant records the journal entry and prepares
and makes the bank deposit. We also noted that the cash is counted with
no other personnel present.

. Over cash disbursements. the accountant has the ability to create vendors,
processes invoices for pavment. and is often charged with mailing the
payments.

These weaknesses in the segregation of duties over cash receipts and
disbursements could resull in a misappropriation of the Theatre™s assets.
However. we noted that management and the Board regularly review the
TFheatre’s budget and other financial reports, and the bank reconciliations are
prepared and reviewed timely each month by separate emplovees.  Thesc
mitigating factors allow us to not consider this finding a sigiificant deficiency
or u material weakness.

For cash receipts, the same person should not prepare and record 1he journal
entry and also make the deposit. Two people should be present when cash is
counted. For cash disbursements, the same person should not be able to create
vendors and process invoices [or payment.  In addition. the signed checks
should not be returned to the preparer for mailing: a separate person should
mail the payments,

We understand that the Board of Directors is aware ol these weaknesses, and
has accepted this nsk doe to budgeting constraints.  We recommend that
management and the Board continue to monitor the accountant’s duties and
periodically perform reviews of her procedures.
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ftem No. 4.

Short Title: Review 2014 six-month financial report for CenterPoint Legacy Theatre
Initiated By:

Scheduled Time:

SUBJECT

RECOMMENDATION

This financial report of CPT's first six months in 2014 was forwarded earlier to RDA/ACB members.
It is attached again, however, to this staff report. CPT officials will be at the meeting to note any
significant issues and answer guestions.

BACKGROUND

ATTACHMENTS:
Description
D CPT 2014 Six-Month Financial Repor
b CPT 2nd Quarter Facifities Maintenance Expense Report




CenterPoint Legacy Theatre
Income Statement
Compared with Budget

As of 06/30/2014
YTD YTD
Actual Budget Variance

Revenues .
Season Ticket Sales 331,994 334,513 (2,519}
Individual Ticket Sales 167,784 106,400 1,384
Corporate Memberships 6,000 12,000 (6,000)
Show Sponsorship 30,000 40,000 {10,000)
Leishman Hall Revenue 10,979 16,350 {5,871)
Academy 80,492 67,140 13,352
Facility Rental 11,407 8,000 3,407
Costume/Prop Rental 11,990 8,400 3,590
Concessions 23,954 24,000 (46)
Events - 2,000 (2,000}
Miscellaneous Income 105,239 84,800 20,439
|T0ta| Revenues 779,839 764,103 15,736
Expenses

Total Barlow Theatre Expenses 214,850 210,904 3,946
Total Leishman Hall Expenses 10,405 14,815 (4,410}
Total Academy Expenses 49,780 50,098 (318}
Total Rental Expenses (Costume, Props, Facil 8,012 5,100 2,912
Total Concessions Expenses 22,701 20,572 2,129
Total Other Production Expenses 67,575 75,855 (8,280)
Totat Marketing Expenses 53,009 42,355 10,654
Total Development Expenses 56,046 58,707 (2,601)
Total Box Office Expenses 40,521 49,336 (8.815)
Total Adminstrative Expenses 77,750 74,726 3,024
Total Facilities Expenses 130,369 136,000 (5.631)
[Total Expenses 731,018 738,468 (7,450
Net Operating Income 48,821 25,635 23,186
Donations 30,791 17,500 13,291
Grants 20,000 39,000 {19,000
Taotal Donations 50,791 56,500 (3,709
Interest 107 - 107
IIncome before debt payment 99,72 82,135 17,585
Depreciation 5,902 7,500

Debt Payment 16,250 11,3500

Net Income / {Loss) 77,567 63,135 § 14,432
Maintenance reserve funding 15,562 15,000

Operations reserve funding - 15,000
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CENTERVILLE CITY COUNCIL

Staff Backup Report
9/2/2014

item No. 5.

Short Title: CPT's construction obligation
Initiated By:

Scheduled Time:

SUBJECT

a. Status of obligation
b. Confirm disposition of construction obligation payments in 2014

RECOMMENDATION

BACKGROUND

Blaine Lutz will confirm the receipt of payments from CPT in 2014 towards their construction
obligation and the remaining balance owed by CPT. The 2014 payments have been deposited into
the RDA Fund, not the Theater Reserve Fund like last year's payments. Staff interpreted last
year's diversion into the TRF as a one-time infusion authorized by the RDA Board.



CENTERVILLE CITY COUNCIL

Staff Backup Report
9/2/2014

ltem No. 8.

Short Title: Review long-term facility maintenance plan (projected revenues vs. expenses)
Initiated By: Centerville RDA Staff

Scheduled Time:

SUBJECT

RECOMMENDATION

Review the attached long-term facility maintenance plan for the performing arts center and give
pertinent direction, if any, to staff.

BACKGROUND

Earlier this year Steve Thacker, RDA Executive Director, assigned Jacob Smith, Management
Assistant, to compile a long-term maintenance plan for this facility. The primary input on projected
expenses for the attached plan came from Clay Inglet of ABS, the company CPT hired to assist
with facility maintenance. The estimate of funds available to cover these expenses is based on
Operating Lease provisions governing "base rent" going into the Theater Reserve Fund and
"minimum contributions" going into the Maintenance Reserve Fund. The attached plan is divided
between these two Funds, based on staff's interpretation of the expenses each Fund is supposed
to cover per the Operating Lease. In that document, the TRF beginning balance of $382,520
includes the one-time infusion of CPT's payment of $177,457 in 2013 towards their construction

cost obligation.

The long-term plan indicates there should be sufficient funds in these two reserve accounts to
cover the anticipated facility maintenance expenses projected to the year 2050. Note, however,
that this is based on the assumption that the projected costs for maintenance items increases
2.5% per year, and that the annual base rent also increases 2.5% per year. That may be high for
estimating base rent increases. However, any shortfall should be more than off-set by the interest
earnings on the balance in the TRF, which has not been included in the projections.

ATTACHMENTS:
Description
D DCPA Long-Term Facility Maintenance Plan




DCPA Long-Term Facility Maintenance Plan

Maintenance Reserve Fund

Theater Reserve Fund

Year Balance Expenses Description Revenue Balance Expenses Description Revenueg
2014 |3 62,815.32° § - S 20,300.00 | § 382,520.00 $ - S 72,000.00
2015 |S 113,115.32 $ 2,040.00 EMS Software Update $ 20,706.00 | § 454,520.00 $ - 5 73,440.00
015 | 131,781.32 5 21,12012 % 527960.00 5 - 5 74,908.80
2017 S 152,901.44 5 21,542.52 | $ 60286880 S - s 76,406,938
2018 $ 174,443,956 % 2,164.86 EMS Software Update S 21973.37 | $ 679,275.78 S - 5 77,935.12
2019 B 194,252.47 S - S 2241284 |5 75721085 5 - 5 79,453.82
2020 |3 216,665.31 5  45,045,50 New Paint 5 22,861.10 | § 836,704.71 § B 5 81,083.6%
2021 S 194,479.91 § 2,267.37 EMS Software Update S 2331832135 91778840 S - 5 82,705.37
w22 |s 215,500.86 $ - S 23,784.69 | 5 1,000493.77 § - 5 BA359.48
2023 |3 239,285.54 S - S 24,260.38 | § 1,084,853.25 5 - s 86,046.66
2024 |5 263,545.92 % 2,437.99 EMS Software Update $  24,745.59 | § 1,170,899.91 5 - 5 B2767.60
. 2025 $ 285,853.52 S 169,720.59 New Paint/ New S 25,240.50 | 5 1,258,66751 $ - $ 89,522.95

Hardwood

Floors/New Carpet
2026 |$ 141,373.43 § - S 25745315 1,348,19046 $ - 5 9131341
2027 S 167,118.74 S 2,587.21 EMS Scftware Update S 26,260.21 | 5 1,439,503.87 § - K 93,139.68
2028 |s 150,791.74 % - S 2678542 | % 1,532,643.55 S 172,904.50 Condensing Boiler § 9500247
2029 5 217,577.16 S - s 27,321.13 | $ 1,454,741.52 § - 5 96,902.52
2030 1S 24489828 5 108,450.07 EMS Software S 27,867.55 ] $ 1,551,644.04 $ - $  98,840.57

. Update/New

Paint/New VAV

Baxas/EMS

Frontend/Elevator

. Cab

2031 5 164,315.76 S - 5 28,424.90 | 5 1,650,484.61 $ 100,817.38
2032 S-' ©192,74066 5 - S 28,993.40 | § 1,751,301.99 § - $  102,833.73
2033 3 221,734.06 S 2,913.62 EMS Software Update $ 29,573.27 | § 1,854,135.72 § - $  104,B90.4C
2034 |5 248,393.71 &% - $ 30,164.73 | $ 1,959,026.13 § - S5 106,988.21
2035 s 278,55844 5 217,498.12 New Faint/ New S 30,768.03 | § 2,066,024.34 & 169,754.63 Roof $ 109,127.58

Hardwood

Floors/New

Carpet/New Water

Heater
086 |5 91,828.34 § 3,091.96 EMS Software Update $  31,383.39 |'$ 2,005,387.69 $§ 306913.26 Chiller $ 111,31054

Compressors/Cook
ing Towers

2037 |s 120,119.77 S - S 3,011.06 ]S 1,809,784.96 5 - $ 113,536.75
2038 '$ 152,13083 § - §  32,651.28 | 192332171 § - $  115,807.48
2039 s 184,782.10 5 3,281.21 EMS Software Update 5 33,304.30 | $ 2,039,129.19 § - § 11812363
2040 1% 21480519 5  66,936.72 New Paint % 3397039 | § 2,157,252.82 § - 3 120486,10
2041 S 181,83886 S - 5 34,649.80 | $ 2,277,73892 § 682,754.59 New Stage Floor S 122,B95.83
2042 |5 216488.65 5 3,482.05 EMS Software Update $ 3534279 | $ 1,717,880.16 S - $ 125353.74
2043 E 248,34%9.40 5 - 5 36,049.65 | S 1,843,233.90 $ - $ 127,860.82
2044 3 284,399.04 S - S 36,770.64 | S 1,071,004.72 § - $ 130418.03
2045 s 321,169.68 S 320,556.66 New Paint/ New S 37,506.05 | $ 2,101,512.75 S - $ 13302639

Hardwood

Flocrs/New

Carpet/New VAV

Boxes/EMS

Frontend/Elevatar

Cab
2046 s 38,119.08 § - s 38,256.17 | $ 2,234,539.15 $ 374,125.56 Condensing Boiler $ 135,686.92
2047 S 76,375.258 § - s 3902130 | $ 1,996,100.52 S - $ 138,400.66
2048 5 115,396.55 5 3,921.35 EMS Software Update 5 39,801.72 | $ 2,134,501.18 § - 5 141,168.67
2049 s 151,276.92 5 - 5 40,597.76 | $ 2,275,669.85 $ - §  143,992.05
2050 s 191,874.68 $ 81,595.49 New Paint 5 41,409.71 | & 2,419,661.90 S - $ 146,871.89

Assumgtions: Estimates made by ABS hased on their maintenance schedule; 2.5% inflation considered in revenue and expenses for both charts,
Nat includled in this study are the costs associated with the larger maintenance items dealing with the actual structure of the theater including the walls,

foundation, etc. It is assumed that the balance in the theater reserve fund would be used for those purpeses. Also, any permanent improvements to the theater
are not inctuded in this study but would be funded through the theater reserve fund.

8/29/2014
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ltem No. 7.

Short Title: Clarify responsibility for payment of property insurance per the Operating Lease
Initiated By: RDA Executive Director

Scheduled Time:

SUBJECT

RECOMMENDATION

Give direction to staff regarding the payment of property insurance for the performing arts center--
i.e. whether the cost should be borne by the RDA or CPT.

BACKGROUND

Section 64.e. ("Insurance Coverage") of the Operating Lease states: "The Association is required
to obtain property and general liability insurance for the Theatre. If agreed to by the RDA, the RDA
may obtain such insurance for the building and bill the Association for the cost of such insurance.
The Association shall pay such invoices within thirty (30) days from the date of receipt.”

Since the opening of this facility, CPT has obtained their own general liability insurance and the
RDA has paid for the property insurance as a part of its insurance coverage through URMMA.
Does the RDA want to bill the Association (i.e. CPT) for property insurance coverage? The cost of
this coverage through URMMA is being determined by Blaine Lutz.
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ltem No. 8.

Short Title: Report on meeting with Davis County officials about potential future support from
tourism revenues

Initiated By:
Scheduled Time:
SUBJECT
RECOMMENDATION

BACKGROUND

Mayor Cutler and Blaine Lutz will report on their recent meeting with Davis County officials about
the possibility of getting some future funding from tourism tax revenue for the benefit of
CPT/performing arts center.




CENTERVILLE CITY COUNCIL

Staff Backup Report
9/2/2014

Item No. 8.

Short Title: CPT request for portion of RAP Tax funds if renewed by voters
Initiated By: Mayor Cutler and CPT Board Chair Ron Russell

Scheduled Time:

SUBJECT

RECOMMENDATION

BACKGROUND

The CPT Board is aware that Bountiful City will be asking their voters in November 2014 to extend
their RAP Tax when the current authorization expires in April 2016. Centerville City officials will be
discussing the possibility of putting this same question on Centerville's ballot in November 2015.
The CPT Board would like both cities to consider earmarking some of those RAP Tax funds, if
reauthorized by the voters, for the benefit of CPT/performing arts center.
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Item No. 10.

Short Title: Review of CPT's facility rental rates and usage
Initiated By: Mayor Cutler

Scheduled Time:

SUBJECT

RECOMMENDATION

BACKGROUND

Mayor Cutler has asked for a review of the facility usage by other groups and the rental rates. The
attachments include a rate chart for schools, non-profits and commercial users, as well as the
standard rental agreement form. Jan Davis, CPT Executive Director, has been asked to report on
the facility usage by users other than CPT.

ATTACHMENTS:
Description

[ | Rental Agreement for Davis Center for the Performing Ars

0 Rental Pricing
Crder Template




() CENTERPOINT

Rental Agreement for the Davis Center for the Performing Arts

Contract Date: August 29, 2014

This RENTAL AGREEMENT (“Contract™) for the rental of space and services is entered into by
CENTERPOINT LEGACY THEATRE (“CPT”) and
(“Contractor”} who is doing business in the State of Utah.

1. DEFINITIONS

a. CPT — Centerpoint Legacy Theatre, a non-profit organization, located at 525 N, 400 W, Centerville, UT
84014,

b. CONTRACTOR - Individual or legal entity, as defined above, desires to temporarily rent space in the
DAVIS CENTER FOR THE PERFORMING ARTS (“PREMISES™).

¢.  PERFORMANCE is defined as any contractually stipulated block of time when PREMISES are used
for an event.

d. NON-PERFORMANCE is defined as any contractually stipulated block of time when PREMISES are
used for a purpose that does not constitute a PERFORMANCE. The presence of more than twenty-five
(25) persons in the audience shall convert a NON-PERFORMANCE to a PERFORMANCE and
CONTRACTOR shall thereupon pay the PERFORMANCE rate.

2. EFFECTIVE DATE OF CONTRACT This Contract will not take effect and the dates requested by
CONTRACTOR will not be reserved until CONTRACTOR returns this signed Contract and the required deposit,
CONTRACTOR must return this Contract and required deposit to CPT by: .
However, if this Contract i3 not received prior to move-in date, occupancy of PREMISES constitutes acceptance of

this agreement.
3. PERMITTED USE CPT hercby grants permission to CONTRACTOR to use the following area(s)
during the following hours

on the following days only:
a. Event to be Presented
b. Date(s) of Contract
¢. Number of Performances
d. Performance/Non-Performance Hours _
e. Access to PREMISIS is restricted to only the areas listed above for use to CONTRACTOR during the
specified date(s) and time(s). Access to all other areas is strictly prohibited.
4. MOVE-IN/MOVE-OUT

4. Move-in of personnel, materials, and equipment shall begin at on
b. Move-out of personnel, materials, and equipment shall be commenced at the comp]etlcm of the final
performance with a workforce capable of completing the Move-Out by on

c.” If CPT, in its sole discretion, believes CONTRACTOR’s workforce can not meet the Move—Out time and
date and it believes the delay will cause harm to or disruption of the scheduled operations of CPT, or the
Move-In of another client, CPT may hire the workforce necessary to remove CONTRACTORs sets or
other property at CONTRACTOR’s expense and CONTRACTOR agrees to pay the same. CPT may either
deduct the expense from the settlement or bill CONTRACTOR,

d. Any of CONTRACTOR’s property remaining on PREMISES after the Move-Out time and date, without
approval from CPT, shall be deemed abandoned and shall be disposed of by CPT. CONTRACTOR agrees
that CPT shall not be liable for any damages caused to CONTRACTOR’s property left on or about the
PREMISES.
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5. FACILITY RENTAL RATE/ASSOCIATED COSTS
a. RENTAL RATE. CONTRACTOR agrees to pay CPT the balance indicated on the EVENT ORDER

# , which is concomitant withh CONTRACTOR s event and is an addendum to this Contract.

b. RENTAL DEPOSIT. CONTRACTOR agrees to pay CPT the sum of § as a deposit, which is

50% of an estimated total balance due for entire event, This deposit is required for the booking of the
event and is due at the time of contract signing.

¢. CLEANING FEE/DEPOSIT. A cleaning fee is included in the rental rates associated with each area. A

cleaning deposit of $100.00 is due at the time of contract signing. This deposit will be refunded at the
close of the event providing there are no discrepancies as deemed by CPT. CONTRACTOR agrees to pay
an additional fee if an extra cleaning expense is incurred to restore facility to original condition.

d. LABOR/EQUIPMENT RENTAL. Any labor costs, equipment rentals, and/or other fees and services that

are not explicitly included in the rental rate will be added onto the Event Order. All labor, equipment, and
services are limited and subject to availability. All pricing is preapproved and not subject to negotiation.

6. TERMS AND CONDITIONS
a. SETTLEMENT At the conclusion of the event, the balance of the Event Order is due. Acceptable

payments are cash, check, and credit card. All checks shall be made payable to: Centerpoint Legacy
Theatre. If payments due to CPT are late, CONTRACTOR agrees to a late payment fee of 20% per month

of total balance until paid.

b. USE OF SPACE. CONTRACTOR is prohibited from making any alterations to the PREMISIS without

express permission from CPT. Alterations include: moving furniture, set pieces, or equipment;
installation, hanging, or rigging of outside items; and modifications to any property of CPT or the
PREMISIS. CONTRACTOR is required to restore PREMISIS to original state at the close of the event.

c. SUITABILITY OF SPACE. CPT makes no representation, warranty, or agreement that PREMISES are

suitable for CONTRACTOR s purpose, and CONTRACTOR agrees to accept PREMISES as they are at
the date of execution of Contract (with such changes therein as may be made by CPT after notice to
CONTRACTOR),

d. PROGRAM CONTENT. CONTRACTOR agrees, represents, and warrants that nothing contained in the

program, PERFORMANCE (8), or in any other way connected with CONTRACTOR s activities under
this Contract does or shall
i Violate or infringe upon any copyright, right of privacy, or other statutory or common-law right of
any person, firm, or corporation; or
ii If same is authorized under this Contract to be broadcast by radio or television, violate the good
practice of the National Association of Broadcasters; or
ili Defame or be harmful to the reputation of any person or group or corporation including, without
limitation, Davis County Government or any of the entities thereof or therein including the Davis
County Council Members or staff of CPT.

. INDEPENDENT CONTRACTOR. CONTRACTOR acknowledges that it acts under this Contract as an
independent contractor charged with the responsibility, in its sole discretion, for selection, performance,
reproduction, and use of such musical, literary, and artistic works as it deems appropriate and that it
undertakes strict compliance with all laws respecting copyrights and the performance, reproduction, and
use of musical, literary, and artistic works.

COPYRIGHT INDEMNIFICATION. CONTRACTOR shall indemnify, defend, and hold harmless CPT
and its officers, agents, employees, and servants from and against all claims, costs, and expenses
(including legal fees), demands, actions, and liability of every kind and character whatsoever with respect
w0 copyright and the performance, reproduction, and use of musical, literary, and artistic works.
CONTRACTOR authorizes the withholding of payment under this Contract pending the final disposition
of any claim, which may result from the foregoing indemnification.

. MERCHANDISE SALES. No merchandise sales will occur upon the PREMISES without a separate

written merchandise agreement with CPT.

. FOOD AND DRINK. No outside food or drink is permitted in any area of the PREMISIS, excluding the

Main Stage Green Room and the Performance Hall Green Room. CONTRACTOR will be held
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responsible for any refraction by its staff, patrons, and guests.

i. CONCESSIONS. Only CPT or its representatives are allowed to sell food or drink on PREMISIS through
the concession stands located on the main and second floor of the lobby. CPT reserves the right to
determine if and when the concession stands will be open. The CONTRACTOR may request to not open
the concession stands for CONTRACTOR s event.

J. SCHOOL/NON-PROFIT GROUPS. If CONTRACTOR is applying for SCHOOL or NON-PROFIT
rates, CONTRACTOR must provide proof before Effective Date as outlined in section 2, above. If
CONTRACTOR cannot provide such proof, regular commercial rates will apply.

7. LIABILITY / DAMAGE / INDEMNIFICATION

a. CONTRACTOR
i INDEMNIFICATION. CONTRACTOR agrees to conduct its activities upon PREMISES so as

not to endanger any person lawfully thereon: and to indemnify, defend, and hold harmless CPT,
its officers, employees, and divisions from ail demands, claims, suits, actions, or liahilities
resulting form the negligent or wrongful acts of CONTRACTOR, or its officers, employees,
contractors or agents; provided, however, in no event shall CPT be entitled to any
indemnification with respect to any demands, claims, suits, actions, or liabilities resulting from
any misconduct or intentional or negligent acts or omissions of CPT, its officers, agents,
employees, contractors, and invitees,

i DAMAGE TO PREMISES. Except to extent arising out of negligent acts, omissions, intentional
acts, or willful misconduct of CPT, its officers, agents, employees, and invitees, CONTRACTOR
shall be responsible for the payment of any and all damages to PREMISES, including buildings,
furnishings, fixtures, and equipment whether caused by CONTRACTOR or its patrons, normal
wear and tear excluded.

iii AGENTS. CONTRACTOR shall be held responsible for the acts, negligence, and misconduct of
its agents, which includes all members of staff, patrons, and guests.

iv DEFAULT. Should CONTRACTOR default in the performance of any of the terms and
conditions of this CONTRACT, CPT may terminate the same. Any deposit made by
CONTRACTOR to CPT shall be retained and considered liguidated damages.

b. CPT
i THEFT. CPT shall not be responsible for losses by CONTRACTOR, its agents, employees, or
ticket holders occasioned by theft or disappearance of equipment or other personal property
unless such damages arise out of gross negligence or willful misconduct of CPT, employees, or
its representatives.

it UNFORESEEN CIRCUMSTANCES. In the event PREMISES or any part thereof shall be
destroyed or damaged by fire, flood, mechanical failure, criminal acts, acts of war, or any other
injury to PREMISES which renders it unfit for use or if any other casualty or other unforeseen
occurrence shall render the fulfillment of this Contract by CPT impossible, inciuding (without
limitation) any labor dispute, then and thereupon this Contract shall terminate and
CONTRACTOR shall pay rental for said PREMISES only up to the time of such termination,
and CPT shall refund all additional monies as shall have been made by deposit or prepayments.
CONTRACTOR hereby waives any claim for damages or compensation should this Contract be
0 terminated.

iiit. DEFAULT (LIMITATION OF LIABILITY). Except to extent arising out of negligent acts,
omissions, intentional acts, or willful misconduct of CPT, its officers, agents, employees, and
invitees, in the event CPT should be or become liable to CONTRACTOR under the terms of this
Contract or for any act, occurrence of default arising from or related to this Contract, CPT’s
liability shall be limited to the amount of rent and deposit payments payable hereunder, and in no
event shall CPT be liable to pay CONTRACTOR any sum greater than the payments received by
CPT from CONTRACTOR under this Contract.

8. CANCELLATION ‘
a. BY CONTRACTOR. CONTRACTOR shall have the right to cancel this Contract, and obtain a refund of




rent and deposit payments, only as provided in this paragraph, CONTRACTOR shall be entitled to cancel
this Contract, in advance of the date of first PERFORMANCE and obtain a refund of rents and deposits
paid, by providing written notice to CPT as follows:
i IF CONTRACTOR gives at least ten (10) business days notice, CONTRACTOR is entitled to a
rental and deposit refund of 100%.

ii If CONTRACTOR cancels this Contract with less than ten (10) business days notice, any rental
and deposit due hereunder shall be forfeited to CPT as liquidated damages, or CPT may, at its
option, recover from CONTRACTOR, its actual damages arising from CONTRACTOR s default
or breach, after applying rental and deposit payments against its actual damage.

b. BY CPT. CPT may cancel this Contract with oral or written notice if the purpose of use is proposed to be
changed in any respect from that set forth in this Contract or if CONTRACTOR is in default hereunder
and, after notice by CPT, has failed 1o cure such default within the time specified in the notice. Notice will
also stipulate the amount of refund that shall be made to CONTRACTOR in the event of cancelation.

9. DONATIONS. No collection of donations, whether for charity or otherwise, shall be made, attempted or announced
on PREMISES without prior written approval of CPT.

10. RECORDING, CONTRACTOR agrees that no recording, either visual or audio, of any kind will be made of the
event covered by this Contract without prior written approval from CPT. CPT has the right to require payment for
said privilege. CPT has the right to record any event solely for its records and not for commercial purposes upon
approval of CONTRACTOR or production and at no additional cost to CONTRACTOR.

11. ASSIGNMENT. CONTRACTOR agrees it shall not assign, transfer, convey, sublet, or to otherwise dispose of this
Contract, or its rights to use the PREMISES, to any person or entity without the prior written consent of CPT.

12 ADVERTISING. CONTRACTOR shall not advertise any FERFORMANCE or the appearance of any performer
prior to the Effective Date of this Contract, as defined in section 2, above. CONTRACTOR shall advertise the
name of the facility as “The Davis Center for the Performing Arts”, and use the appropriate names of areas being
used.

13.CONTROL OF BUILDING. CPT’s staff shall control the PREMISES at all times.

14 INTERPRETATION. This Contract and these Terms and Conditions are to be construed and governed by laws of
the State of Utah. Time is of the essence hereof. Each and every provision, condition, covenant, and amendment
hereof is a material part of the consideration of this Contract including, without limitation, those set forth and any
amendments or addendums attached hereto. No modification or amendments to this Contract or consent to the
waiver of any of the terms hereof, shall be binding unless made in writing and signed by both CPT and
CONTRACTOR. Any indication of alteration of this Contract or exhibits or any addenda, which may be attached
hereto, by method of "crossing out” or "adding” by typewriter, pen, ballpoint pen, or whatever, except in black
lines indicating the need for insertion of written words or numbers to complete the Contract, shall be disregarded
unless agreed upon in writing by CPT.

15.DEPOSITS AND FEES. The following amount is the total amount due at the signing of Contract. $

This Contract, Event Order and any attachment constitute the entire Contract between the parties and no
representation or promises, verbal or otherwise, have been made except as herein set forth.

CONTRACTOR agrees to abide by the attached terms and conditions of this Contract.

Date

CONTRACTOR

Accepted by

Date

CPT
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()) CENTERPOINT

Date 8/29/2014
Event # [yym00]

. v TO
{ i n ¢
! P R i
i iy L i i E‘ FCE
Event Name Date Time Set For Event Type
Room Duration Rate Subtotal
5 5
3 5
$ 5
5 $
Room Total $ 0.00
Special Instructions:
Additonal Items
Item Quy Description Unit Price Subtotal
$ 5
$ 5
$ 3
$ 3
S 5
Item Total ] 0.00
This document is an addendum of the rental agreement. Groups are
restricted to only the use of rooms and items listed. Additional items Rental Total 5 0.00
not }listed may ble charged sgp}arately. Any darrfage to the facﬂit}' or Discount 5(0.00)
equipment will incur an additional cost. All prices are subject to Deposit $(0.00)
approval. The order balance is due at the close of the event. A late p -
fee of 20% will incur for each week there remains an outstanding Total Due ] $ 0.00
balance.
By signing, I agree to all terms and conditions,
X Date
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CenterPoint Legacy Theatre 2015 Summary 2014 Budget
Season Ticket Show Revenue 720,000 715,228
Single Show Ticket Revenue 347,000 327,000
Encare Ciub Program 12,000 12,000
Leishman Hall Revenue 25,275 33,140
Gala - Fundraising 106,000 80,000
Event - Concerts 22,000 11,500
Misc. Revenue {ptay bill ads...} 6,000 9,600
Concessions 54,000 48,000
Show Spansorships 90,000 70,000
Academy 149,186 129,150
Prop and Costume rental 18,100 16,800
Facility Rental 16,200 16,000

Tatal Revenug s 1,559,761 1,468,418
Direct Production Costs-Bariow 455,774 416,419
Academy Expenses 123,971 99,885
Rental Expenses {Castume, Props, Facility} 11,875 10,200
Concessions 42,705 40,897
Leishman 25,275 33,140
Production Overhead Costs 157,287 157,108
Total Direct Costs s 816,887 757,649
Marketing 107,864 86,694
Development 53,345 82,105
Ticket office 98,988 97,299
Administrative 184,513 164,908
Depreciation 12,000 15,000
Facilities and Maintenance 301,310 278,754
Total Admin Expenses 798,020 724,760
Total Expenses 1,614,906 1,482,408
MNet Income From Operations 5 (55,146} (13,990}
Other Non Qperational ltems:
Foundations/Corporations/Grants 92,500 49,000
Individuals (Leishman - $11,500) 23,500 23,500
Net Income $ 60,854 3 58,510
Other ltems:
Debt Payment 25,250 26,000
35,604 32,510
Maintenance reserve funding 16,758 15,000
Operation reserve funding 15,000 15,000
Variable rent 0
3,847 2,510

% Change

6.22%

7.82%

10.11%
2.54%

4.01%



CENTERVILLE CITY COUNCIL

Staff Backup Report
9/2/12014

ltem No. 11.

Short Title: Set date for next RDA/ACB meeting to review CPT's 2015 Budget
Initiated By:

Scheduled Time:

SUBJECT

RECOMMENDATION

Set a date for the next RDAJACB meeting to review CPT's annual budget for 2015. Staff suggest
the first Tuesday in December, similar to the timing of last year's meeting for this same purpose.

BACKGROUND




CENTERVILLE CITY COUNCIL

Staff Backup Report
9/2/2014

ltem No. 12.

Short Title: Minutes Review and Acceptance
Initiated By:

Scheduled Time:

SUBJECT

August 19, 2014 RDA meeting minutes

RECOMMENDATION

BACKGROUND

ATTACHMENTS:

Description
D August 19, 2014 RDA meeting




