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E.4. Public Hearin!! Zonin!! Amendment re Beekeepin!! - Several months ago, the City Council

expressed the desire to remove the prohibition on beekeeping in the Zoning Code and directed the

Planning Commission to recommend minimum regulations to govern beekeeping within the city
limits. Those recommended regulations are included in the staff report.

E.5. Public Hearin!! Zone Map Amendment re Hafoka property Brighton Homes has applied for

a zoning change to property owned by Andy Hafoka at 564 West 400 South. The Planning
Commission recommends approval of the change from R- L (Residential- Low) to R-M (Residential-

Medium) to allow for the possibility of an assisted living facility and/or other dwelling units. At the

Planning Commission public hearing, opposition was expressed from some Shaela Park residents.

E.6. Bus Stop at Founders Park -UTA has provided additional information which the City Manager and

Councilwoman Fillmore believe may be reason to consider going ahead with the standard bus stop
shelter provided by UTA rather than a more expensive alternative. See the staff report for details.

E.7. Le!!islative Update of2014 General Session - City Attorney Lisa Romney has reviewed the many

bills passed in the latest Legislative Session which affect municipalities. In her staff report, she

highlights those which she believes may be of interest to the City Council particularly.

E.8. Financial Report - Blaine Lutz, Finance Director/Assistant City Manager, prepared the enclosed

financial report for the first two months of Fiscal Year 2015- i, e. for the period ending August 3 I,

2014.

E.9. Mavor' s Report - Mayor Cutler (and possibly others) will report on the resolutions approved by the

Utah League of Cities and Towns at their annual Business Meeting on Friday, September 12. These

resolutions are intended to identify priorities for the League' s legislative efforts in the 2015 General

Session of the State Legislature.

E. I0. Citv Mana!!er' s Report - I will report on the disappointing bid results for re- roofing City Hall and

recommend all bids be rejected and the project re- bid next Spring. The bids were significantly higher
than the $50,000 budget.

E.ll. City Council Liaison Report - Councilman Ken Averett will report on his two liaison

assignments- Leo emergency management and the Davis Chamber of Commerce.

E.12. Miscellaneous Business - No specific matters have been identified under this heading.

E.13. Closed Meetin!!. if necessary - At this time I do not know of a need for a closed meeting, but the

agenda allows for that possibility.

E.14. Appointments to City Boards and Committees - Mayor Cutler may recommend appointments to

City boards/committees.

E. 15. Adiourn to RDA meetin!! - Following the Council meeting, an RDA meeting will be held to

continue discussion of enhancements to the pedestrian bridge to be constructed over I- IS next

spring as part ofthe current I- IS project. If the RDA Board can reach agreement on which

enhancements to fund, then action could be taken to approve such funding. The priority appears to

be upgrading the fence on the pedestrian bridge, but could also include lighting and a City emblem

on the structure.
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2. MINUTES REVIEW AND ACCEPTANCE

September 2, 2014 Council meeting

j. Summary Action Calendar

a. Personnel Policies and Procedures - Amendments - Cell Phone Policy
Consider Resolution No. 2014-22

b. Personnel Policies and Procedures - Amendments - Outside

Employment - Consider Resolution No. 2014-23

c. Consider Pipeline Crossing Agreements with UPRR and UTA for

Chase Lane Waterline Project
d. Approve easements for Questar to provide natural gas to UTOPIA huts

e. Award Annual Drainage Maintenance Project contract to Twin D

Environmental Services in the amount of $96,710

f. * * Approve purchase of 12 Tasers and accessories for the Police

Department in the amount of$ 12,274.50, plus warranty/replacement
plan for an additional amount of$9, 150 over 5- year period

g. ** Award bids for Pine Hills Subdivision Waterline Project to

Anchored Excavation for labor in the amount of $11 ,486.90 and to

WR White for materials in the amount of $4, 304.69 ( plus tax)

4. Public Hearing - Zoning Ordinance Text Amendments-

Apairies/Beekeeping
Consider Zoning Ordinance Text Amendments regarding the use and regulation
of Apiaries/Beekeeping - Consider Ordinance No. 20 I 4- 18

5. Public Hearing - Zone Map Amendment (Rezone) - Hafoka Property - 564

West Porter Lane

Consider Zone Map Amendment (Rezone) for parcels located at 564 West 400

South from R- L (Residential- Low) to R-M (Residential-Medium), to potentially
allow development of an assisted living facility and/ or several independent
dwelling/living units

6. Approve design and funding for Bus Stop at Founders Park

7. Legislative Update - 20 I 4 General Session

Presentation by City Attorney regarding municipal related bills passed by
the Utah Legislature in the 2014 General Session

8. Financial Report for period ending August 31, 20 I 4

9. Mayor' s Report
a. ULCT Legislative Policy Committee Resolutions

b. UTOPIA update
c. Centennial Celebration Committee

City Manager' s Report
a. Bid results for reroofing City Hall
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Consider Resolution No. 2014-22

b. Personnel Policies and Procedures - Amendments - Outside Employment -
Consider Resolution No. 2014-23

c. Consider Pipeline Crossing Agreements with UPRR and UTA for

Chase Lane Waterline Project
d. Approve easements for Questar to provide natural gas to UTOPIA huts

e. Award Annual Drainage Maintenance Project contract to Twin D

Environmental Services in the amount of $96, 710

f. Approve purchase of 12 Tasers and accessories for the Police Department
in an amount of $12, 274.50, plus warranty/replacement plan for an

additional amount of$9, 150 over a 5- year period
g. Award bids for Pine Hills Subdivision waterline project to Anchored

Excavation for labor in the amount of $ I 1 , 486.90 and to WR White in the

amount of $4,304.69 (plus tax) for materials

Public Hearing Zoning Ordinance Text Amendments

Apairies/Beekeeping
Consider Zoning Ordinance Text Amendments regarding the use and regulation of

Apiaries/Beekeeping - Consider Ordinance No. 2014- 18

Public Hearing - Zone Map Amendment ( Rezone) - Hafoka Property - 564

West Porter Lane

Consider Zone Map Amendment ( Rezone) for parcels located at 564 West 400

South from R-L (Residential-Low) to R-M (Residential-Medium), to potentially
allow development of an assisted living facility and/or several independent
dwelling/ living units.

Approve design and funding for Bus Stop at Founders Park

Legislative Update - 2014 General Session

Presentation by City Attorney regarding municipal related bills passed by the Utah

Legislature in the 2014 General Session

Financial Report for period ending August 31, 2014

Mayor's Report

a. ULCT Legislative Policy Committee Resolutions

b. UTOPIA Update
c. Centennial Celebration Committee

City Manager's Report

a. Bid results for reroofing City Hall

City Council Liaison Report

a. Citizen Corps CouncillEmergency Management - Councilman Ken Averett

b. Davis Chamber of Commerce - Councilman Ken Averett

Miscellaneous Business

14.

Closed meeting, if necessary, for reasons allowed by state law, including,
but not limited to, the provisions of Section 52-4- 205 of the Utah Open and

Public Meetings Act, and for attorney-client matters that are privileged
pursuant to Utah Code Ann. S 78B- 1- 137, as amended

Possible action following closed meeting, including appointments to boards

and committees







Department 2015 2016 2017 2018

Air Packs 100,000

Architect 150,000 20,000

Building Improvement 30,000 30,000

Cement 295,000 20,000 20,000

Construction 3, 000,000

I.T 9, 000 90,000

Rad ios 25,000 27,000

Software 88, 185

Vehicles 690,000 705,000 350,000 990,000

Total 1, 107, 185 1, 022, 000 3, 380,000 1, 130,000

Station 83 remodel or land purchase AVE first three years 1, 836,395

Station 84 purchase new land Currently funded each year ( 200,000)

r --(300, 000)1 SEE NOTE TO RI

Parking Light Fixtures change out to solar 1. 336, 395 # 2

1: To be able to fund this capital plan the average cost per year would be $ 1, 350,955. Currently $200,000 i!

funded each year. The past few years there have been additional savings, see note to right. For this analysis
we will say this continues at $300,000, and the additional amount needed was $850,955 each year (see cell

J16). Below outlines the additional amount each city would contribute using the same calculation to

determine the member contribution. It is important to note in 2017 the capital need cost is very high, and 3

years into the plan we would be approximatley $1.5 million short. That difference would not be made up un

year 6. 5ee # 2.

FUNDING 2015 - 2021

2014 RATE

YEARLY

INCREASE FOR

CAPITAL PLAN

36% 307,406. 43

16% 133,969,95

7% 60,590,77

23% 191, 625.55

8% 69,472. 10

10% 87, 890.20

1 850,955.00

Bountiful City
Centerville City

Davis County

North Salt Lake City

West Bountiful City

Woods Cross City
Total



2019 2020 2021

100,000

25,000 25,000

327,500

20,000

1, 500,000

500,000 230,000 90,000

IGHT

1

5

I

Itil

852,500 355,000 1, 610,000 1, 350,955 AVERAGE

200,000) Funded each year

986,875 ( 300,000) SEE NOTE TO RIGHT

200,000) 850,955 # 1

300,000)1 SEE NOTE TO RIGHT

486,875 # 2

AVE last four years

Currently funded each year

I

2: With 2017 it is almost better to say what do we need to pay during
the first 3 years and then what do we need to pay the next 4 years,

see analysis below.

FUNDING 2015 - 2017

Bountiful City

Centerville City

Davis County

North Salt Lake City
West Bountiful City

Woods Cross City
Total

YEARLY

INCREASE FOR

2014 RATE CAPITAL PLAN

36% 482,771. 02

16% 210,395. 11

7% 95. 155.69

23% 300, 941.21

8% 109, 103.49

10% 138, 028.48

1 1, 336,395.00

FUNDING 2018 - 2021

2014 RATE

YEARLY

INCREASE FOR

CAPITAL PLAN

NOTE: C

has beer

always b

that this

reven ue

which is

compo VI

paymenl





urrently the cities pay $200,000 per year for capital needs. The past few years the department
1 able to move between $300,000 and $400,000 to capital fund from general fund. This hasn' t

leen the case in 2010 the department had a $ 41,000 loss on the financials. It is difficult to say

trend will continue and we will be able to count on this additional revenue. The additional

comes from ambulance revenue (which is unpredictable) and spending less than anticipated,
also difficult to count on with the increased cost in salaries, insurance, retirement, workers

Ie also need to consider the bond payment, in the future impact fees will not cover the debt

t. This payment will need to supplemented by all cities except Bountiful.



























































































































































































































PRELIMINARY DRAFT
Centerville City Council

Minutes of Meeting of September 2, 2014 Page 4

I Council regarding potential changes to the ordinance to update and better define the Museum

2 Director position.
3

4 CITY MANAGER' S REPORT

5

6 . City Manager Thacker proposed the following dates for upcoming City events:

7 October 7th at 5:30 p. m. for a Youth Council work session/dinner with the Council;

8 October 20th at 6:30 p.m. for a Volunteer Recognition Dinner; and December 3'" at

9 6: 30 p. m. for the Employee Christmas Dinner.

10 . Mr. Thacker provided the Council with a copy of a Letter of Intent sent to Kris

11 Peterson, UDOT Region One Director, requesting that a portion of the TAP funds be

12 allocated directly by UDOT for FY 2015 for the " Frontage Road Sidewalk Project".
13 The project, if funded, would complete gaps in the sidewalk on the east side of the

14 north end of the Frontage Road, and would complement another federally funded

15 project involving the Frontage Road in the next few years.
16 . Mr. Thacker showed examples of bus stop shelters and benches with price
17 estimates, and the Council discussed design options for the bus stop on Founders

18 Park frontage on Main Street. Councilwoman Fillmore stressed the importance of

19 planning in public spaces. She feels design decisions should be in place long in

20 advance, with the help of professional planners and designers, and expressed
21 disappointment that the Main Street Public Space Plan was not completed before

22 this decision became necessary. It was suggested that the bus stop structure should

23 provide shelter with walls on the north, south, and east sides. Councilwoman

24 Fillmore commented that clean and simple design is important since the bus stop
25 shelter will be the first public space element on Main Street. Councilman Higginson
26 asked who would own the structure and whether or not UTA would be able to sell

27 advertising space on the structure. Mr. Thacker responded that he does not believe

28 UTA would be able to sell advertising space. UTA will expect Centerville City to

29 maintain the shelter. The Council agreed on a style of shelter, and Councilwoman

30 Fillmore agreed to obtain more details ( including cost) for the selected style.
31

32 APPOINTMENT

33

34 Mayor Cutler nominated Brian Hulse, former Planning Commission Chair, to serve on

35 the Board of Adjustment. Councilman Higginson made a motion to appoint Brian Hulse to a

36 five-year term on the Board of Adjustment. Councilwoman lvie seconded the motion, which

37 passed by unanimous vote (5-0).

38

39 MISCELLANEOUS

40

41 . Councilman Wright requested the Council allow time on a future agenda for him to

42 make a presentation regarding succession planning and continuity planning. He

43 agreed to be ready to present at a meeting in October.

44 . Councilwoman Ivie passed on a complaint from a citizen that driving north through
45 the Main Street/Parrish Lane intersection is like a roller coaster ride. Councilman

46 Wright mentioned he noticed one of the turn signal lights in the intersection flashing
47 strangely.
48





CENTERVILLE CITY COUNCIL

Staff Backup Report
9/ 16/2014

Item No. 3.

Short Title: Summary Action Calendar

Initiated By: City staff

Scheduled Time: 7:25

SUBJECT

a. Personnel Policies and Procedures - Amendments - Cell Phone Policy -
Consider Resolution No. 2014-22

b. Personnel Policies and Procedures - Amendments - Outside Employment-
Consider Resolution No. 2014-23

c. Consider Pipeline Crossing Agreements with UPRR and UTA for

Chase Lane Waterline Project
d. Approve easements for Questar to provide natural gas to UTOPIA huts

e. Award Annual Drainage Maintenance Project contract to Twin D

Environmental Services in the amount of $96,710

f. Approve purchase of 12 Tasers and accessories for the Police Department
in an amount of $12, 274.50, plus warranty/replacement plan for an

additional amount of $9, 150 over a 5-year period
g. Award bids for Pine Hills Subdivision waterline project to Anchored

Excavation for labor in the amount of $11 ,486.90 and to WR White in the

amount of $4,304.69 (plus tax) for materials

RECOMMENDATION

a. Adopt Resolution No. 2014-22 amending Section 7.075 of the Centerville Personnel Policies

and Procedures regarding Cell Phones.

b. Adopt Resolution No. 2014-23 amending Section 7.050 of the Centerville Personnel Policies

and Procedures regarding Outside Employment.

c. Approve Pipeline Crossing Agreements with UTA and UPRR for the Chase Lane waterline

project, subject to minor or technical corrections approved by the City Attorney.

d. Approve the attached easements for Questar to provide natural gas service to UTOPIA huts in

Centerville.

e. Award Annual Drainage Maintenance Project contract to Twin D Environmental Services in the

estimated total amount of $96,710, including the option to renew the contract for two subsequent

years if the contractor is willing to hold his unit prices.

f. Approve the purchase of 12 Tasers and accessories for the Police Department in the amount of

12,274.50, plus warranty/replacement plan for an additional amount of $9, 120 over a 5-year

period.



g. Award bids for Pine Hills Subdivision Waterline project to Anchored Excavation in the amount of

11,486. 90 for labor- subject to verification of references; and to WR White in the amount of

4, 304.69 (plus tax) for materials.

BACKGROUND

a. Staff recommend changes to Section 7.075 of the Personnel Policies and Procedures regarding
cell phones. The revisions to Subsection ( h) are in response to changes in State law as set forth in

Utah Code Ann. 41- 6a- 1716 restricting the use of cell phones and mobile devices while driving.
The other minor changes to various subsections of this policy are to address issues raised by

Department Heads.

b. Staff recommend changes to Section 7.050 of the Personnel Policies and Procedures regarding
outside employment for City employees. Most courts have upheld public employer restrictions on

outside employment activities so long as such regulation is based on potential conflicts of

interest or is related to City business interests. However, some courts have held that regulation of

off-duty conduct can violate an employee's First Amendment right to free speech, privacy rights,
and/or right of association if such regulations are not narrowly tailored to address a compelling

governmental interest. The proposed amendments to Section 7.050 reduce the breadth of

regulation of outside employment by City employees and limits such regulation to outside

employment that might create a conflict of interest with the employee's public duties or which

impairs the employee's independence of judgment regarding such public duties. The proposed
amendments also eliminate Department Head and/or City Manager approval and merely permits
such outside employment so long as it is not prohibited.

c. The City desires to install a 12" HOPE water pipeline through an existing 18" steel casing under

the UTA and UPRR tracks as a part of the Chase Lane waterline project. In order to install the

proposed water pipeline under the UTA and UPRR tracks, such parties require the City to enter

into the attached standard Pipeline Crossing Agreements. Staff recommend the City Council

approve these agreements, subject to minor or technical corrections approved by the City
Attorney.

d. In 2011 the City Council approved easements on several City properties for UTOPIA to locate

their huts. Questar Gas provides natural gas service to generators at these sites for power

backup. These connections already exist, but Questar Gas has requested easements specific to

their service, in addition to the easements already approved by the City Council for the huts. The

easements are attached.

e. Each year the City awards a contract for cleaning and video- inspecting storm drains and

subdrains--a critical core element of system maintenance. Bid results are shown in the attached

memo from the City Engineer's Office. Hourly rates for cleaning and video- inspecting went down

significantly compared to the prior bid results. The City has used Twin D' s services for a number of

years, and is very satisfied with those services.

f. The FY 2015 Adopted Budget includes $ 14,510 for the replacement of 12 Tasers and

accessories (holsters, batteries, etc) for the Police Department. As noted in the attached memo

from Paul Child, Assistant Police Chief, Tasers have an expected life of 5 years, and some of the

police officers are currently using Tasers that are older than 5 years. He recommends we replace
12 Tasers at this time and also purchase a warranty/replacement plan that not only provides full

warranty over a five-year period but also pays for replacement of those Tasers at the end of that

period. See his memo for further explanation.



g. This waterline for the Pine Hills Subdivision will be paid for by the developer, who has

requested that the bid be awarded to the second lowest bidder- Anchored Excavation- for reasons

explained in the attachment from the City Engineer's Office (ESI). Since the developer is paying
the full cost of this work, staff do not object to this request. The City Engineer has spoken with the

low bidder, who has indicated he will not object to this outcome.

ATTACHMENTS:

Description
D Resolution No. 2014-22- Cell Phones

Resolution No. 2014-23-0utside Emolovment

o Section 7. 050-0utside Emolovment (Current)

o Pioeline Crossina Aareement - Union Pacific

CI Pioeline Crossina Aareement - UTA

Cl Pioeline Crossina Aareement - Exhibit A

Questar easements

Drainaae Maintenance Bid Results and CiN Enoineer's Recommendation

a Taser Purchase - Memo & Quotation

J Waterline bid results for materials - Pine Hills Subdivision













CHAPTER 7: CONDUCT

7. 010. Personal Appearance.
7. 020. Public Relations.

7. 030. Working Relations.

7. 040. Employee Ethics.

7. 042. Honesty.
7. 044. Confidentiality.
7. 050. C Outside Employment.
7. 060. Personal Activities.

7. 070. Internet and Email Policy.
7. 080. Use of City Vehicles.

7. 090. Equipment Use Policy.
7. 100. Drug and Alcohol Policy.
7. 110. DOT Drug and Alcohol Testing.

7. 010. Personal Appearance.

Impressions gained by the public visiting the

office or dealing with City employees al any
location are very important to Ihe Cily as a public
entity. Consequently, employees are expected
to take pride in their appearance and grooming
and to dress in a conservative and appropriate
manner. Clothing must be clean and in good
repair at all times. Employees in departments
that require uniforms must adhere to deparlment
uniform standards unless otherwise directed by
the Department Head.

7. 020. Public Relations.

Employees are expected to be courteous,

cooperative, diplomatic and discrete in dealing
with the public ( face to face, telephone
conversations and written correspondence).
Employees shalllreat all citizens equally and

with professionalism and avoid making cultural,

ethnic, racist or sexist slurs. Complaints or

concerns expressed by citizens are to be

promptly reported or referred to the appropriate
supervisor.

7. 030. Working Relations.

Employees are expected to maintain a

productive and supportive working relationship
with others in Ihe course of carrying out their

responsibilities. They shall also encourage
teamwork, support team efforts, communicate in

a constructive manner and exhibit good listening
skills. Employees shall be courteous and

cooperalive with those they work with,

consistently treat others equally and with

professionalism and avoid cultural, ethnic. racist

and sexist slurs.

7. 040. Employee Ethics.

All empioyees are required to adhere to

legal, moral and professional standards of

conduct in the fulfillment of their duties with the

City and shall demonslrate the highest ideals of

honor and integrily in all public and personal
relationships to merit the respect, trust and

confidence of Ihe public. Employees shall
adhere to the provisions of the Municipal
Officers' and Employees' Ethics Act, as set forth
in Utah Code Ann. 9 10- 3- 1301, et seq., as

amended The appropriate disclosure
statement shall be filed with the Mayor when

required In accordance with the Act. Empioyees
are encouraged to discuss and raise any
questions or concerns regarding public
employees' ethical dulies with their Department
Head or the City Manager when such questions
arise.

7.042. Honesty.

Employees shall be honest in the

performance of their duties and responsibilities
for the City and in their dealings with the public.

7. 044. Confidentiality.

Unauthorized disclosure of privileged,
private, and/ or confidential information is

prohibited and shall be grounds for disciplinary
action, up to and including termination.

7. 050. Outside Employment.

In order to reduce mental and physical
fatigue, limit conflicts of interest, and reduce

liability insurance expenses, no employee shall
be permitted to engage in any outSide

employment except as provided herein. Any
employee desiring to engage in outside

employment must submit a request, in writing, to
his or her Department Head. The Department
Head may conditionally approve such outside

employment unless it is deemed to be of an

on- going nalure, in which case the City
Manager's approval shall be required with the

Ccnterville City Persoll:lcl Policies and Procedures

Chapter 7, Conduct 7- 1

Primed December 5, 2012

Adopted by Res. 2012- 26, December 4, 2012





Pipeline Crossing 080808

Last Modified: 03/ 29/ 10

Form Approved, AVP-Law

Folder No. 2846- 84

PIPELINE CROSSING

AGREEMENT

Mile Post: 794. 1, Salt Lake Subdivision/Branch

Location: Centerville, Davis County, Utah

THIS AGREEMENT (" Agreement") is made and entered into as of February 24, 2014,

Effective Date") by and between UNION PACIFIC RAILROAD COMPANY, a Delaware

corporation, (" Licensor") and CENTERVILLE CITY CORP., to be addressed at 250 North Main

Street, Centerville, Utah 84014 (" Licensee").

IT IS MUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS:

Article 1. LICENSOR GRANTS RIGHT.

In consideration ofthe license fee to be paid by the Licensee and in further consideration of the

covenants and agreements herein contained to be by the Licensee kept, observed and performed, the

Licensor hereby grants to the Licensee the right to construct and thereafter, during the term hereof, to

maintain and operate

one 12. 75 encased pipeline for transporting and conveying culinary water only

across Licensor's track(s) and property ( the " Pipeline") in the location shown and in conformity with the

dimensions and specifications indicated on the print dated January 21, 2014 and marked Exhibit A,

attached hereto and hereby made a part hereof. Under no circumstances shall Licensee modifY the use of

the Pipeline for a purpose other than transporting and conveying culinary water, and the Pipeline shall not

be used to convey any other substance, any fiber optic cable, or for any other use, whether such use is

currently technologically possible, or whether such use may come into existence during the life of this

Agreement.

For the purposes of Exhibit A, Licensee acknowledges that if it or its contractor provides to

Railroad digital imagery depicting the Pipeline crossing, Licensee authorizes Railroad to use the Digital
Imagery in preparing the print attached as an exhibit hereto. Licensee represents and warrants that

through a license or otherwise, it has the right to use the Digital Imagery and to permit Railroad to use the

Digital Imagery in said manner.

Article 2. LICENSE FEE.

Upon execution of this Agreement, the Licensee shall pay to the Licensor a one- time License Fee

of Six Thousand Two Hnndred Dollars ($6,200.00).

Article 3. CONSTRUCTION. MAINTENANCE AND OPERATION.

The grant of right herein made to the Licensee is subject to each and all of the terms, provisions,
conditions, limitations and covenants set forth herein and in Exhibit B, attached hereto and hereby made

a part hereof.



Article 4. DEFINITION OF LICENSEE.

For purposes of this Agreement, all references in this Agreement to the Licensee shall include the

Licensee' s contractors, subcontractors, officers, agents and employees, and others acting under its or their

authority. If a contractor is hired by the Licensee for any work performed on the Pipeline ( including
initial construction and subsequent relocation or maintenance and repair work), then the Licensee shall

provide a copy of this Agreement to its contractor and require its contractor to comply with all the terms

and provisions hereof relating to the work to be performed. Any contractor or subcontractor shall be

deemed an agent of Licensee for the purpose of this Agreement, and Licensee shall require such

contractor or subcontractor to release, defend and indemnify Licensor to the same extent and under the

same terms and conditions as Licensee is required to release, defend and indemnifY Licensor herein.

Article 5. INSURANCE.

A. During the life of the License, Licensee shall fully comply with the insurance requirements
described in Exhibit C.

B. Failure to maintain insurance as required shall entitle, but not require, Licensor to terminate

this License immediately.

C. If the Licensee is subject to statute( s) limiting its insurance liability and/or limiting its ability
to obtain insurance in compliance with Exhibit C of this license, those statutes shall apply.

D. Licensee hereby acknowledges that is has reviewed the requirements of Exhibit C, including
without limitation the requirement for Railroad Protective Liability Insurance during construction,

maintenance, installation, repair or removal of the pipeline which is the subject of this Agreement.

Article 6. TERM.

This Agreement shall take effect as of the Effective Date first herein written and shall continue in

full force and effect until terminated as herein provided.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of

the date tirst herein written.

UNION PACIFIC RAILROAD COMPANY CENTERVILLE CITY CORP.

By: By:
Manager

Name Printed:

Title:











G. Safety of personnel, property, rail operations and the public is of paramount importance in the

prosecution of the work performed by Licensee or its contractor. Licensee shall be responsible
for initiating, maintaining and supervising all safety, operations and programs in connection with

the work. Licensee and its contractor shall at a minimum comply with Licensor's safety standards

listed in Exhibit D, hereto attached, to ensure uniformity with the safety standards followed by
Licensor's own forces. As a part of Licensee' s safety responsibilities, Licensee shall notifY
Licensor if it determines that any of Licensor's safety standards are contrary to good safety

practices. Licensee and its contractor shall furnish copies of Exhibit D to each of its employees
before they enter the job site.

H. Without limitation of the provisions of paragraph G above, Licensee shall keep the job site free

from safety and health hazards and ensure that their employees are competent and adequately
trained in all safety and health aspects of the job.

I. Licensee shall have proper first aid supplies available on the job site so that prompt first aid

services may be provided to any person injured on the job site. Prompt notification shall be given
to Licensor of any U.S. Occupational Safety and Health Administration reportable injuries.
Licensee shall have a non-delegable duty to control its employees while they are on the job site or

any other property of Licensor, and to be certain they do not use, be under the influence of, or

have in their possession any alcoholic beverage, drug or other substance that may inhibit the safe

performance of any work.

J. If and when requested by Licensor, Licensee shall deliver to Licensor a copy of its safety plan for

conducting the work ( the " Safety Plan"). Licensor shall have the right, but not the obligation, to

require Licensee to correct any deficiencies in the Safety Plan. The terms of this Agreement shall

control ifthere are any inconsistencies between this Agreement and the Safety Plan.

Section 4. LICENSEE TO BEAR ENTIRE EXPENSE.

The Licensee shall bear the entire cost and expense incurred in connection with the design,
construction, maintenance, repair and renewal and any and all modification, revision, relocation, removal

or reconstruction ofthe Pipeline, including any and all expense which may be incurred by the Licensor in

connection therewith for supervision, inspection, flagging, or otherwise.

Section 5. REINFORCEMENT, RELOCATION OR REMOVAL OF PIPELINE.

A. The license herein granted is subject to the needs and requirements of the Licensor in the safe and

efficient operation of its railroad and in the improvement and use of its property. The Licensee

shall, at the sole expense of the Licensee, reinforce or otherwise modify the Pipeline, or move all

or any portion of the Pipeline to such new location, or remove the Pipeline from the Licensor' s

property, as the Licensor may designate, whenever, in the furtherance of its needs and

requirements, the Licensor, at its sole election, finds such action necessary or desirable.

B. All the terms, conditions and stipulations herein expressed with reference to the Pipeline on

property of the Licensor in the location hereinbefore described shall, so far as the Pipeline
remains on the property, apply to the Pipeline as modified, changed or relocated within the

contemplation of this section.
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EXHIBIT C

Union Pacific Railroad Company
Contract Insurance Requirements

Licensee shall, at its sole cost and expense, procure and maintain during the life of this Agreement

except as otherwise provided in this Agreement) the following insurance coverage:

A. Commercial General Liabilitv insurance. Commercia] general liability ( CGL) with a limit of

not less than $ 2,000,000 each occurrence and an aggregate limit of not less than $ 4, 000,000. CGL

insurance must be written on ISO occurrence form CG 00 OJ ] 2 04 ( or a substitute form providing
equivalent coverage).

The policy must also contain the following endorsement, WHICH MUST BE STATED ON THE

CERTIFICATE OF INSURANCE: " Contractual Liability Railroads" ISO form CG 2417 ] 00] ( or a

substitute form providing equivalent coverage) showing " Union Pacific Railroad Company Property" as

the Designated Job Site.

B. Business Automobile Covera!!e insurance. Business auto coverage written on ISO form CA 00

0] 10 01 ( or a substitute form providing equivalent Iiabi] ity coverage) with a limit of not less $ 2, 000,000

for each accident, and coverage must include liability arising out of any auto ( including owned, hired, and

non- owned autos).

The policy must contain the following endorsements, WHICH MUST BE STATED ON THE

CERTlFlCATE OF INSURANCE: " Coverage For Certain Operations In Connection With Railroads"

ISO form CA 20 70 ] 001 ( or a substitute form providing equivalent coverage) showing " Union Pacific

Property" as the Designated Job Site.

C. Workers Comoensation and Emolovers Liability insurance. Coverage must include but not be

limited to:

Licensee' s statutory liability under the workers' compensation laws of the state( s) affected by this

Agreement.

Employers' Liabi] ity (Part B) with limits of at least $500,000 each accident, $500,000 disease policy limit

500,000 each employee.

If Licensee is self-insured, evidence of state approval and excess workers compensation coverage must be

provided. Coverage must include liability arising out of the U. S. Longshoremen's and Harbor Workers'

Act, the Jones Act, and the Outer Continental Shelf Land Act, if applicable.

D. Railroad Protective Liabilitv insurance. Licensee must maintain " Railroad Protective Liability"
insurance written on ISO occurrence form CG 00 35 12 04 ( or a substitute form providing equivalent
coverage) on behalf of Railroad only as named insured, with a limit of not less than $ 2,000,000 per

occurrence and an aggregate of $6,000,000.



The definition of "JOB LOCAnON" and " WORK" on the declaration page of the policy shall refer to

this Agreement and shall describe all WORK or OPERATIONS performed under this agreement

E. Umbrella or Excess insurance. If Licensee utilizes umbrella or excess policies, and these

policies must " follow form" and afford no less coverage than the primary policy.

Other Requirements

F, All policy( ies) required above ( except worker' s compensation and employers liability) must

include Railroad as " Additional Insured" using ISO Additional Insured Endorsements CG 20 26, and CA

20 48 ( or substitute forms providing equivalent coverage). The coverage provided to Railroad as

additional insured shall, to the extent provided under ISO Additional Insured Endorsement CG 20 26,

and CA 20 48 provide coverage for Railroad' s negligence whether sole or partial, active or passive, and

shall not be limited by Licensee' s liability under the indemnity provisions of this Agreement.

G. Punitive damages exclusion, if any, must be deleted ( and the deletion indicated on the certificate

of insurance), unless ( a) insurance coverage may not lawfully be obtained for any punitive damages that

may arise under this agreement, or ( b) all punitive damages are prohibited by all states in which this

agreement will be performed.

H, Licensee waives all rights of recovery, and its insurers also waive all rights of subrogation of

damages against Railroad and its agents, officers, directors and employees for damages covered by the

workers compensation and employers liability or commercial umbrella or excess liability obtained by
Licensee required in this agreement, where permitted by law This waiver must be stated on the certificate

of insurance.

I. All insurance policies must be written by a reputable insurance company acceptable to Railroad

or with a current Best's Insurance Guide Rating of A- and Class VII or better, and authorized to do

business in the state( s) in which the work is to be performed.

J. The fact that insurance is obtained by Licensee or by Railroad on behalf of Licensee will not be

deemed to release or diminish the liability of Licensee, including, without limitation, liability under the

indemnity provisions of this Agreement. Damages recoverable by Railroad from Licensee or any third

party will not be limited by the amount of the required insurance coverage.





150 feet of retarders in use ( when within 10 feet, employees must wear dual ear

protection - plugs and muffs)

Iv) Other types of personal protective equipment, such as respirators, fall protection
equipment, and face shields, must be worn as recommended or requested by the Railroad

Representative.

III. On Track Safety

Licensee and its contractor are responsible for compliance with the Federal Railroad

Administration' s Roadway Worker Protection regulations - 49CFR214, Subpart C and Railroad's

On-Track Safety rules. Under 49CFR214, Subpart C, railroad contractors are responsible for the

training of their employees on such regulations. In addition to the instructions contained in

Roadway Worker Protection regulations, all employees must:

I) Maintain a minimum distance of at least twenty- five ( 25) feet to any track unless the

Railroad Representative is present to authorize movements.

ii) Wear an orange, reflectorized work wear approved by the Railroad Representative.
iii) Participate in a job briefing that will specify the type of On- Track Safety for the type of

work being performed. Licensee must take special note of limits of track authority, which

tracks mayor may not be fouled, and clearing the track. Licensee will also receive

special instructions relating to the work zone around machines and minimum distances

between machines while working or traveling.

IV. Equipment

A. It is the responsibility of Licensee to ensure that all equipment is in a safe condition to

operate. If, in the opinion of the Railroad Representative, any of Licensee' s equipment is

unsafe for use, Licensee shall remove such equipment from Railroad' s property. In

addition, Licensee must ensure that the operators of all equipment are properly trained

and competent in the safe operation of the equipment. In addition, operators must be:

Familiar and comply with Railroad' s rules on lockout/tagout of equipment.
Trained in and comply with the applicable operating rules if operating any hy-rail

equipment on-track.

Trained in and comply with the applicable air brake rules if operating any

equipment that moves rail cars or any other rail bound equipment.

B. All self-propelled equipment must be equipped with a first-aid kit, fire extinguisher, and

audible back-up warning device.

C. Unless otherwise authorized by the Railroad Representative, all equipment must be

parked a minimum of twenty- five ( 25) feet from any track. Before leaving any

equipment unattended, the operator must stop the engine and properly secure the

equipment against movement.

D. Cranes must be equipped with three orange cones that will be used to mark the working
area of the crane and the minimum clearances to overhead powerlines.



V. General Safety Requirements

A. Licensee shall ensure that all waste is properly disposed of in accordance with applicable
federal and state regulations.

B. Licensee shall ensure that all employees participate in and comply with a job briefing
conducted by the Railroad Representative, if applicable. During this briefing, the

Railroad Representative will specify safe work procedures, ( including On-Track Safety)
and the potential hazards ofthe job. If any employee has any questions or concerns about

the work, the employee must voice them during the job briefing. Additional job briefings
will be conducted during the work as conditions, work procedures, or personnel change.

C. All track work perfonned by Licensee meets the minimum safety requirements
established by the Federal Railroad Administration' s Track Safety Standards 49CFR213.

D. All employees comply with the following safety procedures when working around any

railroad track:

i) Always be on the alert for moving equipment. Employees must always expect
movement on any track, at any time, in either direction.

ii) Do not step or walk on the top of the rail, frog, switches, guard rails, or other

track components.
iii) In passing around the ends of standing cars, engines, roadway machines or work

equipment, leave at least 20 feet between yourself and the end of the equipment.
Do not go between pieces of equipment of the opening is less than one car length
50 feet).

iv) Avoid walking or standing on a track unless so authorized by the employee in

charge.
v) Before stepping over or crossing tracks, look in both directions first.

vi) Do not sit on, lie under, or cross between cars except as required in the

perfonnance of your duties and only when track and equipment have been

protected against movement.

E. All employees must comply with all federal and state regulations concerning workplace
safety.



PIPELINE CROSSING AGREEMENT

Interlocal Municipal Pipeline Form)

UTA Contract #So/D/ 2568/P

Mile Post Location: N12.38

Latitude: 40.9291

Longitude: - 111.89196

Centerville, Utah 84014

THIS PIPELINE CROSSING AGREEMENT ( the " Agreement") is made and entered

into as of the _ day of , 20~ ( to be dated after the final executing
signature by UTA), by and between UTAH TRANSIT AUTHORITY, a public transit district

organized pursuant to the laws of the State of Utah ( hereinafter " UTA"), and Centerville City
Corporation, a Utah corporation, with a principal address of 250 N Main Street, Centerville, Utah

84014 ( hereinafter " Licensee").

RECITALS

WHEREAS, UTA is the owner of approximately 27 feet of a certain railroad corridor

known as the Commuter Rail North ( the " Right of Way") acquired by UTA for the development
and expansion of its public transportation system;

WHEREAS, Adjacent to the UTA owned property is railroad corridor owned and

operated by the Union Pacific Railroad Company;

WHEREAS, Licensee intends to construct a 12" HDPE pipeline through a 18" steel

casing ( the " Pipeline") which will cross at N12.38 mile post underneath the Right of Way; and

WHEREAS, Licensee desires a license for the construction, operation and maintenance

of the Pipeline.

AGREEMENT

NOW THEREFORE, on the stated Recitals, which are incorporated herein by reference,

and for and in consideration of the mutual covenants and agreements hereinafter set forth, the

mutual benefits to the Parties to be derived herefrom, and for other valuable consideration, the

receipt and sufficiency of which the Parties acknowledge, it is hereby agreed as follows:

ARTICLE I

INCORPORATED TERMS AND DEFINITIONS

For purposes of this Agreement, the following definitions shall apply:

1.1 " Construct" and " Construction" mean the initial installation of the Pipeline ( or

any improvements to the Pipeline) in or otherwise materially affecting the Right of Way, as well

as any subsequent reconstruction, relocation, restoration or rehabilitation of the Pipeline ( or any

improvements to the Pipeline) in or otherwise materially affecting the Right of Way.

1. 2 " Emergency Access Manager" means the person or office responsible for

controlling emergency Construction and Maintenance access to the Right of Way. The
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reconstruction, relocations, removals and extensions or additions concerning the

Pipeline that are authorized and approved by UTA pursuant to this Agreement
unless they are the subject of a separate agreement that does not incorporate the

terms hereof).

1.11 " Third Person" means any individual, corporation or legal entity other than UTA

and Licensee.

1.12 " Track Improvements" mean any and all tracks, rails, ties, switches, frogs, end of

track barricades or bumpers and other barricades or bumpers, derail devices, tie plates, spikes,
wires, fastenings and any other appurtenances related thereto, drainage structures, grading,
ballast, subgrade stabilization, crossings, tunnels, bridges, trestles, culverts, structures, facilities,

leads, spurs, turnouts, tails, sidings, signals, crossing protection devices, communications systems
or facilities, catenary systems and wires, poles and all other operating and non- operating
appurtenances located within the Right of Way.

1.13 " UTA System" means any light rail, commuter rail, trolley, guided busway, or

similar public transportation system constructed by UTA in the Right of Way as contemplated in

the Master Interlocal Agreement.

1.14 " Utility" and " Utilities" mean and include all properties, facilities, utilities,

crossings, encroachments, lines and similar appurtenances located within the Right of Way by
permissive or prescriptive authority including, but not limited to, pipelines, tubelines, water and

gas lines or mains, electrical conduits, ditches and other drainage facilities, wires, fiber optics,
communication lines, sewer pipes, overhead wiring and supporting structures and appurtenances,
and all similar installations.

1.15 " Work Window" means the time period designated by UTA during which

Construction, Maintenance and any other work with respect to the Pipeline within the Right of

Way is permissible. UTA may, at any time and at UTA' s sole discretion, determine that the

Work Window shall not be concurrent with any passenger operations within the Right of Way.

ARTICLE II

GRANT OF LICENSE AND REAL ESTATE USAGE CHARGE

2. 1 UTA customarily assesses a standard administrative fee reflecting the clerical,

administrative and handling expense incurred in connection with the processing of this

Agreement. The standard administrative fee has been waived consistent with the provisions of

the Master Interlocal Agreement.

2. 2 In consideration of the real estate usage charge to be paid by Licensee, and in

further consideration of the covenants and agreements to be kept, observed and performed by
Licensee hereunder, UTA hereby grants Licensee a license to Construct, Maintain and operate the

Pipeline in the location shown and in conformity with the dimensions and specifications indicated

on the attached print dated 12106/ 2013 and marked Exhibit " A" ( Exhibit " A" is attached hereto

and hereby incorporated into and made a part of this Agreement by reference).

2. 3 Licensee agrees to pay UTA a one- time real estate usage charge of $980.91

payable on or before the date of execution. Licensee also agrees to pay an upfront Flagging cost

of $ -0- and Special Inspection cost of $ 280.88 ( these fees are more clearly described in Section

5. 1).
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2.4 This License Agreement is conditioned on the provIsIon that Licensee shall

obtain all necessary permission from and comply with all the requirements of the Union Pacific

Railroad Company.

ARTICLE III

ACCESS TO THE RIGHT OF WAY

3. 1 Except in the event of an emergency ( as provided in Section 3. 2 below), Licensee

shall request permission from UTA at least ten days ( or such shorter period as may be approved
by UTA) prior to performing any Construction or Maintenance in or otherwise materially

affecting the Right of Way. Licensee' s request to access the Right of Way shall be specific as to

the time, date and activities for which Licensee seeks permission. The request shall also include a

summary of the method and manner in which the Construction or Maintenance will be performed.
As part of the application process, UTA may require Licensee ( and its contractors or other agents

seeking access to the Right of Way) to attend any track access coordination meetings, safety
training or other instruction as may be deemed necessary by UTA. Once granted, UTA's

permission to enter the Right of Way shall be formalized in writing and delivered to Licensee.

After permission has been granted, Licensee shall comply with all conditions, instructions and

requirements of such permit and with all instructions or directions given by UTA including, if

required, daily telephone notification to the applicable rail dispatch center prior to each entry into

the Right of Way. All contact with UTA shall be coordinated through the person designated by
UTA from time to time as set forth in Article XVI of this Agreement. Provided that Licensee

complies with the provisions of this Section, UTA agrees not to unreasonably withhold,

condition, or delay its approval of Licensee' s request.

3. 2 Licensee shall have the right to enter the Right of Way in the event of an

emergency to make repairs necessary to protect against imminent and serious injury or damage to

persons or property. Licensee shall take all precautions necessary to ensure that such emergency

entry does not compromise the safety of any operations conducted in the Right of Way by UTA

or the Freight Operator. Licensee must notify the Emergency Access Manager of the emergency
access and the work being performed prior to entering the Right of Way.

ARTICLE IV

CONSTRUCTION AND MAINTENANCE OF THE PIPELINE

4. 1 All Construction and Maintenance with respect to the Pipeline shall be performed
to the satisfaction of UTA and in accordance with the conceptual, engineering and/or design plans

Design Plans") previously approved by UTA and attached hereto as Exhibit " A." All

Construction and Maintenance with respect to the Pipeline shall be performed in a workmanlike

manner, in compliance with all applicable industry standards and in compliance with the

requirements of any applicable Governmental Authority. UTA may impose requirements in

addition to or more stringent than industry or legal standards if UTA deems such requirements
necessary for the safety of operations conducted in the Right of Way. UTA may also require
additional fabrication methods, staging requirements or other precautions. All Construction and

Maintenance with respect to the Pipeline shall be performed during the designated Work

Window. UTA shall have the right, but not the obligation, to observe any and all work performed
in or otherwise materially affecting the Right of Way in connection with the Pipeline to ensure

that such work is performed in accordance with the requirements set forth in this Agreement. In

its Construction or Maintenance of the Pipeline, Licensee shall not make any material deviation
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from the Design Plans withont UTA' s prior written approvaL Licensee shall snbmit to UTA

plans setting out the method and manner of handling all work to be performed under the Track

Improvements including, without limitation, the shoring and cribbing, if any, required to protect
the operations of UTA, the Freight Operator or the owner of any adjacent tracks. Licensee shall

not proceed with any such work until Licensee' s proposed methods have been approved by UTA.

The Pipeline shall be placed at the depth acceptable to UTA and shall not interfere with any
Track Improvements. The Pipeline shall maintain a side clearance that is as great as reasonably
possible but in no event less than eleven ( II) feet from the center line of any raiL

4.2 Various Utilities exist on, over and under the surface of the Right of Way. Prior

to commencing any Construction or Maintenance with respect to the Pipeline, Licensee shall

properly investigate and determine the location of all such Utilities. In addition to the required
investigation, Licensee shall have all Utilities in the area of the Pipeline " blue-staked" and clearly
marked prior to any excavation. Licensee shall make arrangements for the protection of all

Utilities and shall commence no excavation, boring or other penetration in the Right of Way until

all such protection has been accomplished.

4.3 Fiber optic cable systems may be buried in the Right of Way. Protection of the

fiber optic cable systems is of extreme importance since any break could disrupt service to users

resulting in business interruption and loss of revenue and profits. Licensee shall be solely
responsible for contacting UNION PACIFIC RAILROAD COMPANY during normal business

hours (7:00 a.m. to 9: 00 p.m. Central Time, Monday through Friday, except holidays) at 1- 800-

336-9193 ( also a 24-hour, 7-day number for emergency calls) and for determining if fiber optic
cable is buried near the location of the Pipeline. If so, Licensee will contact the

telecommunications company( ies) involved, make arrangements for a cable locator and, if

applicable, make arrangements for relocation or other protection of the fiber optic cable. Licensee

shall not commence any work until all such protection and/or relocation have been accomplished.
Licensee shall be solely responsible for all coordination with Union Pacific and any
telecommunications companies. In coordinating the relocation or protection of fiber optic cable,

Licensee shall not rely on any statements, engineering drawings or other oral or written

representations of UTA or its representatives. In addition to other indemnity provisions in this

Agreement, Licensee shall indemnify, defend and hold the UTA Indemnitees ( as defined in

Section 8. 1 of this Agreement) harmless from and against all Losses arising out of: ( a) any

damage to or destruction of any telecommunications system proximately caused by any
Construction, Maintenance or other work performed by Licensee or its agents relative to the

Pipeline; and/or ( b) any injury to or death of any person employed by or on behalf of any
telecommunications company proximately caused by any Construction, Maintenance or other

work performed by Licensee or its agents relative to the Pipeline. Except to the extent that

liability is assumed by UTA as set forth in Sections 8. 1 and 8. 2 of this Agreement, Licensee shall

not have or seek recourse against UTA for any claim or cause of action for alleged loss of profits
or revenue or loss of service or other consequential damage to a telecommunication company

using UTA's Right of Way or a customer or user of services of the fiber optic cable on UTA's

Right of Way.

4.4 Licensee shall be solely responsible for obtaining any property rights, easements,

licenses, rights of way or other permission from Third Persons ( collectively " Third Person

Property Rights") as may be necessary to Construct, Maintain or operate the Pipeline including,
without limitation, any needed permission from the owner of any adjacent railroad corridor.

Licensee shall also be solely responsible for obtaining any necessary franchises, permits or other

necessary approvals from Governmental Authorities (collectively " Approvals"). Licensee agrees
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UTA' s form Contractor' s Right of Entrv Agreement ( the " Contractor Agreement"). Any and all

contractors used by Licensee in the Construction or Maintenance of the Pipeline are subject to the

approval of UTA, which approval shall not be unreasonably withheld, conditioned or delayed.

4. 11 If Licensee fails to notify UTA a minimum of 10 days before the initial

installation of the Pipeline or if Licensee' s Contractor fails to obtain a Contractor Agreement,
Licensee agrees to pay UTA an additional $ 1, 000 as a fee for the initial inspection of the Pipeline,

together with any other additional fees incurred by UTA to verify that the Pipeline was installed

as per the approved plans. Such review and verification could include exposing the line to verify
the depth of and materials installed. If the Pipeline was not installed in the approved location,

depth, and with the approved materials, as described in the approved plans, Licensee agrees to

remove the Pipeline and reinstall it according to the approved plans at Licensee' s sole cost and

expense.

ARTICLE V

CONSTRUCTION OBSERVATION BY UTA - LICENSEE TO BEAR ALL COSTS

5. 1 The current cost of flagging is $ 688. 84/day for an eight ( 8) hour day and

92I.83/ day for a (12) hour day. . The current cost for a special inspector is $ 70.22/ hour with a

two hour daily minimum. UTA has determined that -0- hour days of flagging and two 2-hour

days of Special Inspection will be needed for the construction of this Pipeline. Licensee will pre-

pay $280.88 for Flagging and a Special Inspection at or before the execution of this agreement. If

after the construction of the Pipeline extra days of Flagging or Special Inspection have been

collected, Licensee may submit in writing for a refund from UTA Submission for refund will

need to be submitted to UTA within 30 days of the date of completion of the Pipeline. Refunds

will only be issued after confirmation from UTA operations that the flagging and special
inspection days were not used.

5. 2 In the event that UTA, in its sole discretion, determines that any other inspectors
technical or special), monitors, observers, safety personnel, additional flaggers or other persons

are required given the nature of the Construction or Maintenance to be performed, UTA may, at

its sole discretion, provide such personnel and Licensee shall, within 30 days, reimburse UTA for

the reasonable costs thereby incurred.

ARTICLE VI

LICENSEE TO BEAR ALL COSTS RELATED TO PIPELINE

Except as otherwise set forth in the Master Interlocal Agreement, or in Sections 7. I and

8. 1 of this Agreement, Licensee shall be solely responsible for any and all costs incurred with

respect to any Construction, Maintenance or other work related to the Pipeline.

ARTICLE VII

SUBORDINATION OF RIGHTS GRANTED - RELOCATION OF PIPELINE

7. 1 The rights granted pursuant to this Agreement shall be subject and subordinate to

the prior and continuing right and obligation of UTA to fully use the Right of Way, including the

right and power of UTA to construct, maintain, repair, renew, use, operate, modify, or relocate

new or existing Track Improvements upon, along, above, or across any or all parts of the Right of

Way and other UTA property, all or any of which may be freely done at any time or times by
UTA. The grant of license for the Pipeline is made without covenants of title or quiet enjoyment.
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UTA makes no warranties, either express or implied, regarding the nature, extent or status of its

title to the Right of Way or regarding the existence or nonexistence of Third Person rights which

may be superior to the license granted pursuant to this Agreement.

7. 2 Licensee shall, within 60 days after receipt of written notice from UTA, modify
or relocate (or, if agreed between the Parties, allow UTA to modify or relocate) all or any portion
of the Pipeline as UTA may reasonably designate. To the extent that the modification or

relocation of the Pipeline is necessitated by the construction, reconstruction, modification or

relocation of any UTA System, UTA shall be responsible for the costs of such relocation. To the

extent that the modification or relocation of the Pipeline is necessitated because the Pipeline is

conflicting with or causing interference with any UTA or Third Person Track Improvements or

Utilities existing prior to the Construction of the Pipeline, then Licensee shall be responsible for

the costs of such relocation. All the terms, conditions and stipulations herein expressed with

reference to the Pipeline in the location described herein shall, so far as the Pipeline remains on

UTA property, apply to the Pipeline as modified or relocated pursuant to this Section.

7. 3 The foregoing grant is also subject to the outstanding superior rights previously
conveyed or granted to Third Persons by UTA, or its predecessors in interest, and the right of

UTA to renew and extend the same.

ARTICLE VIII

INDEMNITY AND RELEASE

8. 1 Licensee agrees to protect, defend, release, indemnify and hold harmless UTA,

and any successors, contractors, officers, directors, agents and employees of UTA ( the " UTA

Indemnitees"), from and against any and all Losses resulting from: ( a) negligence on the part of

Licensee, or any employees, principals, contractors or agents of Licensee, in conjunction with any

Construction, Maintenance or other work performed by or on behalf of Licensee with respect to

the Pipeline; ( b) negligence on the part of Licensee, or any employees, principals, contractors or

agents of Licensee, in the use or operation of the Pipeline; or ( c) Licensee' s breach of any

provision of this Agreement. Notwithstanding the foregoing, Licensee shall not be required to

indemnify UTA for, and UTA hereby assumes responsibility for, any losses, damages, claims,

demands, actions, causes of action, penalties, expenses, litigation costs, attorneys' fees, expert
witness fees, court costs, amounts paid in settlement, judgments, interest or other costs that are

proximately caused by the negligence, recklessness or willful misconduct of UTA with respect to

the construction, maintenance or operation of any UTA System.

8. 2 Licensee acknowledges that the Right of Way may be subject to prospective
purchaser agreements and covenants not to sue that UTA has entered with the Utah Department
of Environmental Quality and the United States Environmental Protection Agency. Pursuant to

such agreements, UTA is required to characterize any excavated soil that appears to contain ( or

has the potential to contain) Hazardous Materials and to handle and dispose of any such soil in

compliance with applicable state and federal laws. Under these agreements, UTA is not required
to excavate any soil except as required for construction related to the installation of a UTA

System. Accordingly, any excavation that Licensee performs with respect to the Pipeline exposes

UTA to potential environmental liability that would not otherwise be present. As consideration

for the rights granted to Licensee hereunder, Licensee agrees to assume all potential liability and

responsibility for, and to indemnify and hold UTA harmless with respect to, any Losses related to

the characterization and removal of any Hazardous Materials discovered during Construction or

Maintenance. Licensee agrees to perform any such characterization and removal in full
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ARTICLE XI

INSURANCE

I J . J During the life of this Agreement, Licensee shall, at its sole cost and expense,

obtain and maintain the insurance described in Exhibit " B" ( Exhibit " B" is attached hereto and

hereby incorporated into and made a part of this Agreement by reference). Licensee will also

provide to UTA a Certificate of Insurance, identifying UTA Contract Number SO/D/ 2568/P,

issued by its insurance carrier confirming the existence of such insurance and indicating that the

policy or policies contain the following endorsement:

Utah Transit Authority is named as an additional insured with respect to all

liabilities arising out of the existence, use or any work performed on or

associated with the pipeline crossing located on railroad right of way at Mile Post

NJ2.38 at or near Centerville, Davis County, Utah"

11.2 Failure to maintain insurance as required shall entitle, but not require UTA to

terminate this License immediately.

J 1.3 If Licensee is a public entity subject to any applicable statutory governmental
immunity laws, the limits of insurance described in Exhibit " B" shall be the limits the Licensee

then has in effect or that are required by applicable current or subsequent law, whichever is

greater, a portion of which may be self insured with the consent and approval of UTA. Licensee

does not waive any of its rights of entitlements to governmental immunity and limitations on

liability to UTA or to Third Persons under the Utah Governmentallmmunity Act.

11.4 Licensee hereby acknowledges that it has reviewed the requirements of Exhibit

B", including without limitation the requirement for Railroad Protective Liability Insurance

during construction, maintenance, installation, repair or removal of the pipeline which is the

subject of this Agreement.

ARTICLE XII

REMOVAL OF PIPELINE UPON TERMINATION OF AGREEMENT

Upon termination of this Agreement pursuant to Article X hereof, Licensee shall, if

requested in writing by UTA and at Licensee' s sole cost and expense, remove the Pipeline from

the Right of Way and shall restore, to the satisfaction of UTA, such portions of the Right of Way
to at least as good a condition as such were in at the time that Licensee first entered the Right of

Way. If Licensee fails to do the foregoing within a reasonable time, UTA may, at its option,
perform such removal and restoration work at the expense of Licensee. Licensee shall reimburse

UTA for the costs incurred in any restoration or removal work performed under this Article

within 30 days after receipt of the bill therefore. In the event UTA removes the Pipeline pursuant
to this Article, UTA shall in no manner be liable to the Licensee for any damage sustained by
Licensee for or on account thereof, and such removal and restoration shall in no manner prejudice
or impair any other right of action, including the recovery of damages, that UTA may have

against the Licensee. The provisions of this Article shall survive the termination of this

Agreement.
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ARTICLE XX

SPECIAL PROVISIONS

Special provisions, if any, are included in the attached Exhibit "Coo ( Exhibit " COO is attached

hereto and hereby incorporated into and made a part of this Agreement by reference).

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed in

duplicate as of the date first herein written.

Reviewed and Approved as to Form for UTA UTAH TRANSIT AUTHORITY

By:
UTA Engineering Paul Edwards

Senior Program Manager

UTA Legal By:
Mailia Lauto' o

Manager, Property Administration

By:
Rick Roller

Property Administrator

Centerville City Corp.
LICENSEE

By:
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EXHIBIT " B"

INSURANCE REQUIREMENTS

Licensee shall, at its sole cost and expense, procure and maintain during the life of this

Agreement the following insurance coverage:

A. Commercial General Liability Insurance: Policy providing coverage for death,

personal injury and property damage with a combined single limit of at least $ 2,000,000

each occurrence or claim and an aggregate limit of at least $ 4,000,000. The policy shall

contain broad form contractual liability insurance covering the indemnity obligations
assumed by Licensee in the Agreement. Exclusions for railroads ( except where the

Pipeline is in all places more than 50 feet from any railroad tracks, bridges, trestles,

roadbeds, terminals, underpasses or crossings), and explosion, collapse and underground
hazard shall be removed. Coverage provided on a " claims made" form shall provide for

at least a two-year extended reporting and discovery period if (a) the coverage changes
from a claims made form to an occurrence form, ( b) there is a lapse/cancellation of

coverage, or ( c) the succeeding claims made policy retroactive date is different for the

expiring policy.

a. The policy must also contain the following endorsement, WHICH MUST BE

STATED ON THE CERTIFICATE OF INSURANCE: " Contractual Liability
Railroads" ISO from CO 24 17 10 01 ( or a substitute form providing equivalent
coverage) showing " Utah Transit Authority Property" as the Designated Job Site.

B. Automobile Liability Insurance: Policy providing bodily injury, property damage and

uninsured vehicles coverage with a combined single limit of at least $ 2,000,000 each

occurrence or claim. This insurance shall cover all motor vehicles including hired and

non-owned, and mobile equipment if excluded from coverage under the commercial

general liability insurance.

C. Worker' s Compensation and Employer' s Liability Insurance: Policy covering
Licensee' s statutory liability under the laws of the State of Utah. If Licensee is self-

insured, evidence of State approval must be provided.

D. Railroad Protective Liability Insurance ( RRPLI): During construction and

maintenance within 50 feet of an active railroad track, including but not limited to

installation, repair or removal of facilities, equipment, services or materials, the Licensee

and/or Licensee' s Contractor must maintain " Railroad Protective Liability" insurance on

behalf of UTA only as named insured, with a limit of not less than $ 2,000,000 per

occurrence and an aggregate of $6,000,000.

a. If the Licensee and/or Licensee' s Contractor is not enrolling for this coverage

under UTA' s blanket RRPLI program, the policy provided must have the

definition of "JOB LOCATION" AND " WORK" on the declaration page of the

policy shall refer to this Agreement and shall describe all WORK or

OPERATIONS performed under this agreement.

E. Umbrella or Excess Insurance: If Licensee utilizes umbrella or excess policies, and

these policies must " follow form" and afford no less coverage than the primary policy.
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F. Other Insurance Provisions:

a. Licensee and their insurers shall endorse the required insurance policy( ies)

to waive their right of subrogation against UTA. Licensee' s insurance

shall be primary with respect to any insurance carried by UTA. Licensee

will furnish UTA at least 30 days advance written notice of any

cancellation or non- renewal of any required coverage that is not replaced.

b. The required insurance policy( ies) shall be written by a reputable insurance

company witb a current AM Best's Insurance Guide Rate of A better, or as may

otherwise be acceptable to UTA. Such insurance company shall be authorized to

transact business in the State of Utah.

C. The fact that insurance is obtained by Licensee shall not be deemed to release or

diminish the liability of Licensee including, without limitation, liability under the

indemnity provisions of this Agreement. Damages recoverable by UTA shall not

be limited by the amount of the required insurance coverage. Notwithstanding the

foregoing, nothing herein shall be deemed to waive Licensee' s rights of

entitlement to governmental immunity and limitations set forth in tbe Utah

Governmental Immunity Act.

SUBMITTING REQUESTS FOR

RAILROAD PROTECTIVE LIABILITY INSURANCE

2,000,000 per occurancel $6,000,000 aggregate)

Application forms for inclusion in Utah Transit Authority's Blanket Railroad Protective Liability
Insurance Policy may be obtained from a Property Administrator.

If you have questions regarding railroad protective insurance ( Le. premium quotes, application)
please contact David Pitcher at:

Phone: ( 801) 287- 2371

Ernail: dcoitcher@rideuta.com

Send Checks and Applications to the following address:

Utah Transit Authority
Attn: David Pitcher

3600 Soutb 700 West

P.O. Box 30810

Salt Lake City, UT 84130-

Pipeline Crossing Agreement SO!D! 2568/P Page 16 of 17



EXHIBIT "C"

SPECIAL PROVISIONS

Licensee or Licensee' s contractor must first obtain a Frontrunner Track Access Permit from UTA

before any access will be allowed on UTA property. The contact person for obtaining a

Frontrunner Track Access Permit is Andres Alarcon at (801) 381- 3475.

A copy of the permit that will need to be filled out and submitted can be found on UTA' s website,

under the Track Access Permit tab.

ww\.v. rideuta.comlProoertv Manauement

Note: Track Access Permits will not be issued without first having an executed Contractor' s

Right of Entry Agreement, UTA having received proof of insurance as provided in the Right of

Entry Agreement, and verification that the Contractor and all of the Contractor' s Employees have

gone through UTA' s Roadway Worker Training.
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Memorandum

From:

Steve

ThackifJ
Paul Child ~

September 12, 2014

To:

Date:

Re: laser Purchase

In the 2014- 15 budget year, the Police Department submitted a request to include funds to purchase 12

Tasers; this request was approved and adopted. All of our officers are issued Tasers, and most of the

Tasers are are out of date and in need of replacement. It is recommended that lasers be replaced every

five years; however, many of the Tasers we have in use today are much older. lasers have proven time

and again to be a very effective tool for our officers in safely taking a combative or non-compliant

person into custody. Without any doubt the Tasers have prevented injury to both our officers and

arrestees. The use of these Tasers by the officers so far has been conservative and with good use of

discretion. Officers receive yearly refresher training on the proper use and justification of the Tasers.

laser International has given us a quote for 12 Tasers at a guaranteed price of $873. 85 per laser if

ordered before the end of this month, after which the price may go up slightly. Included with a standard

purchase is a one year full replacement warranty. Taser offers a plan called the "Taser Assurance Plan"

which will provide us with a five year full replacement warranty and at the end of the five years we

would receive 12 additional new Tasers. lhe total cost of the Assurance Plan, paid over a five year

period, equates to $760.00 per Taser. This means that we would have a full warranty on the 12 lasers

we purchase now, and at the end of the five years we would receive 12 additional Tasers. To pay for the

Assurance Plan we would pay $240 for the first year and then $2, 220. 00 for the following four years.

After the five years, when we receive the 12 new Tasers, we will have the option to enroll in the

Assurance Plan again if desired.

I am asking for approval to purchase 12 Tasers, along with needed battery packs, holsters, and

cartridges at this time which will total $12,274.50 (see attached Quote). I am also requesting permission

to sign on with the Taser Assurance Plan at a cost of $240 this year and $ 2, 220.00 in years 2- 5 of the

contract ($760.00 per Taser). I believe that the laser will be a tool which Law Enforcement will continue

to use for many years to come. Taser International is the "sole source" as no other company makes a

similar device due to patents obtained by them.



17800 N 85th SI

Scottsdale, Arizona 85255

United States

Phone: ( 800) 978-2737

Fax ( 888) 708-8634

TASER International
Protect Troth

TASER

Paul Child

801) 292- 8441

801) 296-2078

pechild@centervilleulcom

Quotation
Quote: Q- 16392- 1

Date: 8/27/2014 10: 06 AM

Quote Expi ration: 9/30/2014

Contract Start Date': 9/ 30/2014

Contract Term: 5 years

Bill To:

Centerville Police Dept. - UT

250 N. Main Street

Centerville, UT 84014

US

Ship To:

Paul Child

Centerville Police Dept. - UT

250 N. Main Street

Centerville, UT 84014

US

SALESPERSON

Kelsey Denzer

PHONE

480) 905-2074

EMAIL

kdenzer@taser.com

DELIVERY METHOD

Fedex - Ground

PAYMENT METHOD

Net 30

Note this will vary based on the shipment date of the product.

This quote reflects a discount for the upgrade program, based upon the number of units that you have indicated will be destroyed. The Certificate

of Destruction, provided by TASER, must be completed and submitted with your signed quote/purchase order to obtain the upgrade credit

The credit is reflected as a reduction to the first year payment or your upfront payment for the TASER Assurance Pian, due with your hardware

purchase. Please see http://wwlN.taser.com/upgradeforcurrentprogramdetails.

Upfront hardwarelTAP Year 1/ Net

30

QTY ITEM #  DESCRIPTION UNIT Total Before DISC (S) NET TOTAL

PRICE Di! count

12 11003 HANDLE, YELLOW, CLASS III, X26P 873. 85 usn 10,486.20 USD 0.00 USD 10.486. 20

12 85058 TASER ASSURANCE PLAN CEW, X26P USD 0.00 usn 0.00 USD 0.00

12 85059 TASER ASSURANCE PLAN CEW 185. 00 usn 2,220.00 usn 1, 980.00 USD 240.00

ANNUAl.. PAYMENT, X26P

12 11501 HOLSTER, BLACKHAWK, RIGHT, X26P 51.75 USD 621.00 USD 0. 00 USD 621.00

12 1l01O XPPI\1, BATTERY PACK, X26P 61.95 USD 743.40 USD 0.00 USD 743.40

18 44200 Cartridge - 21' 23.55 USD 423.90 USD 0.00 USD 423.90

Upfront hardwarerrAP Year IlNet 30 Total: USD 14,494. 50

Upfrollt hardwarerrAPYear lINet 30 Net Price: USD 12, 514.50
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TAP Payment Year 2. 2015

QTY lTEM# DESCRIPTION UNIT Total Before DISC ($)  NET TOTAL

PRICE Discount

12 85059 lASER ASSURANCE PLAN CEW 185. 00 USD 2,220.00 USD 0.00 USD 2,220. 00

ANNUAL}> AYMENT, X26P

TAP Payment Year 2-2G15 Total; USD 2,220.00

TAP Payment Year 2-2015 Net Price: USD 2,220.00

TAP Payment Year 3-2016

QTY ITEM # DESCRIPTION U!\'IT Total Before DISC ($) NET TOTAL

PRICE Discount

12 85059 TABER ASSURANCE PLAN CEW 185. 00 USD 2,220. 00 USD 0.00 USD 2,220. 00

ANNUAL PAYMENT, X26P

TAP Payment Year 3-2016 Total: USD 2,220.00

TAP Payment Year 3-2016 Net Price: USD 2,220.00

TAP Payment Year 4- 2017

QTY ITEM #  DESCRIPTIO'" UNIT Total Before DISC ($)  NET TOTAL

PRICE Discount

12 85m9 TASER ASSURANCE PLAN CEW 185. 00 usn 2,220.00 USD 0.00 USD 2,220. 00

ANNUAL PAYMENT, X26P

TAP Payment Year 4-2017 TotaJ: USD 2,220.00

TAP Payment Year 4-2017 Net Price: USD 2,220.00

TAP Payment Year 5-2018

QTY lTEM# DESCRIPTION UNIT TotaJBefore DISC ($)  NET TOTAL

PRICE Discount

12 85059 TASER ASSURANCE PLAN CEW 185. 00 USD 2,220.00 USD 0.00 USD 2,220.00

ANNUAL PAYMENT, X26P

TAP Payment Year 5-2018 Total: USD 2,220.00

TAP Payment Year 5-2018 Net Price: USD 2,220.00

Subtotal

Estimated Shipping Cost

Grand ToW

USD 21,394.50

USD 159. 57

USD 21, 554. 07
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CITY COUNCIL AGENDA REQUEST

RECOMMENDATION

On August 27, 2014, the Planning Commission recommended to the City to recommend

APPROVAL of the proposed text amendments ( attached with this report), as requested by the

City Council.

Suggested reasons for the action:

a. The Planning Commission finds that decisions regarding a legislative application are

based on the " reasonably debatable" standard.

b. The Planning Commission finds that there are no generalized or specific statements

within the General Plan concerning the keeping and use of animals; including

beekeeping, for private or commercial use.

c. The Planning Commission finds that there is a public interest in establishing regulations
relating to the use and keeping of animals that promotes the general welfare of the

community.
d. The Planning Commission finds that the proposed text amendments regarding beekeeping

are consistent with previous legislative decisions, specifically concerning how animals

and their associated elements are currently regulated within the City' s Zoning Ordinance.

e. The Planning Commission finds that other cities have or are adopting their own local

beekeeping regulations, which seemingly are consistent with best management practices,
to address the needs and practices for allowing apiaries.

Planninl!: Commission Vote (6- 0):

Commissioner Yes No Not Present

Hirschi (Chair) X

Hirst X

Johnson X

Kjar X

Merrill X

Randall X

Ince X











g) Nuisance. It shall be unlawful for any person to keep any colony or

associated beekeeping equipment in a manner contrary to the provisions of this section.

Any such violation shall be deemed a nuisance and shall be subject to enforcement

procedures found in Chapter 12- 23- of this Title and/or be subject to the provisions of

any other applicable enforcement procedures deemed necessary to remedy a violation.

Section 3. Severability. If any section, part or provision of this Ordinance is held

invalid or unenforceable by a court of competent jurisdiction, such invalidity or unenforceability
shall not affect any other portion ofthis Ordinance, and all sections, parts and provisions of this

Ordinance shall be severable.

Section 4. Omission Not a Waiver. The omission to specify or enumerate in this

ordinance those provisions of general law applicable to all cities shall not be construed as a

waiver ofthe benefits of any such provisions.

Section 5. Effective Date. This Ordinance shall become effective immediately upon

publication or posting, or thirty (30) days after passage, whichever occurs first.

PASSED AND ADOPTED BY THE CITY COUNCIL OF CENTERVILLE CITY,

STATE OF UTAH, THIS DAY OF SEPTEMBER, 2014.

ATTEST: CENTERVILLE CITY

By:
Mayor Paul A. CutlerMarsha L. Morrow, City Recorder

Voting by the City Council:

AYE" NAY"

Councilmember Averett

Councilmember Fillmore

Councilmember Higginson
Councilmember Ivie

Councilmember Wright

Ords\ 12- 36- I-(apiaries )-amd2 3 August 28, 20 t 4







Centerville City Planning Commission

CENTERVILLE CITY

COMMUNITY DEVELOPMENT DEPARTMENT

655 North 1250 West, Centerville, Utah 84014

801) 292-8232

STAFF REPORT

AGENDA: ITEM 1

APPLICANT: CENTERVILLE CITY COUNCIL

C/ O PAUL CUTLER, MAYOR

250 NORTH MAIN STREET

CENTERVILLE, UTAH 84014

APPLICATION: ZONING CODE TEXT AMENDMENTS

APPLICANT REQUEST: AMEND CENTERVILLE CITY ZONING ORDINANCES TO

REMOVE APIARIES ( i.e. beekeeping) FROM THE

DEFINITION OF ANIMAL SPECIALTIES AND ALLOW

THEM AS A PERMITTED USE, WITH MINIMAL

REGULATIONS

RECOMMENDATION: PLANNING STAFF RECOMMENDS APPROVAL OF THE

ZONING CODE TEXT AMENDMENTS

BACKGROUND

At the Planning Commissions' previous meeting, " Commissioner Johnson made a motion to

table this item until the next Planning Commission meeting. He suggested Commissioners take

time to filrther research beekeeping with regard to various property sizes. He also requested that

staff review setbacks and provide a recommendation on applying setbacks to the proposed apiary
amendment. The motion was seconded by Commissioner Hirst andpassed by unanimous roll-call

vote ( 4- 0). "

REQUESTED SETBACKS REVIEW BY STAFF

As indicated in staffs previous written and verbal reports to the Commission, the Council

requested that the Beekeeping Ordinance be drafted with minimal regulations. In staffs research,

the best management practices recommended by the various clubs and extension services focus

entirely on the issue of constructing a six ( 6) foot flyway barrier to encourage bees to reach an

acceptable altitude as they cross over a property boundary on their way to a food resource.

The issue of setbacks seems to be marginally relevant to the keeping of bees and may be more of

a comfort regulation for a next-door property. The previously shown pictures at an earlier

Commission meeting was an incident related to a rouge " re-queening" in the neighbors tree. Such

re-queening incidents can occur at any time and any place, which staff believes is immaterial to
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PLANNING COMMISSION MINUTES OF MEETING

Wednesday, August 27, 2014

7: 00 p.m.

A quorum being present at Centerville City Hall, 250 North Main Street, Centerville,

Utah. The meeting of the Centerville City Planning Commission was called to order at 7:05 p.m.

MEMBERS PRESENT

David P. Hirschi, Chair

Gina Hirst

William Ince

Logan Johnson

Scott Kjar
Debra Randall

MEMBERS ABSENT

Kevin Merrill

STAFF PRESENT

Corvin Snyder, Community Development Director

Brandon Toponce, Assistant Planner

Lisa Romney, City Attorney
Katie Rust, Recording Secretary

VISITORS

Interested citizens (see attached sign- in sheet)

OPENING COMMENT Commissioner Debra Randall paid tribute to the late Frank

Hirschi, former Centerville Mayor and father of Chair

David Hirschi

LEGISLATIVE PRAYER Commissioner Logan Johnson

PLEDGE OF ALLEGIANCE

MINUTES REVIEW AND APPROVAL

The minutes of the August 13, 2014 Planning Commission meeting were reviewed.

Chair Hirschi and Commissioners Randall and Hirst requested amendments. Commissioner

Johnson made a motion to approve the minutes as amended. Commissioner Hirst seconded

the motion, which passed by unanimous vote (6-0).

PUBLIC HEARING - CODE TEXT AMENDMENTS

TABLED FROM AUGUST 13. 2014 MEETING

APIARIES/BEEKEEPING

At the August 13, 2014 Planning Commission meeting Commissioner Johnson

recommended staff review setbacks and provide a recommendation on applying setbacks to the

proposed apiary amendment. Cory Snyder, Community Development Director, stated that the

City Council requested that the Beekeeping Ordinance be drafted with minimal regulations. In

staff's research. the best management practices recommended by the various clubs and

extension services focus entirely on the issue of constructing a six-foot flyway barrier to







UTA Passenger Amenities

Information Sheet

The information sheet should be a cost guide for improving a bus

stop into a ADA compliant pad with room for typical amenities

consistent with UTA.

Cost are approximate and depend on many variables some of

which are listed below:

1. lfthe site is first located within public right of way (ROW)

2, If land purchase is required from private party

3. If full survey and ROW documentation is required

4. Zoning, easement, encroachment or permitting issues

5. If retaining wall, curb or asphalt is required beyond flatwork

Funding for passenger amenities used by UTA comes through
Federal Grants and requires adherence to numerous federal

clauses and processes,

Discuss with your UTA planner on how matching funds or con-

tributing certain aspects ofwork can accelerate your projects.

Task Cost Estimate

Survey, Engineering, Right of Way Docu-

mentation
2, 500 - $3, 500

Property Easement or Purchase 0 - $ 2, 000

Flatwork and ADA Compliance 5, 000 - $ 15, 000

6 foot Bench 500

Trash Can 500

Standard 4' x 8' Shelter 5, 000

Approximate Total 13, 500 - $ 26,500

04'
CLEAR

FROHTELEVATION

F'l.ANVIEW

Decorative 6' bench = $700

i

Standard 6' bench = $400















CENTERVILLE CITY COUNCIL

Staff Backup Report
9/ 16/ 2014

Item No. 7.

Short Title: Legislative Update - 2014 General Session

Initiated By: City Attorney

Scheduled Time: 8: 10

SUBJECT

Presentation by City Attorney regarding municipal related bills passed by the Utah Legislature in

the 2014 General Session

RECOMMENDATION

BACKGROUND

The Utah Legislature passed 486 bills during the 2014 General Session ( out of a total of 748 bills

that were introduced). Over 100 of these passed bills relate to local government or municipal
issues. These bills of general applicability to municipalities are summarized in the attached

Legislative Summary of Municipal Applicable Bills prepared by the City Attorney. For your
convenience, the more interesting or relevant bills for the City Council are highlighted in yellow in

the Legislative Summary. If you would like to see the actual text of the bill, place your cursor on

the hyperlinked bill number in the first column, then hold down the control button and press the left

click button on your mouse. The link should take you directly to the bill page on the Utah State

Legislature website. You can also listen to the committee hearings or legislative floor debates

regarding the bill by clicking on the "streaming" icon on the right hand side of the bill page. ( If you
are using an ipad, you just need to tap the hyperlinked bill number in the first column and that

should take you right to the bill.)

ATTACHMENTS:

Description
D Leaislative SummarY Chart-City Council

D Leaislative UDdate~PowerPoint Presentation























































































CENTERVILLE CITY COUNCIL

Staff Backup Report
9/ 16/2014

Item No.

Short Title: Items of Interest ( i.e., newspaper articles, not items on agenda)

Initiated By:

Scheduled Time:

SUBJECT

RECOMMENDATION

BACKGROUND

ATTACHMENTS:

Description
M onthlv Bu ild ina Reoort Aua ust 2014

o Standard Article - First Diailal

UTOPIA Ooinion Question

South Davis Fire





9/ 12/ 2014 digital.olivesoftware.com/OliveJODElStandardExaminer/PrintComponentView. htm

Date: Sep 12, 2014; Section: Front Page; Page: lA

UTOPIA divides member cities
Layton pursuing Macquarie talks;

Centerville considering another firm
By ANTONE CLARK

StanClard. Examinercorrespondent

UTOPIA is creating a tale of

two cities in Da \Tis County.
Two of the county' s larger

communities - Layton and Cen-
terviHe ~ are among the 11 ac-

tive partners in the Utah Tele-
communications Open Infra-
structure Agency of Utah. But
the direction the Da~'is County
cities are taking regarding the

future of the network couldn' t be
more opposite.

Tbe divide is indicative of the

problems the embattled network
faces and suggest a split future
of participants in the system.

Layton, which has only a

12 percent buildout, is one of six

ciriespursuingralk.'JwithMac-

Quane, an Australian investment

company that ha5 made an initial
offer to take over management
of the troubled network, COIIl-

plete the fiber-optic buildout to

all of the communities and possi.
bly reduce the bond encum-

brance on participatin~ commu.

nities in a shorter fasluon than

currently outlined.
The hitch? The deal includes a

monthly utility fee to participat-
ing comrnunities' citizenstofi.
nance the construction. The fee
isestirnatedinthe$ 18to$ 20

range.
Before pursuing further talks

with Macquarie, officials in the
six participating communities
wanted to put the issue before
residents for a 'lore. With legal
concerns being raised by the

http:// digital.olivesoftware.comlOlive/ODE/StandardExaminerJPrintComponentView.htm

SIon_- E.."."..... phol;t>

A mobile command unit for the Utah
Telecanrt'U'liCalionSClJeolnlras1! uclure

Agency is seen in Layton in 2009

lieutemmt governor"s office
about purting the UTOPIA utility
fee on the ballor, officials are fi-

nalizing the languar;:e of a formal

survey that will be distributed to

residents in Layton, Brigham
City, Perry, Tremonton, West

Valley City and Midvale.
In Centerville, the direction is

quite opposite from Layton. With
the fiber buildout in the city al.
most complete, the city council
earlier this }'ean- opted not to

pursue discussions with Mac-

quarie, a process several offi-
cials likened to opening a wound.

City officials are courting an-

other option. The council held a

work session Tuesday night with

See UTOPIA, Page SA

111
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UTOPIA

Date: Sep 12, 2014; Section: Morning Briefing; Page: 6A

FirstDigital, a telecommu-
nications company based in

Salt Lake City.
FirstDigital proposed a

buyout plan for UTOPIA in

May that came with a price
tag " north 0($ 42 million,"
said Wesley McDougal.
CEO of the company. The
offer was called infericrto

the proposal made by :f.1ac"

quarie, said Layton City
Manager Alex Jensen, a
UTOPIA board member

The UTOPIA board for-

mally voted [Jot to pursue
talks with FirstDigital but

suggested individual cities
can pursue their own dis-
cussions wil:h the company.

Detailed specifics of the

FirstDigital plan have not

been made public, but

McDougal said his com-

pany would not require a

utility fee to flnish the
buildool of the fiber net-

work. He said FirstDigital
would also eliminate
UTOPIA' s operating losses
and help defray some of
the long-term expenses
communities have from ex-

isting bond commitments
The FirstDigital pro-

P<lSal, however, is not ubiq-

uitous and the buildout
would only be completed
on a demand basis. McDou-

gal said neighborhoods
where that demand is pres--
ent- something one critic

said required a pre-
subscription fee - is
where the buildout would
be continued.

Our goal is, over time,
we' ll huildout the net.

work," McDougal said.
That solution would make
the company a better dane-

ingpartller for cities. like
Centerville, where the

buildout is almost com-

plde.
Tbe offer has raised

concerns outside of the

UTOPIA board.
Jesse Harris, who oper.

ates a blog called Free

UTOPIA, said Macquarie
hasputaUofitscardson
the table, while FirstDigi.
talistryingtobluffona
pairof2swithitsplan.

Nobody else has a deal
out there to complete tile

network ami potentiany
generate enough revenue

to cover some of the

bonds," Harris said.
Pressed Tuesday by

Councilman John Higgin-
son on the possibility of

manasing Centerville' s

portion of the network, sep-
arate from UTOPIA,

McDougal did not bat an

Y..

Absolutely. There isno
technical re.ason that can' t

be done," he said.

Layton Coundlman Jory
Frnncis, aJsoonthe
UTOPIA board. has raised
the possibility of FirstDigi-
tal managing the fiber net-

work for some of the net-

work' s II cities, with Mac-

quarie managing the rest.

In the meantime, tne net-

work is operating at a loss
and there is concern about
whether participants will
oontinlJCW fund the short-
fall from their general
fUllds. There have even been

discussions of the network

going dark at the beginning
of the new year.

The operating expenses
are on top of existing bond

payments being made by
participating cities in the
network. Pledged bond
commitments are based on

sales tax revenue and are

scheduled to im:rease in

cities by 2 percent a year
Wltil 2040.

Layton currently spends
2.18 million of sales tax

revenue for the UTOPIA

bond, while Centerville
commits $ 436,251. Yearly
pledges are $438,640 for

Brigham City, $107,604 for

Perry and $340,948 for Ire.

monton, according to a

20Baudit

The audit shows
UTOPIA is losing almost

j3
million a year and has

83. 6 million in capital as-

SL'tsaoo $ 227.9 million in

outstanding debt.
Centerville Finance

Director Blaine Lutz said
UTOPIA's operating loss
was approximately
27million in the last f1s-

cal year and is currently
projectedal$ 1.9million
for this fiscal year.

Centerville budgeted
163, 000 in the 2013-14 fis-

cal year in the generaJ fund
to put toward the network' s

operating debt. When the
fiscal year el1dedJune30,

120,000 of the budgeted
amount had been spent.

City :Manager Steve
Thacker said the council

opted to put the Wlspent
43,000 toward UTOPIA

operating costs this fiscal

year, but did not choose to

include any new revenue.

Thacker estimates the rev-

enuewiUhe!p the city
make payments through
October, before it runs out.

Some cities, like Lindon
and Payson, l1aV"e already
opted not to help address

operational losses b}' the

agency.
Centcrville Mayor Paul

http://digital.olivesoftware.com/Olive/ODElStandardExaminer/PrintComponentView. htm

Cutler said Tuesday the
council will have to ad-
dress in coming council
seSSiODS whether to COD-

tinue to fund the operating
shortfall Thacker indi-
catedtbe city hasreservcs

to fund more payments, but
the decision on whether to

tap into those reserves to

make payments will be
made by council members.

Layton budgeted
247,Oll forUTOPIA'stlp-
crating expenses in the
2013- 14f1scaI year and cur-

rently has $213,723 in the

budget for the 2014-15 fis-
cal year, which ends June
30, said Finance Director

Tracy Probert.

LByton Mayor Bob
Stevenson suggested prob-
lems for some UTOPIA cit-

iesmay just be starting if

the network is left to go
dark. He suggested law-
suits will follow, initiated

by the bonds being called
in. He said there is an issue
of fairness to deal with, too,

since cities like Layton
have helped subsidize the
buildout of other cities in

thenel;Work.

McDougal said no one

likes the idea of the net-

work shutting oown.

Going dark is not an op-
tion."
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NORTH SALT LAKE ~

The Soutb Davis Metro
Fire Agency has too little
staff to handle ever.in-

creasing demands for

emergeney services, the
chief said.

Fire Chief Jeff Bassett

used a work session with
members of the North Salt
Lake City Council on Tues-

day to emphasize the need
to expand staffing at the
fire agency. and to suggest
creating aD independent
fire district would be one

means to meet the chal-

lenge. The plan carries a

projected $1.8 million price
tag over a five-year period.

Bassett said there have
been no increases to the de--
partment since Bountiful,
West Bountiful, North Salt
Lake, Woods Cross and Cen-

tCMlle got together in 2005
0 combine emergency ser.

vices under roe umbrella.
He also said there has been
00 increase in emergency

response staffing ill the re-

gioo since 2000.
The chief said the popu.

lation of south Davis

County has increased 13.3

percent since 2005, EMS
calls are up 17 percent and
fire calls up 54 percent
since that rime.

The staffing plan calls
for ~ix new paramedics in

2015 and six new firefight-
ers each year from 2016 to

2018. He said it would

bump staffing levels from
18 firefighters on call to six

per rig, allowing adequate
staffing for both ambu-

lances and frretrucks.
Under the existing

agency setup, the additional
staff would mean an in-

crea~ d cost to each city's
budget. Bountiful would ab-
sorb 36 percent of the in-

crease, beginning with II

hikeof$145,265 in 2015 and
a total adjustment of

6SJ,S69 by 2019. The hike in

NSL would go from $90,553
in 2015 to $407,410 by 2019.

The plan shows Centerv ille
costs woold go up $6.1,..

107 in

2015 to$284, 830 a year hy
2019. Woods Cross would

pick up 10 percent of the

added costs, beginning with

41,$.32 in 2015 8IId ended
with an added expense of

186,.861 by2019_ West
Bountiful costs would rise

32,829in2015 to$ 147,703 a

year by 2019.
Davis County would also

pick up 7 percent of the

staffing increase costs un.

derthe plan. Projected
county costs would be up
28,632 a year in 201$ to

128,821 by 2019.
The agency has five fire

stations, with 18 people on

duty at one time, at a total
cost to the cities of SS. 2

million a year. By contrast,

Bassett said Layton has
three stlltions, with 16 peo.

pIe on duty. at a cost of $7
million and Sandy has five
stations, with 3G people on

active duty at a Hme at a

cost of $8.4 million.
Bassett thinks the easi.

est way to tackle the chal-

lenge of growth is to create

an independent fire dis-

trict. WIth taXing ability.
I thinkit'sa win. We' ve

exhausredeverything we

can," Bassett said of cur-

rent options.
He said the biggest ad-

vantage of a district would
be the ability to bond,
which would allow the dis-
rriet to address the need

for a new station in Center-
ville, capital improvements
at the station on Bountiful
Boulevard and to address

equipment replacement in

a timely fashion.
North Salt Lake Mayor

Len Arave told council
members it appears four of
five communities are lean-

ing toward the creation of a

district to address future
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emergency services needs,
while Bountiful appears
ready to maintain the status

quo. He suggested ir is pos-
sible a new district could be
set up fol"" just the fourcit-

ies. The hybrid would allow

the current interlocal

agreement to stay in place,
but all willing cities wouid

join to create a special as-

sessment area to collect
their share of tbe costs.

Bountiful Mayor Randy
LeWL.<; said tbe city' s stance

is the district has been

working well the way it is

and there is concern creat-

i.ng an independent district
distances taxpayers from
the process. He said noth-
i.ng has been decided.

Any decisions going for-
ward would be subject to

review at a number of lev-

els, before being put before
voters, according to Arave_

Discussion on the possi-
bility is picking up steam.
West Bountiful officials
also scheduled discussion
of the pros and cons of the

agency versus an indepen-
dent fire district on the

agenda of their council

meeting Tuesday.
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