
CENTERVILLE CITY PLANNING COMMISSION AGENDA
NOTICE IS HEREBY GIVEN THAT THE CENTERVILLE CITY PLANNING COMMISSION
WILL HOLD ITS REGULAR PUBLIC MEETING AT 7:00 PM ON SEPTEMBER 28, 2016 AT
THE CENTERVILLE CITY COMMUNITY CENTER AND CITY HALL COUNCIL CHAMBERS,
250 NORTH MAIN STREET, CENTERVILLE, UTAH. THE AGENDA IS SHOWN BELOW.

Meetings of the Planning Commission of Centerville City may be conducted via electronic means
pursuant to Utah Code Ann. 52-4-207, as amended. In such circumstances, contact will be established
and maintained via electronic means and the meeting will be conducted pursuant to the Electronic
Meetings Policy established by the City Council for electronic meetings.
 
Centerville City, in compliance with the Americans With Disabilities Act, provides accommodations and
auxiliary communicative aids and services for all those citizens in need of assistance, including hearing
devices. Persons requesting these accommodations for City-sponsored public meetings, services,
programs, or events should call Blaine Lutz, Centerville Finance Director, at 295-3477, giving at least 24
hours notice prior to the meeting.
 
A notebook containing supporting materials for the business agenda items is available for public
inspection and review at City Hall and will be available for review at the meeting. This Agenda is
also posted on the City's website:  and at http://centerville.novusagenda.com/agendapublic.

Tentative   -    The times shown below are tentative and are subject to change during the meeting.
 Time:

7:00 PM A. WELCOME AND ROLL CALL

B. PLEDGE OF ALLEGIANCE

C. PRAYER OR THOUGHT

Commission Vice-Chair Logan Johnson

D. MINUTES REVIEW and ACCEPTANCE

September 7, 2016 Joint CC/PC Work Session, September 14, 2016 Planning
Commission

E. COMMISSION BUSINESS

7:10 1. Public Hearing - Sal Birnam Woods 100-FT Monopole Tower, 1100 West Porter
Lane
Consider the proposed Conditional Use Permit and Conceptual Site Plan for a
100-foot Monopole Tower (wireless telecommunications facility) to be located at
approximately 1100 West Porter Lane (400 South)

7:30 2. Public Hearing - Code Text Amendment to Prohibit Flag Lot Development
Consider the proposed Zoning Code Text Amendment to prohibit flag lot
development in various sections of the Zoning Code and repeal various sections in
the Municipal Code, Title 15, Subdivision Ordinance, regarding flag lot provisions

7:50 3. Training - Role of Planning Commission
Training by City Attorney Lisa Romney regarding the role of the Planning
Commission

http://centerville.novusagenda.com/agendapublic


8:10 4. Community Development Director's Report 092816
Items scheduled for October 12, 2016 meeting:
Code Text Amendment, allow Reception Center in I-H Zone

8:15 5. City Council Actions Reports 092816
Minutes not available for this agenda

F. ADJOURNMENT
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PRELIMINARY DRAFT 

Minutes of the Centerville City Council and Planning Commission joint work session held 1 

Wednesday, September 7, 2016 at 7:00 p.m. in the Centerville City Council Chambers, 250 2 

North Main Street, Centerville, Utah. 3 

 4 

 MEMBERS PRESENT 5 

 6 

 Mayor    Paul A. Cutler 7 

 8 

 Council Members  Tamilyn Fillmore 9 

     William Ince 10 

Stephanie Ivie 11 

George McEwan 12 

Robyn Mecham 13 

 14 

PLANNING COMMISSIONERS PRESENT 15 

 16 

 Chair    David P. Hirschi 17 

 18 

Commissioners  Cheylynn Hayman 19 

     Logan Johnson 20 

Scott Kjar 21 

Becki Wright 22 

 23 

 COMMISSIONERS ABSENT  Kevin Daly 24 

      Gina Hirst 25 

 26 

 STAFF PRESENT  Steve Thacker, City Manager 27 

Lisa Romney, City Attorney 28 

Cory Snyder, Community Development Director 29 

     Katie Rust, Recording Secretary 30 

 31 

 STAFF ABSENT  Blaine Lutz, Finance Director/Assistant City Manager 32 

 33 

 PLEDGE OF ALLEGIANCE 34 

 35 

 PRAYER/THOUGHT  Councilman Ince 36 

 37 

 SOUTH MAIN STREET CORRIDOR PUBLIC SPACE PLAN 38 

 39 

  Mayor Cutler welcomed the property owners in attendance and emphasized that 40 

specific suggestions regarding the South Main Street Corridor (SMSC) Public Space Plan would 41 

be most helpful to the Council and Planning Commission.  He explained that staff is researching 42 

additional options, including the possibility of a revolving loan fund, and the possibility of 43 

incentivizing improvement with grants.  Councilwoman Fillmore pointed out that proposed 44 

changes would happen over time as major redevelopment occurs.  The Public Space Plan 45 

adopted in November of last year includes the following elements: 46 

 47 

1. Wider sidewalks (6’ instead of 4’ or 5’) 48 

2. Park strip on both sides of Main Street 49 

3. Periodic hardscape materials like pavers or colored concrete in the park strip and the 50 

10’ behind the sidewalk 51 

4. Decorative elements like planter boxes, benches 52 

5. Decorative pedestrian lighting 53 

6. Enhanced landscaping for 10’ behind the sidewalk: (such as trees, shrubs, 54 

pavers/patios, hiding of utility boxes, etc.) 55 
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Councilman Ince pointed out that the current Plan places the financial obligation of the 1 

improvements on the owner/developer, and recognized that asking property owners to maintain 2 

elements in front of their property would not be sustainable in the long run.  The Planning 3 

Commission has recommended the City pay for maintenance of elements in the public space.  4 

The current requirements apply to new development and redevelopment expanding a structure 5 

by more than 30%, or increasing value by more than 50%.  The Mayor opened the meeting to 6 

public comment at 7:20 p.m. 7 

 8 

 Gary O’Brien – Mr. O’Brien owns the O’Brien Glass property and neighboring properties 9 

on Main Street between 300 and 400 South.  Mr. O’Brien expressed disappointment that he was 10 

not aware of the Plan when it passed last November.  He asked if the City has any idea what 11 

the required improvements would cost property owners.  Mr. Thacker presented cost estimates 12 

prepared by Dan Sonntag, the landscape engineer under contract with the City, for two 13 

scenarios: (1) one cycle of the A&B design pattern (80 feet); and (2) 80 feet of sidewalk and 14 

park strip.  A copy of the estimates is attached.  Mr. O’Brien pointed out that, in his opinion, only 15 

the property owners would be impacted by the Plan.  He agreed that something needs to be 16 

done, and said he was previously trying to do get something done with a developer.  Mr. O’Brien 17 

said he knows he will have to pay for the improvements one way or another.  He said that, since 18 

neighbors of his property are not in favor of town homes, he is not sure what he could build on 19 

his property; he is not sure he can sell the property and break even with the current Plan.  Mr. 20 

O’Brien asked if the City will require others to tear down their buildings to have everything 21 

matching.  Mayor Cutler responded the City will absolutely not require that.  The Plan does not 22 

affect property owners who do not redevelop. 23 

 24 

 Ann Fadel – Ms. Fadel pointed out that from the sidewalk to the road is public space, 25 

and everything behind the sidewalk is private property.  She referred to a survey question that 26 

asked if citizens would want Main Street improved, and stated that of course citizens want it 27 

improved, but the property owners are the ones who would have to pay for it.  She commented 28 

that the requirements would take some of her front property, and added that space for snow 29 

storage needs to be considered.  Ms. Fadel said she loves the idea of beautification of 30 

Centerville, but Main Street does not need any of the elements of the Plan.  She said she loves 31 

the idea of uniform pedestrian lighting.   32 

 33 

Spencer Summerhays – Mr. Summerhays said it would be helpful to have clarification 34 

regarding whether the City would use eminent domain to get the necessary square footage.  35 

Mayor Cutler responded there are no plans to take any property, and no plans for the City to 36 

force these improvements.  Improvements would happen when redevelopment occurs.   37 

 38 

 Ms. Fadel said she would love to improve her property, but she does not get business 39 

from people just driving down Main Street.  Councilman McEwan said he does not see this Plan 40 

surviving in its current form.  The question is what it needs to look like.  Ms. Fadel said she 41 

would love to see benches and garbage cans at bus stops, and she would be willing to pay for a 42 

light structure, but she expressed concern over liability.    43 

 44 

 K. Knighton – Mr. Knighton said he thinks Main Street looks fine the way it is and should 45 

be left alone.  Improvements would not attract business to Main Street.  He expressed the 46 

opinion that property owners already lost out when Walmart went in.  Mr. Snyder commented 47 

that in the past some property owners in the city participated in an SID to help pay for existing 48 

infrastructure.  49 

 50 

 Councilman McEwan asked Ms. Romney about liability with the hardscape A/B model.  51 

Ms. Romney responded that staff is recommending an offset model with hardscape only in the 52 
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public right-of-way, which is different from the Planning Commission recommendation.  The City 1 

is typically responsible to ensure sidewalk is maintained in good condition.  Mr. Snyder 2 

commented that Main Street is a UDOT owned facility, and discussions of liability would need to 3 

include UDOT.  The public right-of-way is generally eight feet on both sides of the roadway, but 4 

varies some.  Councilman McEwan stated he is uncomfortable with the number of unknowns 5 

related to maintenance and liability. 6 

 7 

 Maureen Huffaker – Ms. Huffaker stated her family owns the Huffaker dental office on 8 

Main Street.  She pointed out that Centerville is not Park City.  She would like to see the City 9 

help Main Street businesses be successful, and not place additional burdens on the property 10 

owners.  She commented that inconsistent sidewalk widths as different property owners make 11 

changes would look ridiculous.  She referred to undeveloped land behind the dental office and 12 

asked if development of the land would trigger the requirements.  The loss of front property 13 

would result in loss of important parking space.   14 

 15 

 Bruce Pitt – Mr. Pitt commented that the loss of parking space would reduce property 16 

value.   17 

 18 

 Mr. Snyder responded to Ms. Huffaker that multiple options are available.  If the land 19 

were developed commercially which increased the gross floor area greater than 30%, the 20 

property would be subject to the six requirements.  Mr. Snyder also reference an earlier request 21 

to subdivide the property and develop the back area as residential. Mayor Cutler emphasized 22 

the need to look to the future and have standards in place.  Ms. Huffaker responded that there 23 

were standards in place when they built the building eight years ago.  Councilman McEwan 24 

commented that bike lanes and on-street parking cannot coexist.  Mr. Snyder agreed it is 25 

difficult to have both.   26 

 27 

 Jeff Cook – Mr. Cook said he has been attending Council and Planning Commission 28 

meetings in Centerville for 40 years, and he feels things have gotten dramatically better.  He 29 

expressed appreciation for excellent City staff, particularly Cory Snyder and the Planning 30 

Department staff.  He said he helped the Huffaker family with construction of the dental office, 31 

which conformed to City regulations when it was built.  Mr. Cook expressed the opinion that it 32 

would be unfair to change things to the point that the Huffakers could not build as originally 33 

planned.  He said Centerville is a small enough city that properties should be considered 34 

individually, one at a time.  He said he would love to beautify Main Street, but not with property 35 

owners paying a majority of the cost.  If extra land is needed, compensation should be given.  36 

He emphasized the need to make sure all properties on Main Street have space for snow 37 

removal.  Mr. Cook said he feels benches only work in specific areas like bus stops.  He said he 38 

thinks wider sidewalks would be sufficient for snow removal on the west side on Main Street; 39 

park strips may not be necessary.  Mr. Cook said the city needs to have something in place that 40 

will work in front of all properties, not just some of them. 41 

 42 

 Mr. Pitt pointed out that right now his property has a three-foot park strip and four-foot 43 

sidewalk.  As he understands it, the current Plan would require him to surrender 11-feet.  The 44 

Council and Planning Commission discussed whether or not water-wise plants could survive in 45 

the park strips with the volume of snow removed on Main Street every winter.  Mr. Pitt 46 

suggested that flower pots hanging from existing infrastructure and the flags along Main Street 47 

would create a feeling of continuity.  Mr. Cook said he hopes the city can work with existing 48 

public space.  Mr. Snyder commented that retaining walls will be an issue for several properties 49 

on the west side of Main Street if redevelopment occurs.  Mr. Cook responded that he will build 50 

up his property rather than use retaining walls.  Every property has inherent issues to deal with.  51 
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Mr. Cook expressed confidence that nice things can be accomplished if the city is conservative 1 

and does not get carried away. 2 

 3 

 Jennifer Turnblom – Ms. Turnblom said she owns property on the east side of Main 4 

Street.  She said she has a major problem with tall elements in the mow strip that would block 5 

driver visibility.  She said she does not think wider sidewalks make sense for just a few blocks of 6 

the street.  She said she has heard people comment that they are moving to Centerville 7 

because of the lack of sidewalks.  Ms. Turnblom said she feels property owners will do what 8 

they can to make their properties look nice.  As a property owner, she does not want to be told 9 

what improvements to make.  She said she would love to see the Christmas lights turned on 10 

along Main Street.  She said she agrees with removing benches from the Plan, and said she 11 

does not know how the city would get approval for removing or replacing existing light poles.  12 

She commented that adding new, lower lights to existing poles would be nice.  She 13 

acknowledged that tree roots pushing up portions of sidewalk is a problem.  Requiring specific 14 

elements would be too much government regulation.  Ms. Turnblom suggested the city put 15 

together a list of trees that grow well in Centerville for citizens to refer to.  She commented that 16 

the east side of the area in question is part of Centerville’s historic district, and said she would 17 

like to see it stay looking like a historic Main Street.  She said she feels tall grasses would 18 

worsen the mosquito problem, and would be in the way for viewing the 4th of July parade.  She 19 

suggested the city consider using a drip system rather than a sprinkler system in the park strips.   20 

 21 

 Lynette Ricks – Ms. Ricks said she owns the car wash on Main Street.  She said she 22 

feels the current plan is anti-business.  She would not be able to expand without losing business 23 

space.  She said she does not mind the hanging pots idea, and does not mind a little 24 

landscaping, but she would not want to put in anything that blocks a driver’s line of sight.  She 25 

said she could not widen the sidewalk on her property without impacting her business.     26 

 27 

 Mr. Pitt suggested that the current Plan would work if all of Main Street were 28 

redeveloped by the same developer.  On an individual basis, he feels it is taking away property 29 

rights.  Property values go down when owners cannot do anything with their property.  He said 30 

he feels continuity could be achieved all along Main Street without unreasonable requirements.  31 

Mr. Pitt said he feels the city should scrap the current Plan and enhance the elements and 32 

infrastructure already in place, looking at each property individually.  He said he feels the 33 

current Plan is flamboyant and will not help the property owners.  Commissioner Wright said she 34 

likes Mr. Pitt’s hanging planter idea.  Mayor Cutler confirmed that a majority of the cost of 35 

extending the flags and brackets along Main Street in 2015 was donated by citizens.  Mr. Pitt 36 

suggested the design work for the Plan could have been donated by someone who loves 37 

Centerville.  He suggested the community would come together and beautify Main Street in little 38 

ways if given the opportunity.  Mr. Pitt said he is saddened that it takes so long to put together 39 

and agree on a plan.   40 

 41 

 Mr. Summerhays provided a rough drawing of a suggestion.  He commented that people 42 

are not going to walk on Main Street to accomplish errands.  Looking at safety issues, he 43 

suggested flashing crosswalk lights on Main Street at Porter Lane, Center Street, and 200 44 

North.  He suggested symmetry with park strips both east/west and north/south.  Mr. 45 

Summerhays said he feels all of Centerville would benefit from a cohesive plan.  For funding, he 46 

suggested a two-pronged approach: a small city-wide development fee for the public space 47 

improvements, with property owners contributing a small portion when development occurs.  He 48 

added that drought-tolerant low grasses do survive Utah winters. 49 

 50 

 Kim Samuelson – Mr. Samuelson said he has property on Main Street.  He expressed 51 

appreciation for all the work that has been done by the Council and Planning Commission.  He 52 
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said he feels it should be law that those who would be affected by change should be notified.  1 

He said he feels it is wrong that the Plan passed last November without the property owners 2 

knowing about it.  Mr. Samuelson said he does not think it would be fair for the city to take up to 3 

18 feet and dictate what can be done.  He insisted that practicality should be considered.  He 4 

said he has been maintaining snow removal on the west side with five-foot sidewalks and no 5 

park strip.  He stated that the telephone poles are ugly and should be taken out and replaced 6 

with cement for uniformity.   7 

 8 

 Mr. Cook said he feels Centerville needs more crosswalks on Main Street.  Mayor Cutler 9 

commented that City Council agendas are available on the City website, and citizens can sign 10 

up for email delivery to stay informed.  Mr. Snyder clarified that a notice was sent to every 11 

property owner about the Public Space Plan.  He said he thinks there has been confusion 12 

between the notice sent for the Public Space Plan and the process that also resulted in 13 

amendments because of the TZRO.  Councilman McEwan asked what would happen if the 14 

Council were to repeal the Plan and revert to previous regulations.  Mr. Snyder responded that 15 

edits made as a result of the TZRO would remain - reduced density and changed setbacks, with 16 

standard UDOT specs for sidewalk and park strip.  Councilwoman Mecham asked if the Public 17 

Space Plan was originally tied to density.  Mr. Snyder explained that the Main Street study done 18 

in 2007 included suggestions for ordinances and street-scape that included the idea of re-19 

development with residential mixed use.  The Main Street General Plan adopted in 2008 20 

included zoning ordinances regulating setbacks and density, with the intention to adopt a public 21 

space plan.  The public space plan was not tied to density, but the assumption was that the 22 

SMSC would have more residential uses and would need more walkability.  Councilwoman 23 

Fillmore commented that there are a lot of small towns in Utah with historic main streets without 24 

a residential element that have still done some level of beautification to help revitalize.   25 

 26 

Councilman McEwan expressed the opinion that the current plan is overreach, 27 

disincentivizing redevelopment.  Centerville has multi-generational property ownership on Main 28 

Street.  Councilman McEwan said he does not think symmetry could be developed with the 29 

current Plan structure in this environment.  Commissioner Wright suggested Centerville start 30 

with hanging flower pots and go to the citizens for further support.  Councilman McEwan 31 

agreed, and mentioned Cedar City as an example.  Councilwoman Mecham commented that 32 

east winds should be remembered when talking about hanging flower pots, but she thinks flags 33 

would be great.  Commissioner Kjar pointed out that flowers have to be watered every day or 34 

they die.  Councilwoman Fillmore added that a lot of things can beautify a property and cost the 35 

property owners less in the long run than having to mow and water lawn.  Councilman McEwan 36 

said he thinks it is important to trust property owners with the beautification of their own 37 

property.  Chair Hirschi responded that beautification and upkeep on Main Street has been 38 

inconsistent, and he feels it is important to present the idea of making improvements and gently 39 

encourage change over time.  Councilman McEwan agreed, but pointed out that the current 40 

Plan does not include enough incentive for the property owners.  Councilman Ince commented 41 

that he thinks newness drives the feel of an area. 42 

 43 

Responding to a question from Mr. O’Brien, Mayor Cutler explained that UDOT tries to 44 

minimize the number of outlets onto a street.  Mr. Snyder agreed that UDOT has a policy to 45 

reduce the number of curb cuts.  UDOT will reconsider right-of-way if a substantial change or 46 

redevelopment occurs.   47 

 48 

Eileen Turnblom – Ms. Turnblom said she is sure Mr. Pitt and Mr. O’Brien could put in 49 

nice single-family houses on their properties to have residential and business together for a nice 50 

neighborhood.   51 
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 Mayor Cutler said he heard mixed responses regarding wider sidewalks and mixed 1 

responses regarding park strips and symmetry on both sides of Main Street.  He heard some 2 

support for decorative pedestrian lighting, if funding is found.   3 

 4 

 Ms. Huffaker asked why the city would need decorative lighting for a business area 5 

where the businesses are not open at night.  Mayor Cutler responded that safety for pedestrians 6 

is one reason, but the bigger reason is to achieve a decorative, cohesive feel.  Councilman Ince 7 

added that lighting becomes a significant safety issue for pedestrians in the evening.   8 

 9 

 Mr. Snyder presented an alternative design option that capitalizes on the existing fabric 10 

of the SMSC, with elements to mark the north and south boundaries of the area, and continuity 11 

with banner poles on both east and west sides.  He suggested more decorative street signs at 12 

corners to unify the corridor.  Councilwoman Fillmore asked about the suggestion to bury power 13 

lines.  Mr. Thacker responded that a high-level analysis was done in 2015 that showed the cost 14 

would be several million dollars to bury the power lines.   15 

 16 

  Council members Mecham and Ivie pointed out that some of the property owners have 17 

been on hold waiting for a decision to be made.  Councilwoman Ivie said she has listened to the 18 

input and heard the property owners say they do not want the Plan.  Councilwoman Fillmore 19 

commented that, compared to the TZRO, the Public Space Plan is a small property right 20 

infringement.  Councilman McEwan said he is inclined to repeal and revert, and look at 21 

properties on a more individual basis.  Mr. Thacker encouraged property owners to keep an 22 

open mind regarding property lines and easements, and not limit opportunities by refusing to 23 

allow any easements to accommodate improvements. It was explained that a setback is still 24 

measured from the property line, not from an easement. 25 

 26 

Mr. Pitt said he has hired someone to make drawings for his property, but he is waiting 27 

for the Council’s decision to know how to move forward. 28 

 29 

Michael Randall – Mr. Randall said he owns the Main Street Garage.  Mr. Randall said 30 

he has serious questions about the Plan, but there does not seem to be much he can do to 31 

control it. 32 

 33 

Chair Hirschi said that, as citizen planners, the Planning Commission tried to really study 34 

the issue and spark interest in making Main Street more beautiful.  More could be done in the 35 

public space, and he suggested the property owners talk together and put together ideas to 36 

present to the Planning Commission and Council.  Commissioner Wright pointed out that the 37 

Centerville Walmart looks and feels nicer than other Walmarts because a strong Public Space 38 

Plan was in place for that area.  A plan needs to be in place for the SMSC.  Councilwoman 39 

Fillmore said that, if decisions are going to be made based on cost, a cost benefit analysis 40 

would be helpful.  She emphasized that the quality of Main Street speaks to the quality of the 41 

entire community, and the Council has received a lot of feedback that citizens would like the 42 

appearance of Main Street improved.  Ms. O’Brien asked the Council and Planning Commission 43 

to remember that simplicity is beautiful.   44 

 45 

Councilman McEwan said he would like to ask staff to prepare for the Council to repeal 46 

the ordinance at the next Council meeting, with the assumption that quick action will be taken to 47 

implement a simpler plan.  He said he is willing to take the risk that development will occur 48 

during the transition.  Mr. Snyder reminded the Council that a recommendation has been made 49 

by the Planning Commission that will require action.  Councilwoman Fillmore said she feels it 50 

would be easier to modify the existing structure than repeal and start from scratch.  A majority of 51 
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the Council appeared to be in favor of taking action on the Planning Commission 1 

recommendation at the next meeting. 2 

 3 

 ADJOURNMENT 4 

 5 

 Mayor Cutler adjourned the meeting at 9:54 p.m. 6 

 7 

 8 

 9 

 10 

________________________________  ______________________ 11 

Marsha L. Morrow, City Recorder   Date Approved 12 

 13 

 14 

 15 

 16 

________________________________ 17 

Katie Rust, Recording Secretary 18 



 

PRELIMINARY DRAFT 

 
PLANNING COMMISSION MINUTES OF MEETING 1 

Wednesday, September 14, 2016 2 

7:00 p.m. 3 

 4 

 A quorum being present at Centerville City Hall, 250 North Main Street, Centerville, 5 

Utah.  The meeting of the Centerville City Planning Commission was called to order at 7:00 p.m.  6 

   7 

 MEMBERS PRESENT 8 

Kevin Daly 9 

David Hirschi, Chair 10 

 Logan Johnson 11 

Cheylynn Hayman 12 

Scott Kjar 13 

 14 

MEMBERS ABSENT 15 

Gina Hirst 16 

Becki Wright 17 

 18 

 STAFF PRESENT 19 

Cory Snyder, Community Development Director 20 

Lisa Romney, City Attorney 21 

 Marsha L. Morrow, City Recorder 22 

 23 

 VISITORS 24 

 Interested citizens 25 

 26 

 PLEDGE OF ALLEGIANCE 27 

 28 

 OPENING COMMENT/LEGISLATIVE PRAYER Chair Hirschi 29 

 30 

 MINUTES REVIEW AND APPROVAL 31 

 32 

The minutes of the Planning Commission meeting held August 24, 2016 were reviewed 33 

and amended. Commissioner Johnson made a motion to approve the minutes as amended. The 34 

motion was seconded by Commissioner Hayman and passed by unanimous roll-call vote (5-0).  35 

 36 

PUBLIC HEARING – BALLING TOWNHOMES, 323 EAST PAGES LANE - 37 

Consider the proposed Zone Map Amendment for property located at 323 East Pages Lane 38 

from C-H (Commercial-High) to R-H (Residential-High) - Scott Balling, Balling 39 

Engineering, Property Owner & Applicant. 40 

 Cory Snyder, Community Development Director, explained this report was originally 41 

prepared by the Assistant Planner, who as of Monday has taken a job as a planner in Amherst, 42 

Massachusetts. Mr. Snyder said this is a request for a rezone and is a legislative decision, so the 43 
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Planning Commission will make a recommendation to the City Council.  The subject property is 1 

owned by Mr. Balling and located east of his business located on the corner of Pages Lane and 2 

300 East. Mr. Balling has submitted an application to rezone his property from Commercial-3 

High (C-H) to Residential-High (R-H).  He believes his property will be more compatible with 4 

adjacent properties if it is amended to allow for multi-family development.  The property east of 5 

the Balling lot is zoned Residential-High (R-H) and the property to the north, owned by the LDS 6 

Church is zoned Residential-Low (R-L).  To the west, adjacent to 300 East is the J.A. Taylor 7 

Elementary School zoned as Public Facility-Medium (PF-M).  Across Pages Lane to the south is 8 

the old Dick’s Market site, zoned Commercial-High (C-H). 9 

  10 

Mr. Snyder explained the criteria review for a zone map amendment, as explained in the 11 

staff report.  12 

 13 

1) Is the proposed amendment consistent with the goals, objectives and policies of the 14 

City’s General Plan? 15 

 16 

Mr. Snyder said the location of the proposed rezone is within the Neighborhood 1, 17 

Southeast Centerville, Section 12-480-2(2), and further divided into other subareas. The subject 18 

property is part of the Pages Lane Commercial Area.  He explained the general goals and 19 

policies of the neighborhood plan address the specific areas around Centerville Elementary and 20 

Centerville Junior High, but do not specifically address the area around or near J. A. Taylor 21 

Elementary. However, in the “Pages Lane Commercial Area” J. A. Taylor Elementary is 22 

referenced in relation to the use and development of commercial sites and detrimental impacts of 23 

commercial uses on the school are to be avoided. The debate for the Commission and the City is 24 

whether rezoning is: 1) equal to the commercial development concerns; and 2) is the request 25 

potentially detrimental to the elementary school?    26 

 27 

Mr. Snyder said previous concerns when the applicant tried to rezone this property had to 28 

do with access off 300 East adjacent to the loading area of J.A. Taylor. He said the access issue 29 

will certainly be something that will need to be dealt with in regards to the impact on the school, 30 

whether the property remains Commercial-High or is rezoned to Residential-High. Staff’s 31 

position is that R-H would be a compatible zone and still maintain the spirit of the City’s General 32 

Plan. 33 

 34 

2) Is the proposed amendment harmonious with the overall character of existing 35 

development in the vicinity of the subject property? 36 

 37 

Mr. Snyder stated that commercial potentially does have an impact because it is uniquely 38 

different than the residential uses. Historically, in the past the main concern has been vehicular 39 

access and will mostly likely be a main concern whether commercial or residential.  Residential 40 

would bring family and children to the school area, where as commercial uses would not.  41 
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Whether that is good or bad, it could be looked at either way. He said, in his opinion, commercial 1 

is an oddity on that corner as all the other commercial is on the south side of Pages Lane. Except 2 

for the school, all the other property is zoned residential. Therefore staff does not think it would 3 

be disharmony to move it to Residential-High Zone. 4 

 5 

3) What is the extent to which the proposed amendment may adversely affect adjacent 6 

property? 7 

 8 

Mr. Snyder stated that as indicated before, access is probably historically been the main 9 

concern.  Whether commercial or residential, access off of Pages Lane or 300 East each 10 

introduce a different set of impacts. Commercial does have some conditional uses i.e. car wash, 11 

car lot, fast food, etc. that the Planning Commission can use as mitigation.  However, this site is 12 

probably not feasible for some of those types of conditional uses. Residential-High you have 13 

conditional use on density—anything greater than 8 units an acre, that has ability to mitigate 14 

impact, but there is a permitted allowance of up to 8 units an acre.  He further explained the 15 

parking issues depending on the density.  This property is almost ½ acre in net density. Gross 16 

density is what our ordinance is and that would make this property nearly ¾ acre.  Physically the 17 

site might be limited on the number of dwellings that could actually be put on this site due to the 18 

number of parking stalls that would be required per unit, depending on the size.  19 

 20 

4) What is the adequacy of facilities and services intended to serve the subject property? 21 

 22 

Mr. Snyder said the site would have adequate facilities and uses to serve the 23 

development.  Staff is of the opinion that the request for R-H is not out of character with the 24 

criteria for the rezone and support the idea of moving it from commercial to a multi-family 25 

zoning. 26 

  27 

Chair Hirschi asked for clarification on the number of dwelling units that would be 28 

permitted on this site without a conditional use and with a conditional use. Mr. Snyder said with 29 

residential-high the number of units allowed would be 8 units per acre. With a conditional use it 30 

could be upwards of 9-12 units. With the size of the property you could probably be looking at 6 31 

on the low end and 9 on the high end, or again 6-9 with a conditional use. 32 

 33 

Commissioner Johnson asked about the current access points on the property and if they 34 

would be grandfathered in. Mr. Snyder said Centerville is different than UDOT.  UDOT 35 

controlled roads have very stringent access standards. Both Pages and 300 East are Centerville 36 

controlled roads. The engineer would look at distances from corners, i.e. the offset of left turns.  37 

 38 

Scott Balling, applicant, distributed a handout to the Planning Commission (attached). 39 

Mr. Balling informed the Commissioners that he tried to deliver this to every neighbor within 40 

500 feet of the property.  He said they own two parcels of land on the corner of 300 East and 41 
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Pages Lane.  Each parcel was purchased separately at different times.  The parcel on the south 1 

contains the office building currently occupied by Balling Engineering.  The south parcel has 2 

access off Pages Lane.  The north parcel has a sole access from the frontage on 300 East Street.  3 

He explained that about 10 years ago, he submitted a request to rezone the north property from 4 

C-H to R-H with the intention of developing a triplex on the property. This request was approved 5 

by the Planning Commission.  However, there was substantial opposition to the plan at the City 6 

Council level due to the vehicular access off of 300 East because of the loading and unloading at 7 

the elementary school across the street on 300 East. At our recommendation, the City Council 8 

tabled it for that reason and requested we meet with the adjacent property owners in hopes of 9 

reaching an agreement.  They met with several of the adjacent owners, but could not see a viable 10 

way of continuing their engineering business and also provide an access to the residential 11 

property to the north.  Because of economic reasons and their desire to meet these wishes, they 12 

decided to hold off on this request until the commercial uses to the south were changed or 13 

discontinued.   14 

 15 

Mr. Balling said at this time their request is to rezone both parcels with a plan of a sole 16 

access to a multi-unit development on Pages Lane.  They would discontinue all the commercial 17 

uses of the property and remove all existing access and curb cuts from 300 East Street.  The 18 

existing “No Parking” restrictions along the frontage of this property are in agreement with his 19 

proposed plans and would remain.   20 

 21 

As stated before, Mr. Balling said this is the only commercial property on the north side 22 

of Pages Lane and, therefore, is probably not in harmony with the adjacent areas.  The property 23 

was originally built as a banking facility with a drive-through teller window that exits onto 300 24 

East Street.  That curb cut has remained as commercial access to 300 East Street. As 25 

commercially zoned property, there are permitted uses that are readily viable such as a bed and 26 

breakfast, rental services, child care facilities, laundry and dry cleaning services, printing and 27 

copying services, general retail and second-hand stores.  Many of these uses are less than 28 

desirable, particularly adjacent to the loading area at the elementary school. He said the demand 29 

for commercial property along Pages Lane has been diminished substantially the last 5 to 10 30 

years, which is evident by the excessive vacancies.  These vacancies have a tendency to diminish 31 

and destroy property values, leave properties in disrepair and neglect and increase crime and 32 

loitering. In the last year they have had a masonry wall on the site tagged with graffiti and 33 

substantial theft on the property. They anticipate that this will increase. For these reasons they 34 

feel it best they move forward with a rejuvenating plan and discontinue commercial uses.  Their 35 

request for R-H zoning would be an up-zone from its current usage and is the only option which 36 

is compatible with the area.  This is the same zoning as the two properties to the east. The nearest 37 

single-family residence is over 300 feet from this property and within that same distances there 38 

are 12 multi-family apartment or townhome dwellings.  To mandate this property be zoned an R-39 

M or R-L Zone would allow only single-family homes or lesser density and would not be in 40 

harmony with the adjacent properties. It would be spot zoning, arbitrary and capricious.  It would 41 
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place an unjustifiable and damaging burden on this property, which is not required on adjacent 1 

properties.   2 

 3 

Mr. Balling said should the R-H Zone be approved, the property would be granted a 4 

permitted use of up to 8 units per acre and a conditional use of up to 12 units per acre. The site 5 

has an attributed area of 0.73 acres, therefore the permitted use would be granted up to 5.7 units 6 

per acres and the conditional use up to 8.7 units. He is only proposing to have 6 units, as shown 7 

on the plans in the handout.   8 

 9 

Mr. Balling said he wants to be upfront with his intentions of what they want to construct 10 

on this property from the beginning.  Therefore, the site plan has been provided (sheet 3 of the 11 

handout), along with floor and elevation plans for the proposed townhomes.  All the townhomes 12 

would be developed in a PUD type format so that each unit can be individually and separately 13 

owned. These townhomes would be similar to the townhomes found on the corner of Pages and 14 

400 East Street. They will include 2-car enclosed garages, three or more bedrooms, three or more 15 

bathrooms, master bedroom suites and large family and gathering rooms.  It is their desire to 16 

have most of the master bedroom suites (4) on the main floor. The finished floor area of all units 17 

would be from 1,700 to 2,400 square feet (excludes the garage area). The expected value of all 18 

units will exceed $300,000.   19 

 20 

Mr. Balling explained the elevation, heights and setbacks of the townhomes as shown in 21 

the handout.  He said in all cases the height of the townhomes would be less than the height of 22 

the existing commercial building. The setbacks would be equal to or less than the setbacks with 23 

the existing commercial building. He explained the exterior design and materials style 24 

architecture, the grade of asphalt shingles, pop-out supports, columns, and corbels as shown on 25 

the elevation views of the handout. 26 

 27 

Mr. Balling said he just completed a traditional style 10-plex townhome development in 28 

Farmington. As designed, this proposed project would contain many extras that exceed the 29 

quality of this recent project.  He attached a picture in the handout. 30 

 31 

Mr. Balling said that as property owners on Pages Lane, they can see that something 32 

needs to be done to revitalize this area and stimulate some attractive and updated uses.  He 33 

believes this project may be the first and set a beautiful precedence in the area, which they hope 34 

will be extended and followed.  He thanked the Planning Commission for their consideration. 35 

 36 

Commissioner Kjar asked if these units would be for rental or sold units.  Mr. Balling 37 

responded they are hoping to be sold units. Whether they retain ownership he can’t say for sure. 38 

 39 
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Chair Hirschi asked about his Farmington project.  Mr. Balling responded that they retain 1 

ownership, rented all out within a month’s time and they receive $1,700 per unit.  He said these 2 

units are two story, so mostly are occupied by young families. 3 

 4 

Commissioner Hayman, asked staff if this project were to move forward with the density 5 

of 6 units on the ¾ acres, how does this compare with the Shaela Park density? Mr. Snyder 6 

responded that the Shaela Park was about 6.5 units per acre. It was less than the Hafoka property. 7 

That was approximately 7.7 or 7.8 units per acre. 8 

 9 

Chair Hirschi opened the public hearing. 10 

 11 

 Marti Money, Centerville, thanked the Planning Commission for all the work they do.  12 

She commented on all the work that has been done by the property owner. However, she feels 13 

medium density would be enough for neighborhoods such as this neighborhood.  The higher 14 

density, permitted use density seems to be a mistake.  She appreciated the comment regarding 15 

the Hafoka property. Certainly, there were a lot of lessons learned with that development. She 16 

said as a community we are still trying to learn those lessons, and it is her hope that the 17 

legislative body will see the merits in controlling the density. As Centerville continues to be built 18 

out, medium density should be the highest density that is permitted.   19 

 20 

 Richard Ryan, indicated that he lived in Centerville when Mr. Balling tried to get the 21 

previous building going and trying to get the access onto 300 East Street.  He said the biggest 22 

concern about 300 East was the wideness of the road.  It is not a typically wide road and with the 23 

school it makes it pretty difficulty to maneuver. He would prefer that there not be an access off  24 

300 East.  He is not necessarily for high density and would rather see it as medium density, but 25 

would not really oppose it if the density was kept at 6 units per acre. He likes what Mr. Balling 26 

does and appreciates what he has done with the property the past few years. Mr. Ryan said, he 27 

would much rather see it residential than commercial, however, he would prefer it be medium 28 

density. 29 

 30 

 Shauna Chumakov, reiterated what had already been said.  She appreciated residential 31 

coming in rather than staying commercial.  She does not agree with the fact that it be high-32 

density.  She would prefer it be more of a medium-density, but understands the need to get what 33 

you want out of your property.  Centerville is a great place to live and is a very family-centered 34 

community.  She would prefer the units be owner-based and not rental units because of the 35 

transient factor.  Ms. Chumakov said she would like to have a statute that makes it so the highest 36 

density allowed or permitted would be medium-density. She doesn’t want Centerville to become 37 

like Salt Lake. 38 

 39 

 Dale Engberson, asked the Commission what the difference was between high density 40 

and medium density. He said he knows that Mr. Balling has invested a lot of money in the 41 
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property over the years.  He said something less desirable could be developed if it were to remain 1 

zoned commercial-high. He thinks the rights of the property owner should be taken into 2 

consideration in the decision to rezone the property to residential-high. 3 

 4 

 Garth Heer, said he and his wife own the property to the east of Mr. Balling’s property.  5 

He said Mr. Balling’s arrangement looks to him to be a very nice arrangement.  His concern is 6 

that the units have the back facing onto 300 East.  He would like to see this addressed so as not 7 

to have garbage cans or parking on 300 East to have a better curb appeal.  Mr. Heer said his units 8 

have some renters that have lived in his units for 20 years and are solid citizens.  He said Mr. 9 

Balling with his business next door has been very good neighbors. 10 

 11 

 Chair Hirschi thanked the citizens for their comments.  He said he had a letter submitted 12 

for the record from Heather Strasser and Marti Money because they were not able to attend the 13 

meeting tonight. However, Marti Money was present and presented her views.  The letter states 14 

they are essentially opposed to high density for a variety of reasons outlined in the letter.  Chair 15 

Hirschi said one of the reasons in the letter that hasn’t already been stated by others tonight is the 16 

potential precedence that would be set for changing the zoning here and what affect it might have 17 

on other areas, such as across the street, or other areas in south Centerville. 18 

 19 

 Seeing no one else wishing to speak, Chair Hirschi closed the public hearing. 20 

 21 

 Chair Hirschi invited the applicant to respond to what has been said.  Cory Snyder, said 22 

he would like to respond to Mr. Engberson’s question regarding the difference between high 23 

density and medium density before the applicant responds.  Mr. Snyder said the density for R-H 24 

is up to 8 units an acre for permitted use and 9-12 for conditional use. He said the permitted use 25 

in the R-M is 1-4 units an acre and conditional use is 5-8. Chair Hirschi stated that even with a 26 

conditional use the R-M could still have 5-8 units per acre. Mr. Snyder concurred.   27 

 28 

 Mr. Snyder said he would also like to address the relation to surrounding properties, the 29 

commercial high is the predominant zoning in the area.  Over the past few years, this has 30 

deteriorated.  The goal is to look at redevelopment of this property.  It may or may not be related 31 

to the site being considered tonight, but the Planning Commission should at least keep that in 32 

mind.  In discussions that have taken place, there has been mentioned the possibility of replacing 33 

the commercial to residential.  The absorption rate for redevelopment would create a high- 34 

density neighborhood here.  Whether that would be in a year or 15 years, there is that possibility 35 

that if this property doesn’t remain commercial, it could be a high-density neighborhood area. 36 

The Planning Commission needs to look at weighing the balance with the surrounding 37 

properties.  38 

 39 

 40 
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Scott Balling, applicant, said he agrees with Mr. Snyder that the “details are in the 1 

design” of this.  They have put a lot of thought and design in this proposed project.  He said their 2 

intentions are to maximize the value of what they build on this site.  They are shooting for the 3 

high-end townhome. He feels quality is important and they are aiming for the highest quality 4 

with this project.  He reiterated their intentions to record these individually so they have the 5 

potential to sell each unit.  6 

 7 

Mr. Balling responded to the comment regarding the view from the west.  He said they 8 

also think that is very critical.  He said all garbage facilities would be inside the courtyard 9 

(Section C of the handout shows the view from the west).  However, they are opened to 10 

suggestions to make it look nicer. 11 

 12 

Chair Hirschi asked Mr. Balling if he had any anticipation of privacy fencing along 300 13 

East. Mr. Balling said he has thought about putting a nice wall of some kind, similar to the 14 

masonry wall they put in with the neighbors to the east.  They would certainly have to have 15 

approval from the LDS church. He said he would rather make the units look nicer that put a 16 

privacy fence on 300 East. 17 

 18 

Commissioner Hayman asked about the backyards and how they would be cared for. Mr. 19 

Balling responded they are wanting to record this as a PUD, with each unit privately owned and 20 

all the yards are commonly owned, with a homeowners association being responsible for the 21 

maintenance of the grass areas.  Commissioner Hayman commended Mr. Balling for all the work 22 

he has put into this and for the handout which has been very helpful for them to see what his 23 

intentions are for developing his property.   24 

 25 

Chair Hirschi made a motion for the Planning Commission to accept the Zone Map 26 

Amendment for 323 East Pages Lane from Commercial-High (C-H) to Residential-High (R-H), 27 

and to recommend approval to the City Council for the following reasons:   28 

 29 

Reasons For The Action: 30 

a) The proposed amendment meets the requirements found in Section 12.21.080(4)(e). 31 

b) The proposed Zone Map Amendment is consistent with the overall intent of the goals 32 

and objectives of the General Plan [Section 12.480.2(c)]. 33 

c) According to the associated Neighborhood Plan, amending the zoning map for this 34 

location to Residential-High (R-H) appears to likely have less of a long-term impact 35 

on the surrounding neighborhood than the current zoning of Commercial-High (C-H) 36 

that is anticipated in the plan.  37 

 38 

 Commissioner Johnson seconded the motion. 39 

 40 
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 Commissioner Johnson stated that when he first came onto the Planning Commission, 1 

there was a subject property for rezone and the public concern was the precedence that would be 2 

set, which would allow more and more to happen.  He didn’t think that was the case at the time, 3 

but that the Planning Commission considers each rezone request on a case-by-case basis.  In his 4 

opinion he thinks as a Commission they should look at what’s happened in the past as to the 5 

surrounding properties and what affect the rezone would have on those surrounding properties.   6 

 7 

 Chair Hirschi asked about the 4-plex that was built on the corner of Pages Lane and 400 8 

East and if staff knew the zoning of that property before it was rezone R-H.  Cory responded that 9 

was before his time.  Scott Balling said he did the work for Mr. Trump on that property.  It was a 10 

central PUD, all individually owned.  There is a homeowners association maintaining the yards.  11 

Mr. Balling, did not, however, remember what the land was zoned prior to that.   12 

 13 

 There was further discussion on the density of the property if it were to be zoned R-M.  14 

Cory calculated that the R-M caps at 8 so that would allow 5 units under the R-M and R-H is 15 

capped at 8 so 6 would be permitted.   16 

 17 

 Commissioner Kjar commented that he didn’t think the R-H zoning was out of character 18 

with the surrounding properties. He thinks it would be a nice addition to the area.  He said he is 19 

not troubled with the R-H request because that is what the zoning is just to the east and more 20 

than likely the reality is that it will be the same across the street.   21 

 22 

 Commissioner Daly, said he doesn’t live to far from this area and his kids go to J.A. 23 

Taylor.  He is concerned about what will happen to the Dick’s property across the street.  He 24 

thinks that is very important to consider in their discussions. He said he would be greatly 25 

opposed to high-density on the Dick’s property and would fight against it.  He is also concerned 26 

about the precedence that would be set with this rezone request.  Centerville is a bedroom 27 

community and with all the discussions regarding Main Street he doesn’t think Centerville wants 28 

higher density.  What they are looking for his more R-M. 29 

 30 

 Commissioner Daly said he did contact the principal of J.A. Taylor to see how this would 31 

affect the school. The principal said J.A. Taylor does have the capacity for additional students, so 32 

this particular development would not necessarily overburden the school. The principal was, 33 

however, concerned about the timing. With school already started, by adding an additional 20 34 

kids could strain things.  He said the school cannot turn away any student that lives within the 35 

school boundaries. Commissioner Daly said this project wouldn’t necessarily be detrimental to 36 

the school but he would be very concerned with higher density across the street and what affect 37 

that would have on the school.  He said he would not object to the R-M Zone in this case and not 38 

the higher density because of the precedence that would be set, even though it is zoned higher 39 

density to the east.  40 
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 Chair Hirschi commented that while it is important to look to the future, they have a 1 

property owner who is invested in his property, who has been paying commercial taxes on that 2 

property for a long period of time.  Mr. Balling has presented a plan on how to develop this 3 

property in a manner that has been presented, either in a 5 unit or 6 unit format. It is not going to 4 

make a detrimental impact to the school or surrounding properties with either case.  Chair 5 

Hirschi said he would weigh in on approving the zoning as requested because he doesn’t see any 6 

impacts that this would have that they couldn’t address at a future day, especially from the 7 

standpoint of precedence.   8 

 9 

 Commissioner Hayman commented that she came into the meeting thinking that R-M 10 

would be sufficient, but the applicant has presented a plan where she has changed her mind and 11 

she tends to concur with Chair Hirschi to be in favor of the R-H zoning for this property, 12 

especially since the property to the east is zoned R-H.  13 

 14 

 Commissioner Daly said the property is zoned commercial-high and the property owner 15 

has every right to develop his property as commercial-high. He said the Commission can be 16 

proactive in their planning to decide what it is they want in the south end of Centerville.   He said 17 

everything around Dick’s, with a few minor exceptions, is residential-low. He thinks it would be 18 

a mistake to put more than residential-medium in the neighborhood.   19 

 20 

 Following further discussion, Commissioner Johnson called the question on the motion. 21 

Commissioner Johnson said he tends to agree with Commissioner Daly. He feels whether they 22 

zone it R-M or R-H, they are sending two distinct messages that will be sent to the development 23 

community.  24 

 25 

A roll call vote was taken and the motion passed by a (4-1) vote. Commissioners Kjar, 26 

Hayman, Hirschi and Johnson voted in favor of the motion.  Commissioner Daly voted against 27 

the motion. 28 

 29 

PUBLIC HEARING – CHAPEL RIDGE COVE PUD, 2172 N CHAPEL RIDGE 30 

CIR - Consider the proposed R-L/PDO amendment for Chapel Ridge Cove P.U.D., which 31 

consists of amending use of specific house plans for Lots 5, 6, 8, 9 & 10 - Jacob Toombs, 32 

Millcreek Homes, Applicant. 33 

  Cory Snyder, Community Development Director explained that this project is on the 34 

north end of Centerville by the Park Hills Subdivision east of the LDS Chapel. This is a planned 35 

development overlay project with an R-M Zoning. The reason the PDO was put in place was due 36 

to the down-hill cul-de-sac and there were a number of problems associated with that.  Along 37 

with the approval were exceptions, including designs of the homes.  There are notes on the plat 38 

pertaining to designs and setbacks and how decks are measured.  Mr. Snyder said at the time, the 39 

developer committed to three elevations.  He said they didn’t really review the floor plans and 40 

approve the floor plans designs per say, but approved the front elevations of the Deuel, Parrish 41 
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and the Grover plans. A couple of those plans and elevations have been built in the project. The 1 

new owner of the project, Millcreek Homes, owns the remaining lots and the petitioner, Mr. 2 

Jacob Tombs, desires to amend the architectural house style designs of the PDO Master 3 

Conceptual Plan and related approvals for the Chapel Ridge Subdivision. This proposed 4 

amendment can be summed up as follows: 5 

• In addition to the three (3) approved building elevations, known as Deuel, Parrish, and 6 

Grover, allow other house styles proposed as Plan 1, Plan 2 and Plan 3 (as shown on 7 

attachments in the staff report). 8 

• However, keep in place the approved architectural theme, materials list, and the 360 9 

degree visual requirements of the original approvals. 10 

 11 

Mr. Snyder explained that amendments to a PDO approval are subject to the original 12 

procedure used for obtaining a preliminary approval. Thus, the process to amend the Chapel 13 

Ridge PDO Master Plan is to review the changes, notice and hold a public hearing, debate the 14 

merits of the request, and make a recommendation to the City Council, whom repeats the same 15 

decision-making process. 16 

 17 

According to Section 12.41.010, the purpose of the PDO provisions is to allow “…mixed 18 

residential/commercial projects to be developed in a manner that allows design flexibility, 19 

integration of mutually compatible uses, integration of open spaces, clustering of dwelling units, 20 

and optimum land planning with greater efficiency, convenience and amenity than is possible 21 

under conventional zone regulations.” 22 

 23 

Thus, Section 12.41.070 allows for “variations from development standards” from both the 24 

Subdivision and Zoning Ordinances. However, the proposed amendments are not variations from 25 

our adopted standards, any such request was already approved. Nonetheless, in the original PDO 26 

approval, the developer (originally, Mr. Alan Prince) committed to specific design elevations 27 

relating to house plans for the subdivision lots. This request is not to make any other changes, 28 

but just adding three additional elevations to the original three elevations to try and market those 29 

lots.  It is staff’s opinion that the amendment request would remain consistent with the intent of 30 

the original PDO and Subdivision Plan review and approvals and staff is supportive of the 31 

request.   32 

 33 

 Jacob Toombs, applicant, explained their desire is to offer different floor plans and not 34 

restrict the floor plans to what is currently available. They want to be able to offer more options, 35 

yet still follow the design elements on the exterior.  They would keep the feel of the 36 

neighborhood the same. Mr. Snyder said the elevations drive the floor plan and they have been 37 

limited to the three floor plans.  Mr. Snyder asked for clarification.  He said it was his 38 

understanding that they were just wanting to add three additional elevations to the three currently 39 

approved.  But apparently Mr. Toombs is asking for the ability to be flexible in the floor plans 40 

they offer, providing those plans meet all the architectural requirements.  Mr. Toombs agreed 41 
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that was their intention. Mr. Snyder said the Planning Commission can approve the modification 1 

without having to be renoticed.   2 

  3 

 Commissioner Daly said he wanted to make sure he understood that everything else 4 

would remain the same, the developer is just wanting the leeway to change the floor plans.  Mr. 5 

Toombs agreed. He said they wanted to keep the craftsman style architecture. Mr. Snyder said 6 

the plat notes would remain in place for the design and they would still be subject to the 360 7 

degree elevation.  8 

 9 

Chair Hirschi asked how many homes were occupied.  Mr. Toombs replied there were 10 

currently 5 occupied homes and 5 lots to be built on. 11 

 12 

Chair Hirschi opened the public hearing. Seeing no one wishing to comment, he closed 13 

the public hearing. 14 

  15 

Cory Snyder reminded the Planning Commissioners that this is a recommendation to the 16 

City Council because it involves a PDO approval. 17 

 18 

Commissioner Kjar made a motion for the Planning Commission to recommend to the 19 

City Council, to approve the petition to amend the Chapel Ridge Subdivision PDO approval, as 20 

follows: 21 

 22 

1.  In addition to the three (3) approved building elevations, known as Deuel, Parrish 23 

and Grover, other house styles are approved and are labeled as Plan 1, Plan 2 and 24 

Plan 3, as submitted with the amendment request, dated August 23, 2016. 25 

2. However, the amendment shall keep in place the approved architectural theme, 26 

materials list, and the 360 degree visual requirements of the original approvals.  27 

 28 

Reasons for the Action (Findings): 29 

a) The Commission finds that amendments to a PDO approval are subject to the original 30 

procedure used for obtaining a preliminary approval. 31 

b) The Commission finds that according to Section 12.41.010, the purpose of the PDO 32 

provisions is to allow “…mixed residential/commercial projects to be developed in a 33 

manner that allows design flexibility, integration of mutually compatible uses, 34 

integration of open spaces, clustering of dwelling units, and optimum land planning 35 

with greater efficiency, convenience and amenity than is possible under conventional 36 

zone regulations.” 37 

c) The Commission finds that Section 12.41.070 allows for “variations from 38 

development standards” from both the Subdivision and Zoning Ordinances. 39 
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d) The Commission finds that the proposed amendments are not variations from our 1 

adopted standards, any such request was already approved with the original PDO 2 

approval. 3 

e) The Commission finds that original design concern seemed to entail the discussions 4 

around the setbacks and the house elevation design elements and not particularly 5 

focused on actual floor plans for the homes.  6 

f) Therefore, the Commission finds that the amendment request would remain consist 7 

with the intent of the original PDO and Subdivision Plan review and approvals. 8 

 9 

Commissioner Daly seconded the motion.   10 

 11 

Commissioner Daly made a motion to amend the motion to include other house 12 

elevations that are compatible in style, architectural feature and materials and meet all other 13 

requirements of the PDO.  Chair Hirschi seconded the motion to amend. The motion passed by 14 

unanimous roll-call vote (5-0).   15 

 16 

Chair Hirschi asked for a vote on the main motion as amended.  The motion passed by 17 

unanimous roll-call vote (5-0). 18 

 19 

PUBLIC HEARING – CODE TEXT AMENDMENT, CLIMATE CONTROLLED 20 

STORAGE - Consider the proposed Zoning Code Text Amendment to add a new business 21 

use of “Storage, Climate Controlled” to various sections of the code, in response to the 22 

application submitted - Steve Tate, Applicant. 23 

 24 

 Commissioner Johnson recused himself from this item because he has significant 25 

professional interest in this topic. 26 

 27 

Cory Snyder, Community Development Director, reported this was brought before the 28 

Planning Commission in a prior meeting.  The request is to add “climate controlled storage” to 29 

utilize some space that he feels is currently underutilized or vacant.  Mr. Tate has interest in the 30 

Parrish Square shopping area just west of Dicks’ Market (where Auto Zone and TonyBurgers are 31 

located). Mr. Tate has a building suite (previously a gym) where he would like to establish a 32 

“climate controlled storage” type use. Currently, this type of use is not listed in Centerville’s 33 

Zoning Ordinance. Therefore, his petition is to create a definition, list the use in the Table of 34 

Uses, and allow such use to be located in the C-H Zone. 35 

 36 

Mr. Snyder stated there was some discussion at the August 10, 2016 Planning 37 

Commission meeting and the Commission directed staff to re-evaluate the matter and consider 38 

options such as an “overlay district, new zoning district, etc.” to allow for the possibility of 39 

allowing this specific use within the area of the Parrish Square Shopping Center. Staff have 40 

identified the following three options for the Planning Commission to consider: 41 
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1) OPTION #1 “ALL C-H ZONES ALLOWANCE” – Consider allowing “climate 1 

controlled storage” in all of the Commercial-High Zones. However, limit the allowable 2 

square feet to a maximum of 10,000 square feet to mitigate the over proliferation of this, 3 

as previously discussed by the Commission. The amendments would consist of adding 4 

the use to the C-H Zone, but restricting the size in the use Table 12.35, shown in the staff 5 

report. 6 

 7 

Mr. Snyder explained the pros and cons of this option.  He said this would eliminate targeting 8 

specific location areas. Additionally, the purpose of the C-H Zone is to allow building sizes 9 

ranging from 10,000 to 50,000 square feet (see Section 12.30.020.d.2). However, this option 10 

allows the subject use in all C-H Zoning Districts.  The subject use would be the only listed use 11 

to the lower end of the allowable building size range. 12 

 13 

2) OPTION #2 “USE THE ZONING OVERLAY ALLOWANCE” – The subject area 14 

and use desired by the applicant is located in the “Parrish Square Shopping Center,” 15 

which is already located in an overlay district. It is in the South Main Street Corridor.  16 

The South Main Street Corridor has the underlying zone uses and adds other uses that are 17 

not in other areas of the city, such as C-M cannot have single-family in all other C-M 18 

districts.  But in the SMSC there is C-M plus single-family.  So the overlay already exists 19 

in its framework.  However, some alterations and additions would have to be added, as 20 

explained in the example amendment in the staff report.   21 

 22 

Mr. Snyder explained the pros and cons of this option. This amendment capitalizes on the 23 

existing South Main Street Overlay District using the North Gateway Area as distinctly 24 

differently than other C-H Districts.  The Parrish Square Shopping Area could be used 25 

differently and apart from the other C-H Zoning Districts to accomplish the desires of the 26 

applicant.  He stated the Main Street Overlay is primarily focused on allowing additional uses to 27 

incentivize re-development of buildings and uses to create a “gateway identify” for the Main 28 

Street Corridor.  Adding a secondary or “filler use” could act as a delay to the desire future 29 

anticipated by the overlay plan and promote keeping the area in an “as is” condition. 30 

 31 

3) OPTION #3 “ESTABLISH A NEW ZONE” – This would be the most intensive and 32 

complex option.  As was previously discussed by the Commission, consider creating a 33 

new Zoning District just for the Parrish Square Shopping Area. This would take a lot of 34 

effort to write up a new zoning district and all the associated language and regulations. A 35 

new zone would entail creating and writing up the following: 36 

• Purpose 37 

• Scope 38 

• Definitions 39 

• Uses Allowed 40 

• Development Standards 41 
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• General Applicable Regulations 1 

• Regulations for Specific Uses (Optional) 2 

• Special Regulations 3 

 4 

Staff’s concern is that the existing commercial areas are listed in a sequential use based 5 

on intensity, consisting of Medium, High, and Very-High. Is the Parrish Square Shopping Center 6 

and its existing uses something really different than one of these classifications?  Is there 7 

something at this location that calls for a new and specific district unlike or substantially unique 8 

from the commercial zones of the city? Staff believes that undertaking such a task for the limited 9 

purposed “climate controlled storage” is largely unwarranted if this is the focus for making any 10 

amendments. 11 

 12 

Mr. Snyder said the Planning Commission should discuss the proposed options and 13 

determine if one of the listed options seems viable. The Commission could also provide any 14 

additional suggestions and ideas. Staff would then prepare the specific language and related text 15 

edits and bring back at a following meeting for the Commission to review, hold a hearing, and 16 

forward an official recommendation to the City Council. 17 

 18 

Commissioner Kjar said that from his experience this kind of ‘climate controlled storage” 19 

is something that is on the horizon and is not something new.  He has seen more and more of it in 20 

the industry.  He thinks this is something that the Planning Commission needs to look at and 21 

consider.  He understands the difficulty in finding tenants for this kind of space.  Commissioner 22 

Kjar said he would prefer Option No. 1 creating a zoning use that can be used everywhere but 23 

there is a square foot limitation.   24 

 25 

Steve Tate, applicant, said he has reviewed the three options and appreciates all the time 26 

and effort that Cory has put into it.  He questioned if a radius restriction could be added to 27 

Option 1, but was informed that this could not be an option.  Mr. Tate said he has continued to 28 

try and lease this space without success, but knows they could solve their dilemma if they were 29 

able to add the climate controlled storage. He said his concern with Option 2 about being 30 

removed from the South Main Street Corridor Overlay, with those requirements to pull buildings 31 

out to the street, would be catastrophic to them as a developer if they were subjected to those 32 

requirements for redevelopment.    33 

 34 

Commissioner Daly asked the applicant the amount of square footage he was dealing 35 

with.  Mr. Tate responded he has two corner units. One is the dance studio which is 36 

approximately 4,400 square feet. The other corner, the one he is dealing with, is about 4,200 37 

square feet with the 36 inches of frontage, which is the door.  If this request moved forward and 38 

he lost the dance studio in the future, his intent would be to have the same use for that corner.  39 

They can be accessed in the back with loading docks. It would be key card access. The doors are 40 
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the same size in the back, but he would consider expanding that so as to get a power jack through 1 

the door.   2 

 3 

Chair Hirschi opened the public hearing. See no one wishing to comment, he closed the 4 

public hearing.   5 

 6 

Chair Hirschi stated their task is to look at the alternatives and any other alternatives they 7 

might come up with and give direction to staff to prepare some specific language for their 8 

consideration at another meeting. Chair Hirschi said he liked Option No. 2 for two reasons: 1) it 9 

avoids the issue of opening it up to all commercial-high zones, and he would like to avoid the 10 

proliferation issue; and 2) it can accomplish more than one thing the way it is structured.  He 11 

doesn’t anticipate it changing anytime soon, but if it did change from a development perspective 12 

to make it look nicer, it would be prohibitive if it would have to follow all of the requirements of 13 

the SMSC in order to get that kind of redevelopment. Therefore, he would favor Option 2 and 14 

direct staff to bring back an ordinance to consider that would support that. 15 

 16 

Commissioner Daly said he agreed with Chair Hirschi. He said if they were to go with 17 

Option 1, he would recommend a change to limit the square footage on C-H as well to eliminate 18 

the possibility of the Walmart and Target areas falling into that possibility in the future.  He said 19 

Option 2 solves that problem without creating additional problems. 20 

 21 

Chair Hirschi made a motion to direct staff to further explore Option No. 2 and bring 22 

back a specific ordinance by the first meeting in October.  The motion was seconded by 23 

Commissioner Daly and passed by unanimous roll-call vote (5-0).   24 

 25 

PUBLIC HEARING – CODE TEXT AMENDMENT, SOUTH MAIN STREET 26 

CORRIDOR (SMSC) – Scope Correction - Consider the proposed Zoning Code Text 27 

Amendment to the South Main Street Corridor (SMSC) Overlay Zone Public Space Plan in 28 

Section 12.48.180 - Centerville City, Applicant. 29 

 30 

City Attorney Lisa Romney, explained to the Planning Commissioners that when the City 31 

readopted the entire Zoning Code there was an unintentional change, an inadvertent correction to 32 

the term Residential "Boulevard" Subdistrict changed the intended applicability of the SMSC 33 

Public Space Plan. She said adding the term "Boulevard" to the Residential Subdistricts 34 

reference unintentionally made the SMSC Public Space Plan applicable to the North Gateway 35 

Mixed-Use Subdistrict and the Pages Lane Mixed-Use Subdistrict. This proposed amendment to 36 

Subsection 12.48.180(b) is to specifically list the Subdistricts subject to the SMSC Public Space 37 

Plan; i.e. the Traditional Main Street and City Center Subdistricts. As these amendments are to 38 

correct an inadvertent change to the applicability of the SMSC Public Space Plan, it is being 39 

brought back to the Planning Commission approval and recommendation to the City Council.  40 

 41 
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Chair Hirschi opened the public hearing.  Seeing no one wishing to comment, he closed 1 

the public hearing. 2 

 3 

Commissioner Kjar made a motion to recommend approval of Ordinance No. 2016-26 4 

regarding the Zoning Code text amendments as shown in the staff report. Commissioner Hayman 5 

seconded the motion and passed by unanimous roll-call vote (5-0). 6 

 7 

Ms. Romney informed the Commissioners that this was scheduled for the September 20 8 

Council meeting.  The Council will also be addressing the SMSC Public Space Plan. She has 9 

prepared three different ordinances because they are looking at several different options.  Ms. 10 

Romney explained the different ordinances for the Council’s consideration.  11 

 12 

COMMUNITY DEVELOPMENT DIRECTOR’S REPORT 13 

1. Items scheduled to September 28, 2016: 14 

• Sal Barnum 100 ft. cell tower at approximately 1100 West Porter Lane 15 

• Code Text Amendment, Flag Lot Ordinance 16 

 17 

Mr. Snyder informed the Commissioners that he would not be at the October 26 meeting 18 

as he will be out of the country.  He said he will try to lighten the load, noting that they only hold 19 

one meeting a month for November and December.  Lisa Romney, City Attorney, said she also 20 

will not be at the October 26 meeting.  There was some discussion on whether to change the 21 

night of the meeting. Nothing was determined.   22 

 23 

Chair Hirschi said they also have some training scheduled for their next meeting. 24 

 25 

CITY COUNCIL ACTIONS REPORT 26 

 27 

 Cory Snyder, Community Development Director, reported to the Commissioners recent 28 

actions taken by the City Council.  29 

• September 6, 2016: GP Amendment – Bicycle & Non-Motorized Vehicle 30 

Pathways & Trails Map 31 

Motion: Tabled pending revised maps from City staff. 32 

• September 6, 2016: Accessory Building Setbacks & Flag Lot Ordinance 33 

Amendments. 34 

Motion: Planning Commission to consider removal from Subdivision Ordinance. 35 

Planning Commission to revisit accessory building requirements, specifically 36 

setbacks and heights. 37 

 38 

Chair Hirschi made a motion to adjourn. Commissioner Kjar seconded the motion and 39 

passed by unanimous vote (5-0). 40 

 41 
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The meeting was adjourned at 9:27 p.m. 1 

 2 

 3 

_________________________________   __________________ 4 

David Hirschi, Chair      Date Approved 5 

 6 

 7 

________________________________ 8 

Marsha L. Morrow, City Recorder 9 





























CENTERVILLE 
PLANNING COMMISSION

Staff Backup Report
 9/28/2016

Item No. 1.

Short Title: Public Hearing - Sal Birnam Woods 100-FT Monopole Tower, 1100 West Porter Lane

Initiated By: Tierney Rowe, Epic Towers, LLC, Applicant

Scheduled Time: 7:10

SUBJECT
 
Consider the proposed Conditional Use Permit and Conceptual Site Plan for a 100-foot Monopole Tower (wireless
telecommunications facility) to be located at approximately 1100 West Porter Lane (400 South)

RECOMMENDATION 
 
Refer to Staff Report

BACKGROUND

Refer to Staff Report

ATTACHMENTS:
Description
09-28-2016 PC Staff Report Sal Birnam Woods 100-ft Monopole Tower
Sal Birnam Woods Cell Tower Backup
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CENTERVILLE CITY 

COMMUNITY DEVELOPMENT DEPARTMENT 
655 North 1250 West, Centerville, Utah 84014 

(801) 292-8232  

 

STAFF REPORT 

AGENDA:  ITEM 1  

 
 

PROPERTY OWNER: RICHARD ROWE 

  ROWE FAMILY TRUST 

  692 WEST 2200 NORTH 

  WEST BOUNTIFUL, UT 84087 

 

APPLICANT:  TIERNEY ROWE 

  EPIC TOWERS, LLC 

  1451 LANTERN LANE 

  DRAPER, UT 84020   

 

PROPERTY:  1100 WEST PORTER LANE 

  APN #06-012-0100 

 

ACREAGE:  0.65 ACRES 

 

ZONING:  INDUSTRIAL VERY-HIGH (IV-H) 

 

APPLICATIONS: 1) CONCEPTUAL SITE PLAN – FOR A VERIZON      

TELECOMMUNICATIONS FACILITY 

  2) CONDITIONAL USE PERMIT – 100’ MONOPLE 

 
BACKGROUND 

Verizon desires to construct a  

telecommunications facility on the property of the 

Rowe Family Trust, located within the Industrial 

Very-High (I-VH) Zone (see staff report backup 

exhibits).  The site plan depicts a proposed tower 

shown with a height of 100 feet and all related 

support facilities. Additionally, the site plan 

indicates that the property is to be developed in a 

phased fashion with the tower site occupying a 

lesser portion of the property. Furthermore, there 

are no future indications of any proposed uses for 

the remaining larger area. The current conditions 

of the site appear to be gated vehicle storage use, 

in which there are no City records of approval for 

this existing situation.   
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GENERAL DEVELOPMENT REQUIREMENTS SECTION 12.67.060.a(1-6) 

The following development standards are applicable to all facilities regardless of the facility 

type or zone within which the facility is proposed to be located. 

 

 Approved Structure and Site - In accordance with Section 12.67.050, a 

telecommunication facility is a “permitted” use in all zones. However, if a monopole 

exceeds the height of 60 feet, a CUP is required (Section 12.67.070) and an industrial 

zone property qualifies as an approved area for such heights. Additionally, Section 

12.67.060.a.1, requires the other site uses be brought into compliance with the City 

Code prior to the completion and operation of the proposed telecommunications 

facility. Furthermore, this provision requires submittal of a plan to resolve any matters 

as part of the approval process and must be approved by the Zoning Administrator. 

Lastly, an automobile wrecking yard and other like materials are prohibited uses in the 

I-VH Zone (Chapter 12.36-Table of Uses & Section 12.55.180). Consequently, all 

vehicles on the property will need to be removed, along with any other like materials. 

If these vehicles are not of a salvage nature and the owner desires to maintain them at 

the site, the remaining phase will need to prepare, submit, and receive a site plan 

approval to establish an approved site and use of the property.     

 

 Screening - All mechanical equipment must be screened from view.  The submitted 

site plan shows a 6-foot slatted security fence will be placed around the 

telecommunications facility along with a vinyl fence and gate near the entrance of the 

property. 

 

 Mechanical Equipment within the Public Right-of-Way - The proposed monopole and 

associated mechanical equipment are located in the northwest corner of the property 

and substantially away from the public right-of-way. 

 

 Required Federal Permits - The applicant will need to submit copies of required 

permits from pertinent federal agencies establishing compliance with applicable 

federal regulations, prior to the issuance of a building permit. 

 

PROVISIONS FOR MONOPOLES SECTION 12.67.060.e 

Since the applicant is proposing to construct a cell tower as part of the communications 

facility, or by official definition of the Ordinance a monopole, the following provisions apply 

to all monopoles with antennas and antenna support structures.  

 

 Location & Height - The 100-foot monopole is proposed to be located within the 

Industrial Very-High (IV-H) Zone and due to its height must be approved with 

issuance of a conditional use permit (see Section 12.67.080.d.1). 

 

 Setbacks - The Zoning Ordinance requires the setback for a monopole to be a 

minimum of two (2) feet for every foot of pole height from the closest line of any 

property in an adjacent residential zone. The homes located to the southeast are 

located within West Bountiful. However, according to the West Bountiful Zoning 
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West Bountiful 

Zoning Map 

Tower Site 

Map, these homes are in a light industrial 

zoning district. Thus, the proposed monopole 

complies with the requirement. Additionally, 

the Ordinance states the pole must be 100 feet 

from any public right-of-way or 1-foot for 

every foot of pole height. The proposed 

location has also met this requirement from 

Porter Lane.  

 

 Antennas - The plans did not indicate an actual 

size for the antenna, but they will need to be no 

more than 10 feet high and 15 feet wide. It 

appears they have future plans for co-location 

of other antennas on the pole, which is 

acceptable as long as they comply with the development standards found in Chapter 

12.67.  

 

 Climbing Pegs - The pole does not appear to have any climbing pegs, however if it 

does, the pegs will need begin 20 feet up the pole.  

 

 Accessory Equipment and Underground Lines - Most of the accessory equipment is 

located within a canopy building. The backup generator is located next to the canopy. 

It should be noted that the Ordinance requires that all communication and power lines 

servicing the telecommunications site be placed underground. 

 

 Fencing - All accessory equipment, and the communication tower area shown on the 

plans are depicted to be screened with a chain link/slatted fence. The Ordinance 

requires fencing around the facility to be a 6-foot high vinyl coated chain link fence.  

 

OTHE DEVELOPMENT RELATED MATTERS 

 

 Proposed Phasing Plan – According to Section 12.21.110.f, the entire site shall be 

developed at one time unless a phased development plan is approved by the approving 

authority.  A phased development plan shall show: 

 The planned development of the entire site; and 

 The timing and sequencing of improvements to be completed with each phase, 

particularly amenities, open space, and public improvements 

 

The proposed plan indicates that only the telecommunications area will be developed in the 

first phase. Additionally, the front area of the lot will be landscaped and a screening fence 

with a gate will be installed behind the landscaped area. An internal gravel roadway will be 

installed in the unused phase leading to the communications facility. There are no current 

plans for developing the second or remaining phase at this time. As noted earlier, the current 

use of site is for the storage of vehicles, which has not been approved by the City.  

 

Staff is comfortable with allowing the second “undefined” phase to happen, provided that the 

final site plan addresses the issue of the unapproved use of vehicle storage and that the entire 
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required front yard be a 20-foot required setback depth (not the depicted 10-foot) be 

landscaped and maintained properly. Also, the approach and driveway access to the 20-foot 

depth must be hard surfaced to keep the public roadway clear of mud and debris.     

 

PLANNING STAFF RECOMMENDATION FOR CONCEPTUAL SITE PLAN 

 

Suggested Motion for Conceptual Site Plan Acceptance for the Verizon Telecommunications 

Site to be located at 1100 West Porter Lane – I hereby make a motion for the Planning 

Commission to ACCEPT the Conceptual Site Plan for the proposed site, with the following 

directives:   

 

1. A final site plan shall be prepared and submitted in accordance with the City’s 

Final Site Plan Application requirements. 

2. The final site plan submittal shall address the following matters to be considered 

for a phased approval: 

a. Address the issue of the unapproved vehicle storage use 

b. The entire required front yard be a 20-foot required setback depth (not the 

depicted 10-foot) must be landscaped and maintained properly  

c. The approach and driveway access to the 20-foot depth must be hard 

surfaced to keep the public roadway clear of mud and debris     

3. The final site plan shall address the size of the cellular antennas, which must not 

exceed 10 feet high and 15 feet wide, the height of the mechanical cabinets, wind 

load, and the material of the pole are to be designed a dull non-glaring metal.  

4. The minimum height to begin the climbing pegs on the monopole must be at least 

20 feet. 

5. All electrical and communication cables servicing the monopole must be buried 

underground and all mechanical equipment shall be located within sealed cabinets.  

6. The cell tower and all associated mechanical equipment shall be fully screened by 

a 6-foot vinyl coated chain link fence with slats.  

7. The applicant will be required to submit copies of required permits from pertinent 

federal agencies establishing compliance with applicable federal regulations, prior 

to the issuance of a building permit 

 

Suggested Reasons for Actions (Findings): 
 

a) A conceptual site plan is not intended to permit actual development of property 

pursuant to such plan but shall be prepared and reviewed merely to represent how the 

property could be developed. 

b) These directives for acceptance are limited to and needed to modify the final site plan 

to the Development Approval Standards and Ordinance requirements. 

 

DEVELOPMENT STANDARDS – CONDITIONAL USE SECTION 12.67.080 

According to this Section, all the development standards found in 12.67.060 are to apply for 

any conditional use request, unless expressly modified by the other standards listed in this 

Section. Below is a brief summary of the standards of this section relating to monopole 

approvals: 
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 Height & Mass Compatibility – Staff’s review of nearby development and existing 

buildings can be summarized as older industrial style lands use consisting of metal and 

block warehouse and office buildings. There are a few homes in the area, primarily 

located in West Bountiful. However, as indicated earlier, these homes are located in a 

Light Industrial Zone. The monopole is located the maximum distance possible from 

the residential zones across Porter Lane, which are also located in West Bountiful.     

 New Site Operational Options – In staff’s review of the surrounding area, it does not 

appear that there are other structures, vegetation, or the features that would be 

preferable to the proposed location.  

 Optimal Site Visually – In staff’s review of the surrounding area, other optimal sites 

for visual screening are equal or even less optimal for locating a monopole from a 

visual perspective. 

 Other Monopole Spacing – There are no other known monopoles in the immediate 

area.  

 Nearby Sensitive Land Uses – As indicated earlier, the nearby homes are located in a 

Light Industrial Zone of West Bountiful and it appears that monopole is located 

beyond the required 200 feet from the homes across Porter Lane, also located in West 

Bountiful. 

 

Additionally, the issuance of the requested CUP would include the other provisions listed in 

Section 12.21.100 of the Zoning Ordinance. However, staff does not believe there are other 

undefined issues that would be raised for discussion that have not be addressed to this point. 

Therefore, staff is recommending that the CUP request be tabled at this time and the final 

CUP review and approval be performed with the final site plan submittal.  

 

PLANNING STAFF RECOMMENDATION FOR CONDITIONAL USE PERMIT 

 

Suggested Motion for Conditional Use Permit for the Verizon Telecommunications Site to be 

located at 1100 West Porter Lane – I hereby make a motion for the Planning Commission to 

TABLE the CUP review and approval for the proposed site, with the following directives: 

.   

1. A final site plan shall be prepared and submitted in accordance with the City’s 

Final Site Plan Application requirements. 

2. The decision for issuance of the CUP with be made jointly with the final site plan 

decision. 

 























CENTERVILLE 
PLANNING COMMISSION

Staff Backup Report
 9/28/2016

Item No. 2.

Short Title: Public Hearing - Code Text Amendment to Prohibit Flag Lot Development

Initiated By: Centerville City Council, Applicant

Scheduled Time: 7:30

SUBJECT
 
Consider the proposed Zoning Code Text Amendment to prohibit flag lot development in various sections of the Zoning
Code and repeal various sections in the Municipal Code, Title 15, Subdivision Ordinance, regarding flag lot provisions

RECOMMENDATION 
 
Refer to Staff Report

BACKGROUND

Refer to Staff Report

ATTACHMENTS:
Description
09-28-2016 PC Staff Report Flag Lot Repeal
Ordinance No. 2016-29-Flag Lot Repeal
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CENTERVILLE CITY 

COMMUNITY DEVELOPMENT DEPARTMENT 
655 North 1250 West, Centerville, Utah 84014 

(801) 292-8232  

 

STAFF REPORT 

AGENDA:  ITEM 2  

 
 

APPLICANTS:  CENTERVILE CITY COUNCIL 

  C/O PAUL CUTLER 

  250 NORTH MAIN STREET 

  CENTERVILLE, UTAH 84014 

 

PETITION: SUBDIVISION AND ZONING ORDINANCE TEXT 

AMENDMENTS TO ELIMINATE FLAG LOT TYPE 

DEVELOPMENT 

 
BACKGROUND 

In 2011, the City received a petition from landowners that desired to develop a flag-style lot. 

Prior to that time, the City had rescinded an earlier Ordinance allowing flag lots. As a result of 

that particular petition, the City adopted a “new version” of the Flag Lot Ordinance. However, 

this new Ordinance only allowed the use of flag-style lots, as a last report option for 

underutilized parcels. The current Ordinance limits the use of flag lots and are limited to the 

Residential-Low & Medium Zones. Additionally, all development on the flag lot is limited to 

a single-family home, regardless of the allowed zoning densities. The purposes and 

limitations of flag lot style development (see Section 15.5.102.9) are as follows: 

 

“Flag lots are not permitted as part of the conventional subdivision plat review and 

approval processes.  However, flag lot development may be approved by the City, if the 

following conditions for the creation of a flag lot are present; 

 

a. The property involved was and is not part of a previous subdivision plat approval 

by the City. 

b. The property involved qualifies for a “small subdivision waiver’ in accordance 

with Section 15.2.107 of the Subdivision Ordinance. 

c. The approving entity finds that there are no adjacent streets stubbed to and could 

not eventually be constructed to or through the area to provide proper street 

frontage to the property as part of a conventional subdivision approval. 

d. The approving entity finds that integrating the property with adjacent property 

assemblages would not result in developing a lot layout that could be approved as 

part of a conventional subdivision plat review and approval. 

e. The approving entity finds that leaving the property in its current condition results 

in an underutilized area that creates an opportunity for the land to become a 

nuisance to the area in which it is located. 
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Nonetheless, on September 4, 2016, the City Council directed staff and Commission to review 

the flag lot allowance for consideration to rescind or prohibit flag lot configuration in any type 

of subdivision development. 

 

THE CONCEPT REGARDING FLAG LOTS 

The intent or use of flag lot regulations is to create lots that reflect the overall image or 

character of a neighborhood (typically single-family areas) when the following conditions 

exist: 

 The location of an existing house precludes a division of land due to minimum lot 

widths or setbacks, etc. 

 An underutilized or odd lot exists with no other means of public street frontage or 

access 

 The use of a flag lot would maintain the allowed densities of the applicable zoning 

district 

 All utilities and fire protection services can be 

adequately provided to the flag lot  

 

 The typical flag lot regulations often cover the 

following design concepts:  

 Sets minimum stem or pole widths 

 Addressed expected building orientation and 

placement 

 May require additional buffer & landscaping 

standards to protect normal privacy 

expectations 

 Addresses the needs of fire protection, 

suppression, and access standards 

 Typically allows all other typical residential lot 

uses and activities such as, building heights, 

accessory uses, parking needs, pervious and 

impervious, etc. 

  

The possible drawbacks for allowing flag lots are 

typically the following: 

 Rear yard to front yard conflicts of adjoining properties 

 Stem or pole access use and maintenance 

 Visual and physical connection to the public street for garbage, deliveries, police and 

emergency type services 

 The unacceptable concentration of flag lots where property assemblages could result 

in traditional divisions of land 

 The compatibility of new homes among exiting homes, particularly in older traditional 

small home neighborhoods 

 The public’s tolerance for use of perceived open spaces and densities     
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Factors to be Considered 12.21.080(e)1-4 

 

1. Is the proposed amendment consistent with the goals, objectives and policies of 

the City’s General Plan? 

2.  

 Staff Response:   

 The General Plan does not specifically address the development and 

use of flag lots. However, in the housing element of the General Plan, it 

indicates that the primary focus of residential development is for 

single-family uses. Other higher densities can be allowed in appropriate 

locations with the City (see Section 12.420.2.2). The plan also states 

that the City ought to “assure an adequate supply of housing for future 

population through proper identification of optimum locations” for 

housing and provision of City services (see Section 12.420.3.2).  

      

3. Is the proposed amendment harmonious with the overall character of existing 

development in the vicinity of the subject property?  

 Staff Response:  The allowance of flag lots can create dissimilar 

building orientation and placement on properties that can create visual 

and sometimes physical impacts that are not the expected norm to the 

typical residential development patterns of today. Thus, there is a need 

to establish specific use and placement parameters to mitigate such 

concerns such as building height relationships, yard setbacks, and 

buffering.  

 

However, it is staff’s opinion that flag lots often can be used in areas 

where older or original divisions (typically done through metes & 

bounds descriptions) of land have taken place. In such areas, the typical 

patterns were long or deep lots with narrower street frontages. This 

pattern was originally developed to allow owners to use the larger back 

yards for sustenance living through gardening and food storage in 

cooling shelters.  Such land division patterns today lead to 

underutilized lands, where storage, junks, weeds, and other nuisance 

conditions take place.   

 

4. What is the extent to which the proposed amendment may adversely affect 

adjacent property? 

 Staff’s Response: Again, the allowance of flag lots can create 

dissimilar building orientation and placement on properties that can 

create visual and sometimes physical impacts that are not the expected 

norm to the typical residential development patterns of today. However, 

the provisions of the current Ordinance do establish specific use and 

placement parameters to mitigate such concerns, such as building 

height relationships, yard setbacks, and buffering.  
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5. What is the adequacy of facilities and services intended to serve the subject 

property? 

 Staff’s Response: Generally, services are developed with service 

capacities that reflect the densities determined in the General Plan and 

Zoning Ordinances.  The current flag lot standards are consistent with 

the expected and approved densities of the zoning district in which they 

are permitted.   

 

PLANNING STAFF RECOMENDATION 

Attached with this report is an Ordinance “repealing” the provisions and standards regarding 

flag lot style development. Nonetheless from staff’s point of view, the Planning Commission 

should NOT recommend the elimination of the flag lot provisions from the Subdivision and 

Zoning Ordinances for the following reasons:  

 

a. The Planning Commission finds that the flag lot provisions are consistent with the 

housing element of the General Plan, which indicates that the primary focus of 

residential development is for single-family uses. 

b. The Planning Commission finds that the current Zoning Ordinance regulates the lot 

area, width, and depth and finds that the current dominate single-family R-L and R-M 

Zoning District require a minimum lot width of 60 feet, which prohibits the use of a 

narrower corridor and essentially eliminates use of a typical flag lot design for 

oversized and underutilized parcels scattered throughout the City.  

c. The Planning Commission finds that flag lots are not permitted as part of the 

conventional subdivision plat review and approval processes are used as a last resort 

option for oversized and underutilized parcels scattered throughout the City. 

d. The Planning Commission finds that the current flag lot regulations account for the 

fair application of the City’s gross densities of the zoning districts for oversized and 

underutilized parcels scattered throughout the City. 

e. The Planning Commission finds that the allowance of flag lots, with the regulations 

that are in place, can create compatible building orientation and placement on 

properties that can temper and mitigate any visual and sometimes physical impacts 

that are not the expected norm to the typical residential development patterns of today 

(or if deemed necessary be adjusted). 

f. The Planning Commission finds that the flag lot regulations can adequately to 

appropriately address building height relationships to adjacent properties, application 

of front side and rear yard setbacks, use of accessory structures, utility service laterals, 

fire suppression access and turnarounds, stem or pole use and maintenance (or if 

deemed necessary be adjusted).  

g. Given findings listed above, the Planning Commission finds that the current flag lot 

regulations have been adequately reviewed using the Zoning Ordinance “Factors to be 

Considered” of Section 12.21.080(e)1-4 and the Subdivision Ordinance “General 

Decision-Making Standards” of Section 15.1.114(1.2).  
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ORDINANCE NO. 2016-29 

 

AN ORDINANCE AMENDING SECTION 15-1-104 OF THE CENTERVILLE 

MUNICIPAL CODE REGARDING THE DEFINITION OF FLAG LOT AND 

SMALL SUBDIVISION, REPEALING SUBSECTIONS 15-5-102(9) AND 15-5-

102(10) OF THE SAME REGARDING FLAG LOT DEVELOPMENT, AND 

AMENDING SECTION 12.36.020 OF THE CENTERVILLE ZONING CODE 

REGARDING TABLE OF USES FOR RESIDENTIAL USES TO ELIMINATE 

FLAG LOT DEVELOPMENT AS A PERMITTED USE IN THE 

RESIDENTIAL-LOW (R-L) AND RESIDENTIAL-MEDIUM (R-M) ZONES  

 

WHEREAS, the City has previously adopted regulations regarding flag lot development 

as set forth in the Centerville Subdivision Ordinance and the Centerville Zoning Code permitting 

flag lot development under limited circumstances in the Residential-Low (R-L) and Residential-

Medium (R-M) Zones; and  

WHEREAS, the City Council desires to repeal the provisions of the Centerville 

Subdivision Ordinance and the Centerville Zoning Code regarding flag lot development and 

prohibiting such type of development in all zones; and 

WHEREAS, the City is authorized to enact, amend or repeal provisions of the 

Centerville Subdivision Ordinance and Centerville Zoning Code pursuant to specific statutory 

authority, including, but not limited to Utah Code §§ 10-9a-501, et seq., and Utah Code § 10-8-

84; and    

WHEREAS, all required notice and public hearings have been held before the Planning 

Commission and City Council regarding these proposed amendments to the Centerville 

Subdivision Ordinance and the Centerville Zoning Code.   

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

CENTERVILLE CITY, STATE OF UTAH, AS FOLLOWS: 

Section 1. Amendment.  Section 15-1-104 of the Centerville Municipal Code is 

hereby amended to revise the definition of Flag Lot and Small Subdivision to read as follows: 

15-1-104. DEFINITIONS. 

* * * 

(21) “Flag Lot” means an L-shaped lot that has been approved by the City 

consisting of a staff portion contiguous with the flag portion and used for the sole purpose 

of developing a single family detached structure.  Flag lots are not permitted within the 

City.   

* * * 
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 (45) “Small Subdivision” means a subdivision of not more than 2 lots or a 

subdivision which includes the use of flag lots that meets the small subdivision waiver 

allowance criteria.   

* * * 

Section 2. Repeal.  Section 15-5-102 of the Centerville Municipal Code is hereby 

amended to repeal Subsections (9) and (10) regarding flag lot development.  Such subsections are 

hereby repealed in their entirety.   

Section 3. Amendment.  Section 12.36.020 of the Centerville Zoning Code 

regarding the Table of Uses for Residential Uses is hereby amended to eliminate the use of “flag 

lot subdivision development” as a permitted use in the Residential-Low (R-L) and the 

Residential-Medium (R-M) Zones and to list such use as “not permitted” in any zone as follows: 

12.36.020 Table of Uses for Residential Uses 

* * * 

Zones 

Residential 

Uses 
A-L A-M R-L R-M R-H PF-L PF-M PF-H PF-VH C-M C-H C-VH I-M I-H I-VH 

Flag Lot 

Subdivision 

Development 

N N NP NP N N N N N N N N N N N 

 

* * * 

Section 4.  Severability.  If any section, part or provision of this Ordinance is held 

invalid or unenforceable by a court of competent jurisdiction, such invalidity or unenforceability 

shall not affect any other portion of this Ordinance, and all sections, parts and provisions of this 

Ordinance shall be severable. 

Section 5. Omission Not a Waiver.  The omission to specify or enumerate in this 

ordinance those provisions of general law applicable to all cities shall not be construed as a 

waiver of the benefits of any such provisions. 

Section 6. Effective Date.  This Ordinance shall become effective immediately upon 

publication or posting, or thirty (30) days after passage, whichever occurs first. 

PASSED AND ADOPTED BY THE CITY COUNCIL OF CENTERVILLE CITY, 

STATE OF UTAH, THIS ______ DAY OF ___________________, 2016. 

ATTEST: CENTERVILLE CITY 

 

 

_____________________________ By:_________________________________ 

Marsha L. Morrow, City Recorder   Mayor Paul A. Cutler 
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Voting by the City Council: 

 

“AYE”  “NAY” 

Councilmember Fillmore                _______               

Councilmember Ince                 _______               

Councilmember Ivie                 _______               

Councilmember McEwan                _______               

Councilmember Mecham                _______      

 

 

 

CERTIFICATE OF PASSAGE AND PUBLICATION OR POSTING 

 

According to the provisions of the U.C.A. § 10-3-713, as amended, I, the municipal recorder of 

Centerville City, hereby certify that foregoing ordinance was duly passed by the City Council and 

published, or posted at: (1) 250 North Main; (2) 655 North 1250 West; and (3) RB’s Gas Station, 

on the foregoing referenced dates. 

 

_________________________________  DATE: _______________ 

MARSHA L. MORROW, City Recorder  

 

 

RECORDED this ____ day of ___________, 20___. 

 

PUBLISHED OR POSTED this ____ of _____________, 20____.      



CENTERVILLE 
PLANNING COMMISSION

Staff Backup Report
 9/28/2016

Item No. 3.

Short Title: Training - Role of Planning Commission

Initiated By: City Attorney

Scheduled Time: 7:50

SUBJECT
 
Training by City Attorney Lisa Romney regarding the role of the Planning Commission

RECOMMENDATION 
 

BACKGROUND

The City Attorney would like to have a discussion and training session with the Planning Commission regarding the role
of the Planning Commission.  Attached are two documents for the Planning Commission to read and review prior to the
meeting.  These documents will be discussed.

ATTACHMENTS:
Description
Role of Planning Commission-David Church
Role of Planning Commission-ULCT Handbook
Roles and Responsibilities-PowerPoint



THE PLANNING COMMISSION 
ONE ATTORNEY’S VIEW 

 
BY DAVID L. CHURCH 

 
 One of the most important required committees in Utah municipalities is the 
planning commission.  Membership of planning commissions consists, by in large, of 
dedicated volunteers who perform this service out of love for their community and 
interest in the subject.  However, for some reason some planning commissions and 
planning commissioners are continually in dispute with their city or town council or with 
the land owners who have to deal with them.  This is unfortunate and in my view is a 
product of misunderstanding the role of the planning commission and its members. 
 
 Every Utah municipality is required to pass an ordinance establishing a planning 
commission1. The ordinance is required to define the number and terms of the members 
of the planning commission and alternate members if any.  This can and does change 
from city to city.  There is no required number on a planning commission nor a magic or 
best number.  In theory a planning commission could consist of one or fifty.  In addition 
the ordinance must indicate the mode of appointment.  This implies that perhaps someone 
other than the mayor (or the city manager in the city manager optional form of 
government) could be given the right to appoint planning commission members by the 
ordinance.  I do not believe this would be a proper interpretation.  Mayors or city 
managers, depending on the form of government in the city, clearly have the statutory 
authority to appoint, with the advice and consent of councils, persons to the city 
commissions including the planning commission.2  To be consistent with the other 
provisions of the Utah Municipal Code, the mode of appointment of planning 
commissioners in the ordinance would have to be limited to things other than the power 
of appointment.  The ordinance must also contain the procedures for filling vacancies and 
removal from office.  This has been an overlooked provision is most ordinances and the 
source of some contention and even law suits.  The best practice is to make this section 
fairly specific and have definite standards of conduct and attendance for commission 
members.  Without these specifics it may be difficult to remove members from a 
commission prior to the expiration of their term in office. 
 
 The ordinance should also detail the authority of the planning commission.  Every 
planning commission is required, by state law, to have a role in the municipality’s 
establishment of its basic land use control policy.  This authority given by state law 
cannot be taken from the planning commission by the city or town council.  This 
minimum role consists of making recommendations to the city or town council for a 
general plan and amendments to the general plan and recommendations to the city or 
town council land use ordinances, zoning maps, official maps, and amendments.    The 
planning commission must also be involved in making recommendations on proposed 
subdivision plats.  

                                                 
1 Utah Code 10-9a-301 

2  Utah Code sections 10-3-809(2)(h), 10-3-1219(d), and 10-9-1226(2)(7) 



 
 No other powers or duties need be given to the planning commission by the city 
or town and the planning commission does not have any other inherent powers.  Many 
commissions try to involve themselves in matters such as business licensing, animal 
regulations and nuisance enforcement.  This is appropriate only of the city or town 
ordinances specifically delegate these responsibilities to them. 
      
 The city and town land use ordinances, which the planning commission has made 
recommendations on, must identify a land use authority and an appeal authority for every 
land use decision applying the adopted city or town land use ordinances.3  The planning 
commission may be designated in the land use ordinances as the land use authority in the 
city for making land use decisions or they may be designated as the appeal authority for 
appeals from land use decisions, but the planning commission cannot be the deciding 
authority and the appeal authority on the same issues.  For example if the planning 
commission is given by the city or town ordinance the authority to review and approve 
site plans then some other person or body must be given the authority to appeal the 
decisions of the planning commission on site plans. 
 
 The ordinance setting up the planning commission should also establish the 
details of how the commission operates and the rules of procedure of the planning 
commission.  The ordinance may also fix per diem compensation for the members of the 
planning commission, based on necessary and reasonable expenses and on meetings 
actually attended.  This section of state law should be read to say that planning 
commissioners may be reimbursed for their services but it is not paid employment. 
 
 It is not uncommon for members of a planning commission to get “cross wise” 
with the city or town council.  This is understandable since the primary purpose of the 
planning commission is to make reasoned recommendations to the council about the 
general plan and the land use ordinances, but the city or town council is under no 
obligation to take the recommendations of the planning commission.   It is not a rare 
occurrence for members of a planning commission to become invested in their 
recommendations.  These recommendations are the product of long public processes and 
hard decision making.   It can appear disrespectful to the process and the efforts of the 
planning commission when the council ignores the recommendations of the planning 
commission and goes off on its own.   There is no solution to this source of conflict.   
Decisions regarding the general plan and the adoption of land use ordinances are 
legislative acts that are intended to be made by elected policy makers and not by 
appointed commissioners.   Council members should respect the recommendation of the 
planning commissions, but in the end they need to vote for their own constituents 
according to their own consciences.   
 
 It is also not uncommon for city and town councils to become frustrated with their 
own planning commissions.  This is generally not because of any recommendation made 
by the planning commission, but when the commission is acting as a land use authority 
and granting or denying permits and approvals.  The principle source of this frustration is 
                                                 
3 Utah Code section 10-9a-302.   



a planning commission’s attempt to exercise discretion in granting or denying these 
permits.  Utah law is very clear that a landowner is entitled to approval of a land use 
application if the application complies with the city or town’s ordinance.4    It is 
specifically stated in Utah law that a land use authority cannot impose any requirement 
on an applicant for a land use permit that is not specifically expressed in either state law 
or local ordinances.5 In addition the law states that if a proposed subdivision, with limited 
exceptions, complies with the city or town ordinances, it must be approved.6  What this 
means is that the planning commission, when acting as a land use authority, has very 
little discretion on whether or not to grant or deny the permit.  If the land owner’s 
application complies with the ordinances, the commission (or any other appointed land 
use authority) must approve it, and if it does not comply then the planning commission 
must deny the application.   This is regardless of whether or not the planning 
commission, or the public, thinks that the application is a good or bad idea.   In addition 
if the city or town ordinances are ambiguous they must be interpreted by the city or town 
in favor of the land owner.7  When a planning commission ignores the law and approves 
(or denies) a land use application in violation of the city or town ordinances it creates 
trouble and unnecessary conflict for the city or town council.  This, no matter how well 
intentioned, is never in the public interest. 
 
 There are, I believe, some basic rules for members of a planning commission to 
follow that will help the planning process and avoid conflict between the planning 
commissions and the city or town councils. 
 
 First, planning commissioners must understand and appreciate the dual role that 
they may play.  When they are a making a recommendation on a general plan or on a land 
use ordinance they are a part of the political, legislative process.  They have broad 
discretion in what their recommendation can be.  They can listen to the public even if it is 
just uneducated clamor.  When the planning commission is acting as a land use authority 
it has little discretion.  The land owner’s application either complies with the ordinances 
or it does not. An individual planning commissioner’s opinion of the merits of a proposed 
land use application is not relevant to the process.  Any individual commissioner’s 
opinion, and any of the public’s comments and concerns, are relevant only to the extent 
that they speak to issue of compliance with the existing law.   
 
 Second, planning commissioners must understand that the planning commission is 
intended to shape policy not make policy.  It is not a representative body and has no 
constituency.  Commissioners do not represent neighborhoods or points of view.  The 
role is not to act as a gate keeper.  Their role is to be experts in planning and the local 
ordinances.  They are to make reasoned recommendations and apply the ordinances as 
written.  If a planning commissioner wants to be a policy maker he or she just needs to 

                                                 
4 Utah Code section 10-9a-509(1)(a) 

5 Utah Code section 10-9a-509(1)(e) 

6 Utah Code section 10-9a-603(2) 

7 Brown v. Sandy City Bd. of Adjustment, 957 P.2d  207, 210 (Utah Ct. App. 1998)  and  Patterson v. Utah County Bd. of 

Adjustment, 893 P.2d 602, 606 (Utah Ct.App.1995). 



put their names on a ballot and win an election.  Until they do so they should not attempt 
to make policy.  They should be content with just shaping policy and administering the 
ordinances as written.   
 
 Third, planning commissioners should respect the public process and the due 
process rights of the land owners.  All meetings of the planning commission must comply 
with the Utah Open and Public Meetings Act.8  This means that both decisions and 
deliberations of a planning commission must be public.  A public hearing is required by 
law for many of the things that a planning commission may be involved in and can be 
held by many planning commissions on other matters as a matter or routine.   The 
purpose of a public hearing is to receive information from, and give information to the 
public.  It is not to seek the public’s approval or permission to do something.  In my 
opinion it is never appropriate to poll the members of the public in attendance at a 
meeting to see what they think.   The people in attendance at any meeting are not 
necessarily representative of the residents of the city or town as a whole.  They are at the 
meeting because they have a position that is so strongly held that they will leave their 
TV’s and come to a meeting.  While what they say matters, the volume and number of 
repetitions does not.   A public hearing should be a time that the planning commission 
listens and learns.  It is not a time to convince or argue with the public.  Procedural due 
process requires that an applicant for any permit be given notice of any meeting regarding 
his or her application; the right to be heard; and a fair hearing or decision.  Utah law 
requires that the applicant be given specific notice of the date, time and place of any 
meeting where the application is being considered and also be given copies of any staff 
reports regarding the application at least three days before the meeting or hearing.9

 
 Lastly, it is important to remember that being on a planning commission is about 
public service.  One of the primary roles of a planning commission is to help the 
landowner accomplish with his land what the landowner desires in a manner consistent 
with the city’s plans and ordinances.  Many planning commissioners seem to enjoy 
frustrating the plans of the landowner.  They take delight in telling people no—instead of 
how.  Some planning commissioners feel that it is their role to force an applicant to do 
what the commissioner would do if the commissioner owned the property.  These 
attitudes do not serve the public.   
 
 A planning commission fulfills its purpose when it acts in a manner supportive of 
the policy and policy makers.   It is not intended to be adversarial to the council.  It is not 
a check or balance to the council.  It is not there to slow growth or frustrate land owners.  
It is there to add professionalism, fairness and common sense to the planning and land 
use control process.  It only serves this valuable function when it works within the 
constraints of the law and without regard to public prejudice and the clamor of the crowd.   
 

                                                 
8 Utah Code sections 52-4-1 et. seq. 
9 Utah Code sections 10-9a-202. 











Presented by City Attorney 

September 28, 2016 

Excerpted from “The Planning Commission –  

One Attorney’s View” by David L. Church 



PLANNING COMMISSION IS 

NECESSARY ELEMENT OF MUNICIPAL 

LAND USE AND PLANNING 

Every municipality in the State of Utah is require to 
adopt an ordinance establishing a planning 
commission.   

The Planning Commission is require by law to have 
a role in the City’s establishment of basic land use 
policy. 

 

UCA 10-9a-301 and CMC 12.20.050 
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CITY IS REQUIRED BY LAW TO CREATE A PLANNING COMMISSION  



STATUTORY DUTIES OF THE 

PLANNING COMMISSION 
 

The Planning Commission is required by law to make 

a recommendation to the City Council on the 

following matters: 

• General Plan  

• Zoning Code 

• Zoning Map  

• Subdivision Ordinance 
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RECOMMENDING AUTHORITY ON LEGISLATIVE DECISIONS 



CITY ORDINANCE DUTIES OF THE 

PLANNING COMMISSION 
 

Under City Ordinances, the Planning Commission 

is also tasked with acting as the land use authority 

for the following: 

• Conditional Use Permits 

• Site Plans 

• Preliminary Subdivision Plats 
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DECISION-MAKING AUTHORITY ON CERTAIN ADMINISTRATIVE DECISIONS 



POTENTIAL TO GET CROSS-WISE 

WITH THE CITY COUNCIL 
 

• Planning Commission makes recommendation 
to the City Council on legislative matter. 

• Planning Commission holds many meetings and 
works hard on recommendation. 

• Planning Commission becomes invested in their 
recommendation on policy. 

• Council goes a different direction with final 
decision. 
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PLANNING COMMISSION IS RECOMMENDING BODY ON LEGISLATIVE DECISIONS.  

CITY COUNCIL ULTIMATELY MAKES THE LEGISLATIVE POLICY DECISION. 



POTENTIAL FOR COUNCIL TO 

BECOME FRUSTRATED WITH 

PLANNING COMMISSION 
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• Planning Commission makes decision acting as a 
land use authority in granting or denying permits 
and approvals; i.e. conditional use permit and site 
plan approval. 

• Planning commission has very little discretion in 
these types of decisions. 

• City Council may get frustrated when Planning 
Commission ignores the law or enforces the law. 

 

 

BOTH COUNCIL AND COMMISSION MUST UNDERSTAND LEGAL  

FRAMEWORK FOR ADMINISTRATIVE DECISIONS 



LEGAL FRAMEWORK FOR 

ADMINISTRATIVE DECISIONS 
• A landowner is entitled to approval of land use application if 

the application complies with City ordinances. 

• The Planning Commission cannot impose any requirement 
on an applicant that is not specifically expressed in state law 
or city ordinance. 

• If application meets ordinances, it must be approved.  If it 
does not meet ordinances, it must be denied. 

• Regardless of whether or not the Planning Commission 
thinks the application is a good or bad idea. 

• If ordinances are ambiguous, they must be interpreted by the 
city in favor of the land owner. 
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APPROVE IF MEETS THE ORDINANCES.   

DENY IF FAILS TO COMPLY. 



BASIC RULE #1 
“Planning Commissioners must understand and 

appreciate the dual role they play.”  

• Various approval standards apply depending 

upon whether the Planning Commission is:   

(1) making a recommendation on legislative 

policy decision; or  

(2) acting as a land use authority on 

administrative decisions. 
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ADMINISTRATIVE / LEGISLATIVE DECISION DISTINCTION 



BASIC RULE #2 

“Planning Commissioners must understand that the 
planning commission is intended to shape policy                       

not make policy.” 

• Commissioners do not represent neighborhoods or 
points of view  

• The Commissioner’s role is to make reasoned 
recommendations and apply the ordinances as written 

• If a commissioner wants to be a policy maker he or she 
should run for elected office 

• Commissioners should be content with shaping policy 
and administering ordinances as written 
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SHAPE LEGISLATIVE POLICY.   

ADMINISTER ORDINANCES AS WRITTEN. 



BASIC RULE #3 
“Planning Commissioners should respect the public 

process and the due process rights of the land owner.” 

• Meetings, hearings and decisions must comply with the Utah 
Open Meetings Act 

• Decisions and deliberations must be made in public 

• Procedural due process should be given to all applicants, 
including notice of meetings, right to be heard, and a fair 
hearing and decision 

• Applicants must be given notice of the meeting and copies of 
the staff report at least three days before the meeting 
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UNDERSTAND THE RULES AND PURPOSES FOR PUBLIC HEARINGS 



BASIC RULE #4 
“It is important to remember that being on a 

planning commission is about public service.” 
• The Planning Commission fulfills its purpose when it acts 

in a manner supportive of the policy and policy makers. 

• The Commission is not intended to adversarial to the 
Council or to act as a check and balance to the Council. 

• It is not the Commission’s role to slow growth or frustrate 
land owners. 

• Role of the Commission is to add professionalism, 
fairness and common sense to the planning and land use 
control process. 

• The Commission serves this valuable function best when 
it works within the constraints of the law and without 
regard to public prejudice and the clamor of the crowd. 

11 



SUMMARY 
• Dual role with Legislative or Administrative Decisions 

• Shape policy not make policy 

• Administer the ordinances as written 

• Comply with Open Meetings Act 

• Provide due process to applicants and land owners 

• Add professionalism and fairness to land use control 

• Consider valuable function 
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As always, thank you for your  

commitment and service to the pubic good. 



CENTERVILLE 
PLANNING COMMISSION

Staff Backup Report
 9/28/2016

Item No. 4.

Short Title: Community Development Director's Report 092816

Initiated By: Corvin M. Snyder, Community Development Director

Scheduled Time: 8:10

SUBJECT
 
Items scheduled for October 12, 2016 meeting:
Code Text Amendment, allow Reception Center in I-H Zone

RECOMMENDATION 
 

BACKGROUND



CENTERVILLE 
PLANNING COMMISSION

Staff Backup Report
 9/28/2016

Item No. 5.

Short Title: City Council Actions Reports 092816

Initiated By:

Scheduled Time: 8:15

SUBJECT
 
Minutes not available for this agenda

RECOMMENDATION 
 

BACKGROUND


	Meeting Agenda
	September 7, 2016 Joint CC/PC Work Session, September 14, 2016 Planning Commission
	Public Hearing - Sal Birnam Woods 100-FT Monopole Tower, 1100 West Porter Lane
	Public Hearing - Code Text Amendment to Prohibit Flag Lot Development
	Training - Role of Planning Commission
	Community Development Director's Report 092816
	City Council Actions Reports 092816

