
CENTERVILLE CITY
Mayor

Paul A. Cutler

250 North Main' CentelVille, Utah 84014- 1824' ( 80l) 295- 3477' Fax, ( 801) 292-8034

Incorporated in 1915 City Council

Ken S. Averett

Tamilyn Fillmore

John T. Higginson

Stephanie [vie

Lawrence Wright

interoffice

MEMORANDUM

City Manager

Steve H. Thacker

to:

cc:

from:

subject:
date:

5: 00

7: 00

E.1.

E.2.

E.3.

EA.

Mayor Cutler

City Council

Department Heads

Planning Commission

Steve H. Thacker, City Manager

City Manager' s Summary ofApril I, 2014 Council Meeting
March 28, 2014

A;~

Worksession __ The City Council will first meet at 5: 00 p.m. at the Whitaker Home for a light

dinner provided by the Museum Board, during which the Board will report accomplishments of the

past year and their plans for the next year. At approximately 5: 45 p.m. the Council will move to the

City Hall Council Chambers for presentations from several department heads. Each year- as a part

of the annual budget process--department heads are asked to prepare a summary of their

department's services and a 3- year projection of significant budget needs/wishes and impacts.

Their written summaries are enclosed.

Rel!ular City Council Meetine.

Minutes Review and Accentance - The minutes to be approved are enclosed.

Summarv Action Calendar

a. UDOT Betterment Agreement - On March 19 the City Council and RDA Board approved

resolutions authorizing the use ofup to $25,000 of RDA funds for enhancements to the Main &

Parrish Intersection Project. The current agenda item is an Agreement required by UDOT in order

for these enhancements to be included in the work ofthe contractor. The Agreement includes an

estimate of the total cost ofthe City' s requested enhancements--$ 2l,692- and the obligation to

pay whatever the actual amount is.

b. Amendment to Animal Control Services Agreement - The current 5-year agreement between

Davis County and cities within the County for animal control services requires annual adjustments

in the fees paid by each city. The fees paid by each city are based on the average number of calls

for basic service over the past two years as well as the number of wildlife calls in the immediate

prior year. Centerville' s fees for these services will actually decrease slightly in 2014 under this

Amendment, as explained in the staff report.
Assie.nment and Assumotion Aereement - Lot 403 of the Legacy Crossing Development is being

sold to be used for the construction of a building for Tueller Press ( a printing company). This

transfer of ownership requires the new owner to enter into this Agreement, thereby assuming all of

the rights and obligations of the original Development Agreement associated with this property.

Public Hearl_ Zonine Ordinance Text Amendment This text amendment was initiated b.xwr",
the Smiths in response to a code enforcement action pertaining to the construction of a fence/wlllf' ,'~
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7: 15

7: 15

7:45

7: 55

8: 15

8: 20

8: 50

8: 55

9: 10

9: 30

9: 45

3.

4.

5.

6.

a. Approve UDOT Betterment Agreement relating to Main & Parrish Intersection

Project.
b. Adopt Resolution No. 2014- 10 approving the Amendment to Animal Control

Services Agreement between Centerville City and Davis County

Assignment and Assumption Agreement for Legacy Crossing Lot 403

Consider Assignment Agreement between the City and Jensnt Legacy, LLC for

Lot 403 ofthe Legacy Crossing Development

Public Hearing - Zoning Ordinance Text Amendment - Fences and Walls,

Setbacks, R- M Zone

Zoning Ordinance Text Amendments regarding fences and walls, and corner lot

setbacks in the R-M Zone ( Section 12- 12- 040, 12- 55- 110 and Table 12- 32-

I), Bruce and Nancy Smith, Applicants, Consider Ordinance No, 2014- 07.

Discuss ownership of the Centennial Celebration book

7,

Mayor's Report
a. UTOPIA update
b. Utility bill adjustments
c, Recent meeting with Trinity Industries

City Manager's Report
a. Review work session calendar

8. Closed meeting for reasons allowed by state law, including, but not limited

to, the provisions of Section 52-4-205 of the Utah Open and Public

Meetings Act, and for attorney-client matters that are privileged pursuant to

Utah Code Ann. S 78B- 1- 137, as amended

Discuss Ellison v. Centerville City litigation and upcoming mediation conference

9. Possible action following closed meeting, including appointments to boards

and committees

10. Continue Department Head presentations regarding 3- year projections with budget
impacts

11. Council Training - Robert's Rules of Order

Training and discussion regarding order of business for agenda items and Robert's

Rules of Order

Financial Report for period ending February 28, 2014 ( tabled from March

19 meeting)

Miscellaneous Business

12.

13.

F. ADJOURNMENT

Items of Interest ( i.e., newspaper articles, not items on agenda)































Parks & Recreation
FY 2015, 3yr Projection Budget Summary

Mission Statement

Centerville City Parks & Recreation departments strive to enhance the quality of life of its

citizens by providing professional service in both recreation programs and maintenance of facilities

Orqanization

Parks: Parks and Recreation Director

Parks & Cemetery Supervisor
Parks Maint. Worker ( Irrigation Specialist)
Parks Maint. Worker (Pest Specialist)
Parks Maint. Worker ( Irrigation Specialist)
Seasonal Help ( 20+ workers)

Recreation: Recreation Coordinator

Seasonal & Contract instructors

Baseball Coordinator

Umpire Coordinator

Seasonal & Contract Help + Volunteers

Buildings: Custodian

Assistant Custodian
Assistant Custodian ( Floor Specialist)
Seasonal Concessions Supervisor

5+ concession workers

Summary of services provided

Bruce Cox

Michael Higgins
Tyler West

Burke Jackson

Cameron Woodbury

Lisa Summers

Matt Layton
Bryan Hurst

Kimber Bristow
Laura Poulsen

Dale Burgland
Ligia Burningham

Parks

Maintain 200+ acres of public grounds and parks, mowing over 80 acres of turf weekly.

Irrigation design. installation, repair and maintenance.

Maintenance of all park facilities including 15 public restrooms, 8 pavilions, 7
playgrounds, 4 tennis courts, 3 handball courts, 1 basketball court, 5 baseball diamonds

including several turf areas also used for soccer and football fields.

Snow removal and maintenance of nine parking lots, cemetery roads and about six
miles of park and parkway sidewalks and paths.

Hosted 224 park reservations in 2013,





Replace Island view playground $ 45,000

Replace Infield soil $ 10,000

Capital Equipment Backhoe three year trade-out

Replace % ton Pick-up truck

Replace lawn sweeper (21yrs)

Replace oldest push mowers,

trimmers, edgers & blowers

Recreation
Personnel

16,000
28,000
31, 000

5,000

Seasonal labor to match recreation program needs to
be covered by program registration fees,

No Capital Projects or Equipment over $5,000 to fund.

Buildings
Personnel Labor to mach building usage and responsibilities..

Capital Projects
City Hall Roof

Council/Court room thermostats
Paint/carpeting/ restroom floors

No capital equipment over $5, 000.

61, 353

7,000
6,000

FY 2016

Parks
Personnel Seasonal labor to match responsibilities.

Capital Projects as per improvement plan as funds are available:
Com. park expansion continued, irrigation, turf.
Parrish creek pond improvements cent.

Legacy parkway trail head.

Capital Equipment
Replace13yr old Gang Mower

Replace two oldest trucks
y. ton 2X4 pick-ups

Replace oldest push mowers,

trimmers, edgers & blowers

45,000

38,000

5,000











Orflanization:

COMMUNITY DEVELOPMENT DEPARTMENT

FY 2014/2015 Three ( 3) Year Projections

Community Development Director - Corvin M. Snyder, AICP

r Assistant City Planner - Brandon Toponce

Planning & Zoning Technician - Donna Wilkinson

Chief Building o fficialfInspector - Sunrise Engineering

Services Provided:

Planning & Zoning
General Plan Policy Creation & Review

Zoning Ordinance Interpretation & Regulation
Development Review Processing
Subdivision Review Processing
Administrative Appeal Procedures

Building Permit Review

Building Plan Review & Codc Checks

Building Permit Processing & Issuance

Permit Inspection & Compliance Services

Inter-Agency Tracking & Information Services

Business License

Business Licensing Application Processing
Business Licensing Renewal Collection

Alcohol Licensing & Compliance Services

Inter-Agency Tracking & Information Serviccs

Code Enforcement

Zoning Regulation Complaint & Enforcement

Building Permit Complaint & Enforcement

Busincss Licensc Complaint & Enforcement

Weed Control Complaint & Enforccmcnt

Other Nuisance Complaint & Enforcement

Personnel Proiections (3-vear.5):

There are no plans to hire additional personnel for the next three ( 3) years.

Capital Proiects Over 5K (3-vears):



Continuation of the Code Enforcement Mitigation Fund (3,000 to 5,000) - This

funding needs to be made available to perform some types of code enforcement action,

particularly with nuisances related to weeds and junk.

Caoital EQuiDment Over 5K (3-vears):

There are no plans for capital equipment over 5K for the next three (3) years.

Other Sitmi/icant Budflet ]1tI1J(W1s ( 3-vears):

Contract Building Inspector (est. cost $120,000 + annlUllly) - Currently, the City
utilizes this contract service to cover pennit review and inspections. The current rate is

66.00 per hour for just inspections and $92.00 per hour for plan review. The cost for

this service has consistently been covered by the fees associated with issuance of

building permits. The number ofbuilding permits issued this year has been less than

what was issued the past year. Additionally for the past few years, multi-family
residential has been the primary residential construction activity. We have seen much

less in the way ofpennitting ofsingle- family subdivisions. However, for the upcoming
year we anticipate an increase ofcommercial activity with the Legacy Trail

Apartments, which includes a significant amoWlt ofmulti-family construction. Thus,

we recommend maintaining this operational amount in our annual budget proposal.
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PRELIMINARY DRAFT

Minutes of the Centerville City Council meeting held Tuesday, March 18, 2014 at 7: 00 p.m. in

the Centerville City Hall Council Chambers, 250 North Main Street, Centerville, Utah.

MEMBERS PRESENT

Council Members Tamilyn Fillmore

John T. Higginson
Stephanie Ivie

MEMBERS ABSENT Paul A. Cutler, Mayor
Ken S. Averett, Councilman

Lawrence Wright, Councilman

STAFF PRESENT Steve Thacker, City Manager
Katie Rust, Recording Secretary

STAFF ABSENT Blaine Lutz, Finance Director/Assistant City Manager
Lisa Romney, City Attorney

BUSINESS

In the absence of Mayor Cutler and Mayor Pro Tern Averett, Councilwoman Ivie made a

motion to appoint Councilman Higginson temporary Mayor Pro Tern, Councilwoman Fillmore

seconded the motion, which passed by unanimous vote ( 3- 0).

Councilwoman Fillmore made a motion to table the open session, the public hearing
regarding a Zoning Text Amendment, and the public hearing regarding the rezone of property
for the Legacy Trail Apartment Development to the Council meeting on Wednesday, March 19,

2014 scheduled to begin at 6: 15 p.m. Councilwoman Ivie seconded the motion, which passed
by unanimous vote (3- 0).

ADJOURNMENT

At 7: 05 p.m. Councilwoman ! vie made a motion to adjourn the meeting. Councilwoman

Fillmore seconded the motion, which passed by unanimous vote (3- 0).

Date ApprovedMarsha L. Morrow, City Recorder

Katie Rust, Recording Secretary
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PRELIMINARY DRAFT

Minutes of the Centerville City Council meeting held Wednesday, March 19, 2014 at 6: 19 p, m.

in the Centerville City Hall Council Chambers, 250 North Main Street, Centerville, Utah.

MEMBERS PRESENT

Mayor Paul A, Cutler (arrived at 6:35 p.m.)

Council Members Ken S. Averett, Mayor Pro Tem

Tamilyn Fillmore

John T. Higginson
Stephanie Ivie

Lawrence Wright

STAFF PRESENT Steve Thacker, City Manager
Blaine Lutz, Finance Director/Assistant City Manager
Lisa Romney, City Attorney
Cory Snyder, Community Development Director

Jacob Smith, Management Assistant

Katie Rust, Recording Secretary

VISITORS Fred Hale, Legacy Trail Apartments
Craig Salmon, Legacy Trail Apartments
Interested citizens ( see attached sign- in sheet)

PLEDGE OF ALLEGIANCE

PRAYER OR THOUGHT Councilwoman Tamilyn Fillmore

OPEN SESSION

Honqmin Jin - Hongmin Jin recently purchased a home in Centerville, She stated she

was informed by City staff that the recycling program in the City is mandatory with no opt-out

opportunity. She has learned, however, that opting- out was possible at some point. She

explained that she has a low income with tight finances, and asked why she should pay for a

service she does not need. She provided a letter explaining her situation to the Council

attached as part of the record).

Blaine Lutz, Finance Director, explained that the possibility to opt-out was offered for the

first 30 days of the recycling program, but participation then became mandatory. The City
currently has close to 90% participation in the recycling program. Hongmin Jin stated that the

previous owner of her home had opted out and asked if she, as a new owner of the same home,

is required to participate. Councilman Wright stated it was his understanding that the Mayor
had the ability to approve individual exceptions to participation. Mr. Lutz responded that the

intent was to allow the Mayor to grant exception for those who had been unaware of the initial

opt-out deadline ( i. e., had been out of the country when the program was initiated). Mr. Lutz

stated that initially fewer than 20% of residents opted-out. Councilman Higginson suggested
this issue be put on a future agenda for discussion, Councilwoman Fillmore added the Council

could review the definition of the Mayor-approved opt-out, perhaps altering it to include hardship
situations. Mayor Pro Tem Averett stated the issue will be scheduled for further discussion at a

future meeting,
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Minutes of Meeting of March 19, 2014 Page 2

Georae McEwan - Mr. McEwan stated he is one of six State- licensed beekeepers in

Centerville. Referring to an item scheduled for discussion later on the agenda, he stated he

does not feel an ordinance is necessary because beekeeping in Centerville is already legal as it

is not expressly forbidden by code. He stated that bees do not qualify as specialty animals; they
qualify under existing code as an animal for recreation. Mr. McEwan stated beekeepers are

licensed by the State and regulated by the Department of Agriculture. Contact information is

required on every hive, He said he does not think the City needs to become involved.

MINUTES REVIEW AND ACCEPTANCE

The minutes of the March 4, 2014 work session and regular City Council meeting were

reviewed. Councilman Higginson made a motion to approve both sets of minutes.

Councilwoman Ivie seconded the motion, which passed by unanimous vote (5-0).

SUMMARY ACTION CALENDAR

a. Agreement with Davis County for cost-sharing construction of culvert under Legacy
Parkway Trail and Sheep Road at approximately 1000 North

b, Accept PUE for Sonic Restaurant

c, Resolution No. 2014- 09 authorizing use of tax increment for Enhancements for Main

Parrish Project
d, Appoint Centerville Community Foundation Board of Directors

Councilwoman Ivie requested that item ( d) on the Summary Action Calendar be

discussed separately. Councilman Higginson made a motion to approve item ( a) on the

Summary Action Calendar as revised with Davis County comments; item ( b) on the Summary
Action Calendar subject to City Attorney and City Engineer recommended changes; and item ( c)

on the Summary Action Calendar. Councilman Wright seconded the motion, which passed by
unanimous vote (5- 0).

Mayor Cutler arrived at 6:35 p. m.

Councilman Averett made a motion to move item ( d) on the Summary Action Calendar

to the Mayor's Report for discussion at that time. Councilman Higginson seconded the motion,

which passed by unanimous vote ( 5- 0).

AWARD BID FOR 2014 CRACK SEAL AND SLURRY SEAL PROJECTS

Councilwoman Fillmore made a motion to award bid to Morgan Pavement Maintenance

in the estimated amount of $ 152,650.76 for the 2014 Crack Seal and Slurry Seal Project.
Councilwoman Ivie seconded the motion, which passed by unanimous vote (5-0).

Councilman Higginson made a motion to delay presentation of the Financial Report to

the Miscellaneous Business later on the agenda. Councilman Wright seconded the motion,

which passed by unanimous vote (5- 0).

PUBLIC HEARING - ZONING TEXT AMENDMENT - PLANNED DEVELOPMENT

OVERLAY ZONE AMENDMENT TO CHAPTER 12-41 - CONSIDERATION OF ORDINANCE

NO. 2014-05



I

2

3
4

5

6

7

8

9

10

II

12

13

14

15

16

17

18

19

20

21

22

23

24
25

26
27

28

29

30

31

32

33
34

35

36
37

38
39

40

41

42

43

44

45

46

47

48
49

50

51

PRELIMINARY DRAFT
Centerville City Council

Minutes of Meeting of March 19, 2014 Page 3

Cory Snyder, Community Development Director, explained that the request for Zoning
Text Amendment is independent, but related to the next item on the agenda. The applicants for

Zoning Text Amendment would like to develop property in a commercial zone with mixed- use.

The mixed- use option provides that development be predominantly commercial. The word

predominantly" is not defined, and there is flexibility within a PDO to establish what

predominance means for a specific project. Mr. Snyder stated the applicants would like to alter

the requirements within the Parrish Legacy Area to do something less than predominantly
commercial. Mr. Snyder said the Planning Commission discussed the request and

recommended Council approval of the amendment as presented in the staff report.

Councilwoman Fillmore stated she hesitates to remove the word " predominant" because

she feels there would be further pressure to have less and less commercial. Mr. Snyder
reminded the Council that the request before them is for a specific geographic area, and could

not be considered " loose" since certain criteria must be met. Councilwoman Fillmore expressed
the concern that allowing a predominantly residential development would create a loss of

commercial identity and synergy in the area, Mr. Snyder stated that, if the developers want out

of the "predominant" clause, they would have to meet specific criteria, with discretionary control

retained by the Council.

Fred Hale and Chad Salmon, applicants for the Zoning Ordinance Text Amendments,

explained they have owned four acres on the southwest corner of the Parrish and 1250 West

intersection for about 20 years. The intent of their current development plan is to keep their

property and adjacent parcels together as one development and take advantage of current

commercial interest in the area to maximize their investment. They are planning a mixed-use

development with garden apartments, a clubhouse, open space, and amenities that together will

be approximately 67% of the development. Mr. Hale and Mr. Salmon presented two site plans
to the Council, The first plan did not have ideal traffic flow within the development, so they put
together the second plan to improve traffic flow. Ms. Romney reminded those present that the

Council is first considering the Zoning Text Amendment. Mr. Hale and Mr. Salmon have been in

negotiations with Maverick for one of the commercial sites for four years. Other than Maverick,

they have not seen any interest in the property for commercial use. Mr. Thacker asked Mr. Hale

what he considers the reason for the lack of commercial interest in the property. Mr. Hale

responded they have been actively trying to commercially develop the property for six or seven

years, and he feels Farmington Station has been one factor contributing to the lack of interest,

and the lack of residential rooftops in the area has been another.

Councilman Wright expressed a concern regarding the lack of grocery store for the

growing number of residents in the area. Mr. Hale responded he thinks Maverick is as close to

a grocery facility as they can get at this point. Mr. Salmon added that they have spoken with

representatives of the grocery industry who have indicated to Mr. Hale and Mr. Salmon that

there is not enough room for a large grocery store, and not sufficient commercial in the area for

a smaller country store. He also stated Centerville has three major grocery stores to the east

that could use more customers. Mr. Hale stated he feels the access to the Legacy Trail from

the development will be an important amenity for the area.

Councilwoman Ivie expressed concern that the west side of the City is going very
residential. She stated she knows the apartments already on the west side are a huge draw on

police resources, and feels the proposed development would be an even larger draw on the

Police Department. Mr. Hale responded that the Police Chief has told him that fewer calls come

to the Police Department from residential than from retail. Councilman Averett asked why they
are planning apartments rather than condos. Mr. Hale responded that rental apartments are
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moving in the market right now and condos are not. Councilman Averett stated that a different

type of resident comes with rental apartments than condos. He added that he voted against the

Megaplex development directly to the east because he felt it was too residential. Councilman

Averett expressed concern about the lack of amenities for residents on the west side.

Councilman Wright suggested taking a look at zoning in the whole area to better accommodate

residents on the west side,

At 7: 05 p. m, Mayor Cutler opened a public hearing regarding the Zoning Text

Amendment. Seeing that no one wished to comment the Mayor closed the public hearing.

Councilman Wright stated he is in favor of the proposed Text Amendment, but feels the

Council will be setting a precedent with the proposed development and should look at it more

closely. Mayor Cutler countered that the precedent was set when the Council approved the

Megaplex development project with such a large residential component.

Mr. Snyder explained that when the City originally established the West Centerville Plan,

it was designated Commercial Very High ( C- VH) with limits in the General Plan. The intent was

for medium commercial box ( maximum 125,000 square feet), not large commercial box

200,000 square feet). The Miller theaters prompted amendments which changed the nature of

the area. At that time the Council had the discussion about the Legacy Gateway Area and

decided to allow mixed- use in all four corners of the Parrish/ 1250 West intersection under the

PD~ standards. Residential was allowed in the entire district, but with predominant commercial.

The current application is to reduce the amount of commercial and have predominant
residential. Councilman Higginson stated that, considering the proximity to Farmington Station,

if they wait for more commercial on this property it will be a long time coming.

Mayor Cutler recommended the Council table action on the Zoning Text Amendment

until after the next presentation. Councilwoman Fillmore stated she would be more comfortable

evaluating the request on its own merits. Councilman Wright said it would not hurt to have more

information to put it in context. Councilman Wright made a motion to table action until after

presentation of the next staff report. Councilwoman Ivie seconded the motion, which passed by
majority vote (3-2) with Councilmen Averett and Higginson dissenting.

PUBLIC HEARING - REZONE AND CONCEPTUAL PLAN FOR THE LEGACY TRAIL

APARTMENT DEVELOPMENT 1250 WEST PARRISH LANE CONSIDERATION OF

ORDINANCE NO. 2014-06

Mr. Snyder reported that the Planning Commission reviewed and recommended

approval of the Rezone and Conceptual Plan for the Legacy Trail Apartment Development, with

the limitation that the access point on 1250 west is a right in/ right out turn. The Planning
Commission only had sufficient information to look at a right in/ right out access. UDOT has

restricted access onto Parrish Lane, and it is Mr. Snyder's understanding that Maverick would

not be interested in the property without full-access onto 1250 West. The second Site Plan

presented to the Council includes full-access onto 1250 West. The second Plan also includes a

flex-space that would be marketed for four years as commercial, but would be converted to

residential if commercial is not marketed successfully. Mr. Snyder stated staff is confident that

the full-access on 1250 West can be functional. Councilwoman Fillmore expressed the concern

that the second plan accentuates the issue of reduced commercial.

Councilman Wright asked if parking would be available for those who specifically come

to use the Legacy Trail. Mr. Hale and Mr. Salmon stated they hope their development will be
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seen as a trail head. They expressed confidence that sufficient parking will be available within

the development. They plan 2, 3 parking stalls per residential unit, but do not plan public parking
specifically for trail use, Mr. Hale explained the planned location of fencing in relation to the

trail. Mayor Cutler asked who will be responsible to maintain the walkway on UDOT property,
Mr. Thacker stated that UDOT will not be accepting responsibility. Responsibility may end up

being split between the developer and the City. Mr. Hale stated 2, 000 feet of trail are planned
with the development, which he feels is significant.

Councilwoman Fillmore commented there are drastic differences in the amount of

commercial between the two designs. Mr. Salmon responded that the second plan improves
traffic flow without changing residential percentage. Councilwoman Fillmore pointed out that a

lot of commercial square footage is lost in the second plan. She said she is comfortable with

eliminating the word " predominant", but is uncomfortable with seeing the percentage of

commercial continuing to go down. Councilwoman Fillmore asked if the developers are

confident the development would be successful if the Council required the flex-space to remain

commercial- use. Mr. Hale responded they want it to be commercial, but do not want it to sit

unused for years and years. Mr. Hale stated they had suggested a two-year wait for the flex-

space and Mr. Snyder suggested a four-year wait. He stated they are hoping synergy will be

created and commercial will be successful. Councilman Wright stated he feels it is important for

the property owners to retain the option for residential if a commercial client is not found,

Mr. Hale confirmed that Maverick will not be interested in the development if full-access

is not granted onto 1250 West. The full-access onto 1250 West is only feasible with the second

site plan, The applicants explained the traffic flow for both scenarios. Councilman Wright asked

about parking ratios in the development, and Mr. Salmon responded the development exceeds

City parking requirements. Councilwoman lvie asked about covered parking, and Mr. Hale

responded the development includes a lot of covered parking. Mr. Hale added that the

development includes a lot of open green-space as well.

Mayor Cutler stated he would like to ensure that the development be a high-quality
project, with attractive apartments that will still look nice 20 years from now, and asked what the

Council can put in place to ensure it looks high-quality over time. Guillaume Belgique, architect

for the development, described the planned village feel of the project. A 1: 1 ratio for covered

parking is planned for the apartments. A lot of architectural relief will be used, along with

durable materials, to ensure high- quality buildings, and the commercial buildings will be

homogenous with the apartments. Mr. Belgique stated the goal will be to design something that

will be good for the city as well as the client. Mr. Hale added that Mr. Snyder has already
addressed the quality issue with the material requirements in the agreement.

At 7:56 p. m. Mayor Cutler opened a public hearing,

Dale Mclntvre - Mr. Mcintyre asked what ratio of the development would be residential if

the flex-space were to become residential after four years. Mr. Hale responded the

development would probably be 75% residential.

Mayor Cutler closed the public hearing at 7: 58 p. m. The Mayor asked if the buildings
are all the same height, and how the heights compare to the Legacy Apartments across the

street. Mr. Belgique responded the buildings will be three stories with pitched roof, compared to

four stories across the street, and the overall height of the buildings will be about 37 feet.



PRELIMINARY DRAFT
Centerville City Council

Minutes of Meeting of March 19, 2014 Page 6

I

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29
30

31

32

33

34

35

36
37

38

39

40

41

42

43

44

45

46

47

48

49
50

51

Councilman Wright made a motion to go back to consideration of the Zoning Text

Amendment. Councilman Higginson seconded the motion, which passed by unanimous vote

5- 0).

Councilman Averett stated he feels the difference between the proposed project and the

Megaplex project across the street, is that when the Megaplex project is completed it will be

predominantly commercial, and the proposed development would be predominantly residential.

Councilwoman Fillmore stated she feels residential use would be more appropriate further

south, closer to the single-family home residential area of West Bountiful. She added that this

Parrish Lane intersection between Legacy Highway and 1- 15 is important commercially. She

expressed hesitations in making the change. However, she acknowledged that feasibility
studies have a lot of legitimacy, and that Station Park got there first. Councilwoman Fillmore

stated she feels the Council should push- back on some of the details, and that waiting has a lot

of value, but feels a pull towards approving the Text Amendment.

Councilman Wright made a motion to approve Ordinance No. 2014-05 amending
Section 12- 41- 060 of the Centerville Zoning Code regarding uses allowed in the Planned

Development Overlay Zone and adding specific area requirements for commercial planned
developments in the West Centerville Neighborhood Parrish- Legacy Gateway Corridor District

based on the findings of the Planning Commission, Councilman Higginson seconded the

motion, which passed by majority vote (3- 2), with Council members Averett and Ivie dissenting.

Findings:

a. The Planning Commission finds the proposed amendment consistent with the goals,
objectives and policies of the City's General Plan, specifically policy Section 12-420-

6, West Centerville Neighborhood Plan, Goal # 2 - " Create and Develop the Parrish-

Legacy Gateway Corridor District."

b. The Planning Commission finds that the general plan policy does NOT define how

much of a development project ought to be commercial vs. residential.

c. The Planning Commission finds that the general plan policy does expect that both

types of uses ought to be present in this gateway area by using such terms as

residential component" and " master planned area."

d. The Planning Commission finds that a text amendment must ensure that both use

types are sensibly developed within the Parrish- Legacy Gateway District.

e. The Planning Commission finds that the Parrish- Legacy Gateway Area is unique
among the C- VH zoning districts within the City.

f. The Planning Commission finds that not all the commercial districts need to be

predominately commercial.

g. The Planning Commission finds, however, that with the increased allowance of

residential in the Parrish- Legacy Gateway Area, the commercial allowances should

be narrowed to needs and services of a growing multi-family neighborhood.

Councilman Higginson made a motion to approve Ordinance No. 2014-06 amending the

Centerville City Zoning Map by changing the zoning of approximately 12, 15 acres of certain real

property from Commercial Very High ( C- VH) to Commercial Very High/ Planned Development
C- VH/ PD) and accepting PD~ Conceptual Plan for the Legacy Trail Apartments Planned

Development subject to the conditions and based on the findings set forth in the Staff

Transmittal Report, and directing staff to include the alternate version that includes full-access

on 1250 West. Councilman Wright seconded the motion. Councilwoman Fillmore expressed a

desire to amend the motion to require that the flex-space be marketed as commercial space for
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Item No. ~

Short Title: Assignment and Assumption Agreement for Legacy Crossing Lot 403

Initiated By: City Attorney

Scheduled Time: 7: 15

SUBJECT

Consider Assignment Agreement between the City and Jensnt Legacy, LLC for Lot 403 of the

Legacy Crossing Development

RECOMMENDATION

Approve Assignment Agreement between the City and Jensnt Legacy, LLC for Lot 403 of the

Legacy Crossing Development and require the Assignment Agreement to be recorded against the

property prior to issuance of a building permit for Lot 403

BACKGROUND

The City previously entered into a Development Agreement for the Legacy Crossing at Parrish

Lane project dated September 21 , 2010. The Development Agreement has been recorded against
all property within the Legacy Crossing project and all property and property owners within the

project are subject to the terms and conditions of the Development Agreement. Pursuant to

Section 60 of the Development Agreement, the Developer is prohibited from assigning any of its

obligations under the Development Agreement or any rights or interests therein without the prior
written consent of the City. In addition, any future assignee is required to consent in writing to be

bound by the terms of the Development Agreement. Each buyer or transferee is required to sign
an assignment and assumption agreement agreeing to be bound by the terms and conditions of

the Development Agreement.

Jensnt Legacy, LLC, is under contract to purchase or has purchased Lot 403 in the Legacy

Crossing Development and plans to build and maintain an office building on Lot 403 for Tueller's

Press. In accordance with the terms of Section 60 of the Development Agreement, the Jensnt

Legacy, LLC is required to enter into an assignment and Assumption agreement agreeing to be

bound by all the terms and conditions of the Development Agreement as it relates to Lot 403. Staff

recommends approval of the attached Assignment and Assumption Agreement between the City
and Jensnt Legacy, LLC. The Assignment Agreement must be executed by the parties and

recorded against the property prior to issuance of a building permit for Lot 403.

ATTACHMENTS:

Description
Il Assianment Aareement for Lot 403



When recorded, return to:

Centerville City
Attn: City Recorder

250 North Main Street

Centerville, Utah 84014

Affects Parcel: 06- 368- 0403

ASSIGNMENT AND ASSUMPTION AGREEMENT

Lot 403)

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (this "Agreement") is

made and entered into as of the day of , 2014, by and

between LEGACY CROSSING LLC, a Utah limited liability company ("Assignor"),
JENSNT LEGACY, LLC, a Utah limited liability corporation (" Assignee"), and

CENTERVILLE CITY, a Utah municipal corporation (" City"), collectively, the " Parties", or

individually, a " Party".

RECITALS:

WHEREAS, Assignor and the City have previously entered into that certain

Development Agreement dated September 21, 2010 ("Development Agreement"),
regarding the development of a mixed commercial/ residential planned development
known as the Legacy Crossing at Parrish Lane Planned Development on property
located at approximately 1250 West and Parrish Lane in Centerville, Utah, as more

particularly described in Exhibit "A," attached hereto and incorporated herein by this

reference ("Property");

WHEREAS, the Development Agreement has been recorded against the

Property in the Davis County Recorder's Office as Entry No. 2555652, Book 5118, Pages
526-622; and

WHEREAS, Assignee is purchaser and/or owner of a portion of the Property
known as Lot 403 of the Legacy Crossing at Parrish Lane Planned Development which is

more particularly described in Exhibit "8," attached hereto and incorporated herein by
reference, and which is a portion of what is referred to in the Development Agreement as

Phase 4 (" Lot 403"); and
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WHEREAS, Assignor desires to joint and severally assign its rights and

obligations under the Development Agreement to Assignee with respect to the

development of Lot 403 under the terms and conditions of the Development Agreement
as more particularly provided herein; and

WHEREAS, the Parties are entering into this Agreement in order to effect, joint
and severally, an assignment by Assignor and acceptance and assumption by Assignee
of the Development Agreement as it pertains to Lot 403, as their interests appear, and

any other property within the project which Assignee has an interest, as more particularly
provided herein;

NOW, THEREFORE, for good and valuable consideration, the receipt and

sufficiency of which are hereby acknowledged, the Parties agree as follows:

1. Assiqnment and Assumption. Assignor hereby assigns to Assignee
joint and several liability and responsibility for Assignor's right, title and interest in and to

the Development Agreement as it pertains to Lot 403 together with Assignor's rights,
powers and privileges thereunder existing from and after the date of this Agreement.
Assignee hereby accepts the same and assume the rights and responsibilities of the

Development Agreement as it pertains to Lot 403 and agree to timely pay and perform
each and every obligation to be paid and performed under the Development Agreement
as it pertains to Lot 403 from and after the date of this Agreement. It is expressly agreed
and understood by the parties that both Assignor and Assignee shall be joint and

severally liable and responsible for the performance of the obligations of the

Development Agreement with respect to Lot 403. Pursuant to Section 60 of the

Development Agreement, Assignee further agree to be bound by the terms of the

Development Agreement and to be liable, with Assignor, for the performance of each of

the obligations contained in the Development Agreement as it relates to Lot 403 and any
other applicable obligation.

2. Acknowledament of Recordina. Assignee hereby acknowledge the

recording of the Development Agreement and authorizes the recording of this

Assignment against Lot 403 and any other property within the project in which Assignee
has an interest.

3. Successors and Assians. This Agreement shall bind the Parties, their

personal representatives, successors and assigns. Any assignment of the rights and

duties of Assignee as assigned herein shall be subject to and comply with the terms of

the Development Agreement, including, but not limited to Section 60 of the Development
Agreement.

4. Attorneys' Fees. Should any Party commence a legal proceeding to

enforce any of the terms or provisions of this Agreement, the prevailing Party in such

proceeding shall recover reasonable attorneys' fees and costs from the defaulting Party,
as fixed by the court in such proceeding.
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5. Effective Date of Assianment. The provisions of this Agreement shall

become effective immediately upon proper execution by the Parties.

6. Miscellaneous. Nothing herein shall be deemed to create the

relationship of principal and agent, partnership or joint venture between the Parties. This

Agreement shall be interpreted and construed only by the content hereof, and there shall

be no presumption or standard of construction in favor of or against any Party. This

Agreement may be amended or modified only in writing. The invalidity or unenforceability
of any provision of this Agreement, as determined by a court, shall in no way affect the

validity or enforceability of any of the remaining provisions hereof. This Agreement shall

be construed according to and governed by the laws of the State of Utah.

IN WITNESS WHEREOF, this Agreement has been executed as of the date first

above written.

Assignor"
LEGACY CROSSING LLC

By:
Kevin S. Garn, Manager

Assignee"
JensntLegacy, LLC

By:
Ted H. Tueller, Manager

City"
CENTERVILLE CITY

Mayor Paul A. Cutler

ATTEST:

Marsha L. Morrow, City Recorder
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CITY ACKNOWLEDGMENT

STATE OF UTAH

55.

COUNTY OF DAVIS

On the _ day of , 2014, personally appeared before me

Paul A. Cutler, who being duly sworn, did say that he is the Mayor of CENTERVILLE

CITY, a municipal corporation of the State of Utah, and that the foregoing instrument was

signed in behalf of the City by authority of its governing body and said Paul A. Cutler

acknowledged to me that the City executed the same.

Notary Public

My Commission Expires: Residing at:

LEGACY CROSSING ACKNOWLEDGMENT

STATE OF

55.

COUNTY OF

On the _ day of , 2014, personally appeared before me

Kevin S. Garn, who being by me duly sworn did say that he is the managing member of

LEGACY CROSSING LLC, a Utah limited liability company, and that the foregoing
instrument was signed on behalf of said limited liability company by authority of its

Articles of Organization and duly acknowledged to me that said limited liability company

executed the same.

Notary Public

My Commission Expires: Residing at:
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JENSNT LEGACY ACKNOWLEDGMENT

STATE OF UTAH

55.

COUNTY OF

On the _ day of , 2014, personally appeared before me

Ted H. Tueller who being by me duly sworn did say that he is the managing member of

Jensnt Legacy, LLC, a Utah limited liability company, and that the foregoing instrument

was signed on behalf of said limited liability company by authority of its Articles of

Organization and duly acknowledged to me that said limited liability company executed

the same.

Notary Public

My Commission Expires: Residing at:
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EXHIBIT " A"

Legal Description of Property

All of the Legacy Crossing at Parrish Lane Subdivision Plat located in Centerville, Utah,

as recorded at the Davis County Recorder's Office, State of Utah
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EXHIBIT " B"

Legal Description of Lot 403

All of Lot 403 of the Legacy Crossing at Parrish Lane Lot 4 Amended Subdivision Plat

located in Centerville, Utah, as recorded at the Davis County Recorder's Office,

State of Utah

Parcel No. 06- 368-0403
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Item No. !L

Short Title: Closed meeting for reasons allowed by state law, including, but not limited to, the

provisions of Section 52-4-205 of the Utah Open and Public Meetings Act, and for attorney-client

matters that are privileged pursuant to Utah Code Ann. 9 78B- 1- 137, as amended

Initiated By: City Attorney

Scheduled Time: 8:20

SUBJECT

Discuss Ellison v. Centerville City litigation and upcoming mediation conference

RECOMMENDATION

It is recommended the City Council hold a closed meeting in order to discuss pending litigation
involving the Ellison v. Centerville City case as authorized pursuant to Utah Code Ann. 52-4-204.

BACKGROUND

The City is currently involved in litigation regarding a personal injury claim brought by Diane and

Earnest Ellison. Ms. Ellison fell on a sidewalk in Island View Park on September 28, 2010. The

City has been requested by the Court to attend a mediation conference in this matter. The

purpose of the mediation conference is to see if the parties can settle this matter rather than going
to trial. The mediation conference is scheduled for April 18, 2014. Dennis Ferguson from the law

firm of Williams & Hunt is representing the City in this matter and will be attending the closed

meeting to update the Council on the litigation and to discuss the mediation conference.
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UDOT unveils summer makeover plans for

1- 15
Revamp will run from Farmington to N. Salt Lake

By BRYON SAXTON

Standard- Examiner staff

OGDEN - A $ 117 million expansion of Interstate 15 from Farmington to North Salt Lake is expected to alleviate

the traffic congestion that builds up during the weekday peak-hour commutes.

But with any project this large - the biggest project the Utah Department of Transportation has scheduled this

construction season

motorists will experience temporary "side friction" slowdowns as a result of lanes having to be narrowed

through the 11- mile corridor.

Beginning April 18, UDOT will begin renovating 1- 15 from Farmington to North Salt Lake by adding express

lanes in both directions, replacing seven old bridges and reconfiguring two major interchanges, at 2600 South in

Woods Cross and 500 South in Bountiful, said Nathan Peterson, project manager for South Davis Improvements.

On Thursday, UDOT officials took their plans on the road in sharing official news of the project.

The seven bridges to be replaced will be the pairs at beth the 2600 South and 500 South interchanges, at 1500

South, and a single bridge at 400 North.

Because of challenging geographical constraints - such as the south Davis oil refineries, Peterson said, the

2600 South interchange will consist of a hybrid design, taking in parts of both the continuous ftow intersection

CFl) and divergent diamond intersection ( 001).

The 500 South interchange in Bountiful will consist of the 001 design, he said.

Peterson said a pedestrian overpass is also to be built at Parrish Lane in Centerville in connecting the

commercial development on the west side of the city with the rest of the city.

The pedestrian bridge at Parrish Lane is " to provide that east-west connection for pedestrians," Peterson said.

Upon the project's completion in July 2015, the 1- 15 corridor wili have " the longest continuous express lane in

the U. S.," Peterson said.

The entire length of the express lane will be about 75 miles, said Elizabeth Weight, UDOT communication strat-

egist.

The remodei is also to provide new or expanded sidewalks along 1S00 South, 2600 South, 500 South and 400

North, in creating more pedestrian and bike-friendly lanes, Weight said.

Peopie are going to benefit from this project," said Vic Saunders, UDOT community involvement manager.

To reduce delays during the construction period, UDOT officials are hoping to reduce the number of vehicles

passing through the construction zone by 20 percent, by offering motorists both aiternative routes and an

alternative means of transportation.

UDOT will be encouraging motorists to use the Legacy Parkway when possible, or use the FrontRunner

commuter rail system.

To encourage motorists to use the public transit system, Peterson said, UDOT will be offering individuals a free

seven- day rail pass.
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For more information on the rail passes or project, use the direct link posted with this story at

www.standard. net or contact the toll- free hotline at 888-966-6624.

The contractor for the project is W.W. Clyde Construction, which has previously done work on the Legacy

Parkway and otherprojectsalongI- 15.

SOUTH DAVIS
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PROVEMENTS
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